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LEGAL TRANSFORMATION AND THE IMPACT OF
; INTERNATIONAL HUMAN RIGHTS MECHANISMS: THE CASES
) OF TURKEY AND RUSSIA

Ralf ALLEWELDT'

Abstract:

This paper compares Turkey and Russia with respect to their
implementation of international human rights law. Both countries have
entered important commitments by accessing to international human rights
treaties including the Enropean Conventions on Human Rights and on the
Prevention of Torture. They have thus subjected themselves to enforcement
and inspection mechanisms that should lead 10 an enhanced respect for
human rights. Such a development, however, has so far only taken place in
Turkey. Following numerous judgments by the Human Rights Court and
recommendations by the Committee for the Prevention of Torture, Turkey
has implemented legislative and administrative reforms that have led 0 a
substantial improvement in the human rights situation. In Russia, which has
only recently acceded 1o the human rights enforcement mechanisms, such a
development cannot be made out so far. However it is submitted that the
dynamics of an enforcement mechanism including individual applications,
binding Court judgments and effective enforcement by an inter-

. governmental body like the Committee of Ministers of the Council of Europe
are well-designed to lead 1o positive developments in Russia as well.
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Ozet:

Bu makalede Tiirkive ile Rusya wlusiararasi insan haklart hukukunu
uygulama yoniinden kiyaslanmakiadir. Her iki iilke, Avrupa Insan Haklar:
ve Iskenceyi Onleme Sdzlesmeleri'ni kapsayan wluslararast insan haklari
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anlapmaiaroin da kabulitvle énemii tachbiitlere kanlmislorder, Boylegs:
insan haklorma savgun arthrdmasma vonelik uygnlama ve denetiy
mekanizmalarna tahi olmuglerdir. Fokat bivle bir gelisme, simdive dep
sadece Tirkive'de gerceklegmistir. Insan Hoklari Mahkemesi'nin eyl
hikianlerinde ve Iskencevi Onleme Komitestnin tavsiyelerini wiltcakibey ;
Tiirkive, insan haklars konusunds dnemli gelisimiere yol agan yasal ve idgyy
reformivr: wygwlamaya koymugtur. Sadece, kisa bir siive dnee insan haklan
fern mekanizmalanina dahil olen Rusya'da ise, heniz béyle bir gelisme
kavdeditmemistiv, Fakat, hilkimetier arast Bir birim olan Avrupa Korsey
Rukandar Komitesi nin gygulame konasundoki eskisi, Mahkemenin é?ag”f“fay;_ng
kararlarvu  ve Direysel bagvariyu  igeren uyguioma  mekanizmasoms
dingmikierinin de Rusya'da olumiy gelismelere yol acmok icin tasariang,
ivi gelismeler oldugs ifert séiviiimekrediy, ‘-

Anahtar Kelimeler: Insan hokiarn, Iskencenin dnienmesi, Lf\,gzzi‘z:mg,
Tiirkive, Rusya. ;

Introeduction

Human rights law contains rules on how gersons should be treated by |
their own government. In this respect, the approach which was dominant in ;
international law for a long time can best be described as indifference. Well -
into the 20° century imterpational law has comsidered human righis -
profection 10 be an infernal matter of states in which other states were not
supposed to intervene. In other words, goversments were. under
international law, in a way obliged to be indifferent with regard to the |
suffering of persons in other countries. It was considered o he impossible
that international law could grant an individual right to private persons. At
the beginping of the Zith cemury, however, this situation has Qizcmged
considerably [N{zwsz 2003 16-30.

It was in 1945 that the founding members of the United Nations ook &
revolutionary step and included the promotion of human rights amang the
aims laid down in their Charter (UN Charter). The atrocities commitied by 3
the German npational-sovialist government motivated them to snake human 3
rights a subject for regulation n intersational law, In 1948 they adopted the
Universal Declaration of Human Rights: a Hst of rights as a common
standard of achievement for all states and peoples. :

This declaration had a pon-binding character and did not orcate
individual rights, Human sights acquired the force of faw only through e
process of codifieation: their description in international treaties which had |
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to be ratified by states {and today have been ratified by the maionty of
states). This codification fook, at the universal level, about 40 years: we are
now in possession of international trestes on civil and political rights,
gconomic, social and cultural rights, on the rights of women and children,
spainst srture and discrimination.

We have found out very much about the content of human rights, but
that, unfortunately has not prevented human rights from being violated at a
very large scaie throaghont the world, Since the world conference on human
rights took place in Vienna in 1993 homasn rights experts amd activists agree
that for human rghts law the age. of implementation and enforcement is
about to begin, or should begin now'.

In Europe, developments have been somewhat faster than at the
uriversal level. The binding European Convention on Human Rights was
adopted as early as 1950 and entered into force in 1953° From the
beginning this Convention contained #a enforcement mechanism which was
subject 0 a major reform in 1998, Since then everyose within the
junsdiction of a Contracting Sune can apply to the European Court of
Human Rights once be or she thinks that his or her human vights have been
violated'. In 1987 the member states of the Council of Europe adopied 2
special Convention for the Prevention of Torte®

It appears to be generally accepted that economic transformation should
go hand in hand with respect for individual homan rights as laid down in
mternational humas rights instruments. Promotion and protection of kuman
rights are among the paolitical critena for accession to the European Union
as adopted by the European Council of Copenhagen”. Respect for human
rights is one of the fundaments and one of the imponant general aims of the
European Union, as expressed in Article 6 of the Treaty on European Union

" In the Preamble to the Vignna Declacation and Programme of Action (UN Doc.
AJCONF 15723 of 12 July 1993, go&mmenm declare their commdiment 1o the
“tull realization of human rights”, 1o "prevent the continuation of haman rights
violutions” and 16 “secure full and universal enjoyment of these rights”,

* Convention for the Protection of Human Righw and Fundamental Freedoms of 4
Nﬁ\embﬁr 1950, ETS No. 3.

Arm:ie 35 of the Convention.

* Buropeun Convention for the Prcwzmm of Torture and Inbuman or Degrading
'Zmatmezzz or Pusiishment of 26 November 1987, £TS No. 126

* Burepsan Coancil in Copenhagen, 21-22 June 1993, Conclusions by the
Presidency 1-13: Bulietin of the European Communities 6/1993, p. 12,
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as well as in the Preamble and Article 2 of the draft Censtitutional ’I”zmzy
Human rights are the basis of the (,ammon Foreign and Security Policy®, of
the European Neighborhand Policy’ and of the Swrategic Parmership with
Russia’.

. Human Rights Rhetorics and the Spiral Model

A A b v T i A T vt s <
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However, despite the many promises and commitments to respect and
protect human rights it 18 also rather obvious that we live in times of human
rights thetorics and even hypocrisy. In times where wars of aggression are |
conducted in the name of demacracy progress in the field of human rights |
protection cannot be measured by verbal and legal commitments alone, but -
only by assessing the actual reception, implementation and eaforcerment of
human rights norms within the legal order and practice of states, in other
words: by having a close look on the actual human rights situation and ifs
possible improvement it & given country, When doing this, ¥ s belpfol o
consider the typical smages that states may pass on their way from a human
rights violating to a humsan rights respeciing country,

Risse, Ropp and Sikkink bave examined a number of countries in which
the human rights situation had improved over the years, and according o
thern, such improvements can be described {and panly explained} by a
"spiral model” (Risse, Ropp, Sikkink, 199%: 233-250). It appears that the
"socialisation” of states in the Geld of bumam rights very often passes
through five phases: in the first phase, repression, peaple live in 2 state
where human rights are massively violated. People try o establish domestic
human rights organisations, to document human rights vicletions and bnng
them 1o the alteation of the international commanity including interoational
human rights NGOs. I they succeed, the hurpas rights situation o this
country Is on the internations] agenda, and the government must somehow
answer o theses charges. Very olten the reaction will be deniad which is the
secand phase of the model. Governments may deny that the imemational
commantity is entitied to discnss the situation of individuals in thedr
territory, ciing the principle of non-intervention in internal affairs. They
may also deny the existence or scope of a particular human right or the

¢ Sas::f: Agticle 11 para. 1 of the Treaty on Furopean Union.

7 See, as the moxt receot refercnce, Huropean Parlisment Resolution on fhe
Faropean Raighbourhaed Policy (2004/72106(IND) of 19 Junuary 2006, o 1, &
* Agreement on Partnership and Cooperation establishing 2 partnership berwecn the
EBuropean Cormmuntties and their Member States, of the one part, and the Bussian

Federation, of the other part, of 24 June 1994, Asticles 1, 6,
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factual basis of the allegations. If the pressure is high enough, however,
govemments move to the very important third phase of tactical concessions.
This depends on the strength of the human rights networks and the degree to
which the state is vulnerable to external pressure. States enact now policies
which claim to safeguard human rights, and they enter into a domestic and
international dialogue on human rights protection. This in turn leads to the
fourth, prescriptive phase which means that states have been brought to
accept international and national human rights norms as part of their legal
order though not of everyday real life. The dynamics of this process will
often lead either to a substantial liberalisation or to a constitutional or
governmental change. The last phase of the spiral model is the phase of
rule-consistent behaviour. In this stage international and national rules on
human rights protection are generally respected though occasional abuses
are possible.

Risse and his colleagues illustrate their model by conducting numerous
case studies (Risse, Ropp, Sikkink, 1999). They do not state that these five
steps are taken in each and every case but that many countries where a
substantial improvement in the human rights situation has happened have
passed these stages. While it is not the purpose of this paper to give a full
analysis of developments in the human rights situation in Turkey and Russia
in the light of the spiral model, it appears plausible that transition to the
prescriptive phase where human rights are respected on paper but not in

- practice is normally achieved before human rights violations disappear in

reality.. That means that human rights rhetorics, even dishonest statements
made by governments, though not satisfactory from a human rights point of
view, can, if seen in historic dimensions, be regarded as an important and

. necessary step on the way to rule-consistent behaviour.

The present paper deals with the situation in Turkey and Russia. These
two countries have in common not only their geographical situation
connecting Europe and Asia. Both countries had, in the past, governments
whose priority was not to protect human rights and faced considerable
problems in this field. Towards the end of the 20% century, however, both
countries acceded to the enforcement mechanism under the European
Convention on Human Rights and to the inspection systemn under the
European Convention on the Prevention of Torture’, The paper attempts to

I

’ _Turkey had been a Contracting Party to the European Convention of Human
Rights since 1954, but did not recognise the right to individual petition until 1987.
Russia acceded to the Convention in 1998,
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analyse developments in the light of the standards kud down in these two
cOnventions,

L. Human rights law and the national legal order

Article 15 of the Rassian Constitutios of 1993 provides for the pricrity
of intemational rreaties over naticaal law. In addition, the Constitution iself
contains a long list of human rights that cover the content of most human
fights laid dows in international treaties. The Turkish Constitution of 1982,
although created under military rule, also smclodes 2 fist of fundamental
rights of the citizen, Article 90 para, § provides that international {reaties
have foree within the isternal legal opder. Simce s Constitutional
Amendment was adopied in 2004 miemationnl human rights accords have
priority over nanional law that contradicns them. Turkey as well as Russia
arz Contracting Parties to the European Convention of Human Rights and to
the Convention for the Prevention of Torture. 8o we can see that, il in all,
the norms of international human rights law are, from o legisiative and
theoretical poing of view, well-protected in both Turkey and Russia. Both
states have af least reached Phase 4 - the "prescrptive” phase of the spiral
madel. In both countries, however, the implementation of these rules has nt
been unproblematic,

iV, Implementation and enforeement
1. Currvent human rights problems in Russia

In Russia, human rights viclations as reported by organisations and
mstitutions like Amnesty intemational (af, 2008}, Human Rights Watch
(HRW, 2006 and the 1.8, Smte Department (Z004) include numerous
dlegal executions of wivil persons in Chechnya, frequent overcrowding of
places of detention 10 an extent that the conditions must be convidered o be
degrading, the exercise of pressure by the police on journalists who eport
on corruption, and the arhittury son-regisiration or closure of private
(human rights} associations. It is not surprising that ot the time of Russia's
accessien 10 the Council of Burepe in 1996 there was no agreement as 1o
whether Russia had reached 2 level of human sights protection compatible
with the aims snd principles of that organisation'™.

" Far an overview see 1L Ziemele (200483, “The EU, the Council of Hurope andd the
OSCE: Possibilities and Limits of 2 Commes Humasa Rights Poliey in Burope”. R,
Alfeweldt ez al. (eds.}. Human Rights and the Rule of Law. Krakoy, pp. 163, 171-
i73.
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The judgments given by the European Court of Human Rights in 2005
reflect these problems. In the case of Khashiyev the Court found a violation
of the right to life with regard to killings of civil persons in Chechnya''.
such a violation was also found in the case of Trubnikov where a prisoner
had apparently committed suicide; the Court did not establish that an
unlawful killing had taken place but held that the lack of an effective
investigation did not conform to the Convention'’. In Romanov the
conditions of detention in a psychiatric institution, long pre-trial detention
and trial in absentia was found to be violating human rights'®. The criminal
conviction of a journalist named Grinberg for criticism of a Regton
Govemnor was not compatible with his right to freedom of expression under
Article 10 of the Convention'®.

It must be added that, unfortunately, the lodging of an application with
the Court may have serious and tragic consequences for an applicant. In
Chechnya, Russian citizen Anzor Pokayev was taken into custody after his
house had been searched and was found being shot some hours afterwards.
His father had filed an application to the European Court of Human Rights
in 2003 concerning the disappearance of another son. (Al, 2005)

Similarly, the European Committee for the Prevention of Torture (CPT)
has encountered some problems on its visits to Russia. Its task is to visit
places of detention, to examine the treatment and the conditions of detention
of persons deprived of their liberty. It has certain powers including the
power to interview detained persons in private. Subsequently it gives
recommendations to the Government proposing, for example, to strenghten
formal safeguards like access of any detainee to a lawyer or a doctor. Its
reports are confidential but it can issue a public statement if the Government
refuses to cooperate or to improve the treatment of detainees in the light of
the Committee’s recommendations’”.

With respect to Russia, the CPT has so far issued two public statements
on the situation in Chechnya and one report concerning a visit to Russia in
2001. The co-operation encountered by the CPT was described as being
only partly satisfactory. Inter alia, the CPT was incorrectly informed so that

Khashtyev and Akayeva v. Russia, Judgment of 25 February 2005, para. 147.
N 2 Trubnikov v, Russia, Tudgment of 5 July 2005, paras. 78, 95.

Romanov v, Russia, Judgment of 20 October 2005, paras. 83, 101, 113.
s Grmberg v. Russia, Judgment of 21 July 2003, paras. 26-35.

Buropean Convention on the Prevention of Torture (n. 6), Articles 7-11.
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it traveled o nos-existing detention facilities whereas thete were other
places of detention whose existence was not comraunicated to the CPT',

In the course of criminal tnvestigations, the main ann of the Russian
Militia appears 10 be to exiract & confession ouf of suspects with al)
available means including torture and ill-treatment”. At the time of the
CPT's visit {December 2001} it was clear that & new Code of Criminal
Procedure woukd enter into force in 2002 which stipulared that confessions
made withaot the presence of a lawyer aad not confirmed by the suspect in
court, sre not admissible evidence. The CPT welcomed these provisions, byt
expressed doubts as o their actual jmpact.on future behaviour of Milida
afficals. The CPT delegation spoke to many members of the Militia of all
ranks abont thetr thoughts on these reforms, snd the "consistent and
unwavering” response was that the new provisions were unlikely to penere
any significant effects on the practice and culture of interrogations carried
out by the Militia'®.

The general picture is that in Russia, by and large, the correct legal rules
may be in force, but in many cases they are disregarded by the Russian
authorites.

2. The situation in Turkey

In Turkey, many allegations of torture were raised in particular in the
aftermath of the military coup in 1980, A state application claiming, inter
alia, violations of the prohibitioa of torture was lxdged with the European
Court of Human Rights; this ¢ase ended in a friendly settlement in the
context of which Turkey entered 2 number of commiments In order ©
intprove the profection of human rights'®. Some patterns in the human rights
situation s Turkey have been similar fo that of Russia. The CPT began its
regnlar visits in 1990, and in its figst public staement of 1992 the
Committee complained about the lack of co-operadon from the part of
Turkish avthorittes and, inter alia, about atiempts o remove prisoners fo

¥ Repart to the Russian Government 61 the visit 1o the Russize Federulion carried
ol by the Burogean Commitiee for the Prevention of Torture and Inhuman or
Diegrading Treatmeni or Punishement (CPT) from 2 1o 17 December 2001, CP1nf
{20033 30, para. 8. ‘

" See, CPT Report (n. 24), paras. 15-29.

" Ree, CFT Report {n. 243, para. 22,

* France, Morway, Desmark, Sweden and the Netheriands v. Turkey, Decisions and
Reports of the Buropean Commission of Humao Rights 44,31
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prevent them from speaking to the CPT?. The Comimittee, in 1992,
considered torture and other forms of ill-treatment to be important
characteristics of police custody in Turkey”. In 1990 Turkey recognised
the jurisdiction of the European Court of Human Rights, and after this
recognition an ever accelerating avalanche of cases started rolling to the
Strasbourg Court. In many of these cases the Court has found that Turkey
has violated human rights including the right to life?’, the prohibition of
torture”® or freedom of expression®, that persons had been made
“disappear”” or subjected to an unfair trial®®.

Turkish authorities did apparently not appreciate to be brought by their
own citizens before international courts: a number of applicants were
subjected to pressure by police or prosecuting authorities®’; one of the first
applicants, Mr Aksoy, was killed under unclear circumstances™, After some
years had passed, however, things started to change. On CPT
recommendations the period of maximum incommunicado detention was
shortened considerably, the internal rules on interrogations were amended,
and police officers were frequently reminded that torture and ill-treatment
are not acceptable methods of work for the police”. On the governmental
level numerous initiatives against torture were started, supported inter alia
by Council of Europe advice. It took some years until these efforts reached

** European Committee for the Prevention of Torure, Public Statement on Turkey
of 15 December 1992, CPT/Inf 93 (1), para 7..

2 Ibid., paras. 4, 21.

z See, e.g., Mohmut Kaya, Judgmeut of 28 March 2000; Agday, Judgment of 27
July 2004, Simgek, Judgment of 26 July 2005.

# Salman, Judgment of 27 Juue 2000; Akkog, Judgment of 10 October 2000.

u Karademirci, Judgment of 25 Janunary 2005; Birgi, Judgment of 1 March 2005;
Kiirkcti, Judgment of 27 July 2004,

» Orhan, Tudgment of 18 June 2002; Timurtag, Judgment of 13 June 2000; Tay,
Judgment of 14 November 2000.

* Kolu, Judgment of 2 August 2005; Sener, Judgment of 18 July 2000,

L garly, Judgment of 22 May 2001; Akdeniz, 31 May 2001; Orhan, Judgment of 18§
June 2002,

28 Aksoy v. Turkey, Judgment of 18 December 1996, paras. 101-106.

# Cf., e.g., Report to the Turkish Government on the visit to Turkey carried out by
the European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) from 5 to 17 October 1997, CPT/nf (1999) 2,
para. 14-34; Report on the visits from 21 to 27 March and 1 to 6 September 2002,
CPT/Inf (2003) 28, para. 28; Report on the visit from 7 to 15 September 2003,
CPT/Inf (2004) 16, para. 6.
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the level of everyday pelice acitivitios, but ip 2003 detamnad persons at
Turkish police stations stated that their freatment was much better fhan it
used to b, and they were surpnsed that gendarmes started to inform them ag
o their rights™. The problem of torure and ill-freatment by the police in
Turkey is certainly not solved completely, but it appears that the treatment
of persons in police custody has improved considerably.

£a3
a

Fusther structmral buman rights problems have been tackled by
legizlative measures. In 2002 a right o a retrial was introduced for persons
that hagd suffered from an vafawr tral, in 2004 the death penalty was
sholshad with respect ro ali crimes whather in war or peacetime. Equally in
2004 a more liberal press law and law of associations were adopted as well
28 4 law containing a right to compensation for people who lost their home
in the course of the fightings in South-Eastern Turkey™".

St many persons bring cases against Turkey to the Eurapean Court of
Human Rights, In 2005 their number was approximaiely 2000, 240 were
declared admissible. In 2003, however, the number of applications had been
about 4000, in 2003 about 3000°°. Tt appears that thecs is presently a
downwards trend in the number of applications lodged with the Court and a
clearly positive trend with respeet to the oversl! hurman rights situation,

3, Effectiveness of the Convention system with regard to Russia

In Russia the effective application of the Ewopean Convestion an
Hugan Rights is certainly still in its starting phase. Few judgments have
beers adopted with respect to Russiz in Strasbourg: five judgments in the
year 2003, 15 in 2004 and finally 82 in 2003 In 2008, 800G new
apphicaiions were filed against Russia and 110 declared admissible,

[t appears thar once a state has subjected itself to the Convention system
applicants, all in all, cannot be stopped, The Convention system has proven
o be a slow bit to a large extent sustainable mechanism for the protection
of human rights. Judgments of the Ewopean Court finding ¢ human rights
violation have a pegative cffect on the image of the state concemed, and
they also show 1o governments that human rights violations are expensive in

Re;x;rz an the visit froma 7 16 13 September 2063, CPTVInf (2004} 18, para, R

‘ See, op.. H Gliniigie (2003). "Reforms in the Turkish Legal System 1 the
Context of the Copenhagen Political Criterin™. H. Kabmaliogly et al.. Fée
Eurﬂp@fw:mwm of Scuth-Easiern Eurape. Istunbul, pp. 185-192,
* AN statistical information Js aken from the Surveys of Acuvities of the Coust,
wyww.echrooein.
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that a2 monetary compensation has normally to be pad as “just

satisfaction® to each applicant™. The Comsnittee of Ministers of the Council
of Europe supervises the execution of judgments™ and, in the case of
siructaral deficiencies, expects from coniracting states to prevemt future
hyman rights violations by introducing changes in domestic legislation and
practice”. They will tike up the same matter, if necessacy, again and again:
the debates tn the Commitiee of Ministers constitute an ongoing dialogue on
husnan righis issues, a dizlogue which 15 sometimes missed in other
institutions  like, for instance, the United Nations Human Righis
Commission. Not ail cases brought before the Buropean Court are of 2
highly political nature; the applicant z‘zz Soladvik complained of a
considerable delay in pension payments™, and 37 judgments adopted in
2005 concerned the nop-enforcement of civil court decisions (ECHR, 2005;
22). In Ryabykh a domestic ¢ivil court had given fisal judgment for the
applicant, but this judgment had been quashed subsequently in a
supervisory-review procedure initiated by the president of the civil court.
The Ewropean Court considered this procedure, which was not sabject o
any time limit, 1o be incompatible with the principle of legal certainty and
thus unfair . fa such non-political cases which can hardly be (abjused for
political aims #t is not very probable that the Russian Government will
permmanently refuse o enter info a dialogue and to improve the situation in
the light of the Court's judgments. In fact, the provisions on the supervisory-
. review procedure have bees amepded in 2003 although perbaps not to a
S sufficiently large extent™. The Code of Criminal Procedure has in fact been
amended in 2002, and i appears that, in spite of the expectations on the part
of malitia officials, Kossian courts today actusily do not accept a5 evidence
confessions made by suspects in police custody unless a lawyer has been
present (118, State Department, 2004). In the Committee of Ministers,
human nights are discussed on a diplomatic Jevel; the enforcement of human
rights in this body is institutionalized, perhaps even bureaucratized, and it

oo - e e o1
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” C‘f Articde 41 of the Buropean Convention on Human Rights,

It 1s grnpowered and obliged to do so under Article 46 of the Convention.

* For details, see www.ooe iRt TR Human Rightséfexecution/,
Sm'(?d}zék v. Ruszia, Judgment of 12 July 2605,
. T Ryvabykh v. Russia. Judgment of 24 Tuly 2003,
i P Cf Committee of Ministers of the Counchl of Europe, Inferiin Rexolution
ResDH(20061{ concerning the violativns of the prnciple of legal centzinty through
i the supervisory review grocedure {“radzor ), of 8 Fehruary 2006,

L
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may be exactly his process which contributes to the long. e

effectiveness of the Convention sysrem. j

Conclusion |
Why is human rights protection of such a crucial importance? Homay'
rights and human dignity are the basis of society, of the contrar social, Rulg’
of faw means that povernments are constatuted by law and act through Loy
andd pot (merely) threugh power. Dnce 8 govemment ¢cases o take serioug
the most fundamental norm of law ~ 1o respect the dignity of ali ;}e{}ﬁg’
subiected to e mle — the logieal consequence will be that the poverned wili
in the course of tine lose all respect for the law as well How can g,
govemment which disrespects fundamental rules of law be justified i .
expecting froum its citizens 0 respect the rules mude by this government a3
“law"? This may be not just a philosophical, but 3 legal question. Human |
rights viclations sre capable of undermining the whole idea of law a5’
binding rules between citizens and governments. Unfortunately, such
violations persist in many counirics. B omust be highly apprecisied ¥ °
governments  decide to subject themselves to international cuntrol |
mochanisms like the ones established vnder the European Convention on -
Human Rights snd under the Corvention for the Prevention of Torture,

In sum we see that Turkey has gone far beyond the stage of merely
entering commitments: Turkey is moving towands respecting the rules of
human rights law. We cannot, as matiers stand, draw the same conclusion
with regard w Russia, Expenence shows, however, that at present there is
no need to give up hope. The "spiral model” s far has not been falsibed
with respect to Russia,

Ou the other hamd, nothing in this paper should be understood to the
effect that the implementation and enforcement of international human
rights law is something like an automatic provess. Not one single case 1
Strasbourg 18 won “automatically” - the fight for human sights 1
patnstaking work, We can ncver be sure that human rights will be secured
permanenily; the respect for human rights certainty roquires the parmanent
vigilance of everyone.
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