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Islam hukukgular1 dini hiikiimleri farkli
sekillerde tasnif etmislerdir. Bu tasnifte
taabbudi hiikiimlerin 6nemli bir yeri vardir.
Zira bazi hikimler, tasidiklart birtakim
zellikler sebebiyle islam hukuk literatiiriinde
taabbudi olarak adlandirilmistir. Dindarlik
zihniyetinin bir yansimasi ve geregi olarak
miikellefler bu hilkiimleri sorgulamadan
kabul etmek durumundadirlar. Ayn1 zamanda
bu hiikiimler dinin sabit ve degisime kapali
olan taraflarin1 olusturmaktadirlar. Bundan
dolay1 taabbudi hiikiimlerin dogru tespiti ve
bu hiikiimlerin sahasinin belirlenmesi Islam
hukuk diigiincesi agisindan son derece dnem
arz etmektedir. islam hukuk diisiincesinde
bu  hiikiimlerin  sahasin1  genisletenler
yaninda daha dar tutan ve orta bir yaklasimi
benimseyen yaklasimlar da bulunmaktadir.
Bu gibi hiikiimlerin sahasinda ve niteliginde
yapilacak yanlis tespitler, dinin yiiriirligiini
ve dindarlik zihniyetini de olumsuz yoénde
etkileyecek potansiyele sahiptir. Taabbudi
hiikiimler illeti tespit edilerek kiyasa konu
edilemezler. Ancak bunlarin  hikmetleri
tespit edilebilir. Hikmetlerinin tespiti ise
miikelleflerin bunlari goniil rahatlig: ile kabul
edip uygulamasina yardimci olur. Bu yiizden
dini literatiirde ibadetlerin illetlerinden degil
sirlarindan  ve  hikmetlerinden  bahsedilir.
Taabbudi hiikiimler aslinda sadece ibadet
sahasima mahsus degildir. Ancak ¢ogunlukla
ibadet sahasinda olmalar1 ve miikelleflerin
teslimiyetlerini  smamalart ~ sebebiyle bu
hiikiimler ibadet kokiinden tiireyen “taabbud”
kavramiyla ifade edilmislerdir.  Burada
kullanilan taabbud kavrami ayni bu hiikiimleri
zamanda “ta’lili” hiikiimlerden ayirt etmek
icin de kullanilmustir. Zira ta’lil edilebilirlik
sorgulama anlayigini da beraberinde getirdigi
i¢in taabbud anlayisina aykiridir. Bu makalede
taabbudi hiikiimler, bunlarin 6zellikleri ve
sahas1 Islam hukukgular arasinda mukayeseli
olarak ve taraflarin delillerine yer verilerek ele
almaktadir.

Anahtar Kelimeler: Taabbudi, taabbud,
ta’lil, islam hukuku diisiincesi, hiikiim, saha,
dindarlik, kiyas.
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ABSTRACT

Muslim  jurisprudents have classified
the religious judgments in different ways.
Taabbudi judgments have a special place in this
classification. Because some of the judgments
are named as taabbudi in the Islamic legal
literature due to their features. As a reflection
and requirement of the religious mindset,
religious obligants (mukallafs) have to accept
these judgments without question. At the same
time, these judgments constitute the fixed and
undiscussable parts of religion. Therefore, the
correct determination of the legal judgments
and their scope are very important in terms of
Islamic legal thought. In Islamic legal thought,
there are also approaches that keep the scope of
these judgments narrower and adopt a medium
approach, as well as the one that expand it.
Misconceptions to be made in the scope and
nature of such judgments have the potential to
negatively affect the validity of religion and the
religious mindset. Taabbudi judgments cannot
be utilized for analogical deduction (giyas)
by determining the cause (illa). However,
their wisdoms (hikma) can be determined.
The determination of their wisdom helps the
obligants to accept and apply them willingly.
Therefore, in the religious literature, the secrets
and wisdoms of prayers are mentioned, not the
causes. Taabbudi judgments are actually not only
for the field of worship. However, since they
are mostly in the field of worship and test the
submission of the obligant, these judgments are
expressed with the concept of “taabbud” derived
from the root of ibada (worship). The concept of
taabbud used here was also used to distinguish
them from “causal (7a 7il7)” judgments. Because
the ability to determine the causes is contrary
to the understanding of faabbud as the former
brings along the questioning. In this article,
the taabbudi judgments, their characteristics
and their scope are discussed among Islamic
jurisprudents in a comparative manner and by
including the evidence of the parties.

Keywords: Taabbudi, taabbud, ta‘lil,
Islamic legal thought, judgment, field, religious
mindset, qiyas.
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