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islami Finansal Enstriimanlar baglaminda farkli varyantlarla tarihi stirec icerisinde yer alan
vakif miesseseleri, Musliman toplumun hayatinda ibadetten egitime, iaseden ibadeteye,
insanlardan diger canlilara kadar sosyal ve iktisadi hayatin her alaninda varligini géstermis,
gerek ferdi gerekse ictimai ihtiyaglarin karsilanmasinda bir finans enstriimani olabilmistir.
islam Hukukunun bir terimi olarak, “Allah icin mulkini bagislamak ve te’bid amaciyla
hapsetmek” demek olan vakif ameliyesi, “insanlarin en hayirlisi insanlara faydali olanidir,”
ruhunu diri tutmaktadir. Bu ulvi gayeye matuf olarak Muslimanlar gerek menkul gerek
gayrimenkul varliklarini vakif etmek suretiyle ebedilestirme yoluna gitmislerdir. Vakfin
gerceklestirilmesi safhasinda tartismalara mahal olan bazi huklki hususlar meydana
gelmektedir. Hanefl hukukculara gore, nukdd vakfinin biri in‘ikdd safhasinda, biri de
devamliligi noktasinda olmak Uzere iki sorunlu nokta vardir. Vakfedilen degderin gayr-i
menkul olmasi durumunda te'bid, menkul olmasi durumunda da sihhat ve luzim sorunlari
meydana gelmektedir. Nuk(d vakfina cevaz vermeyen Ebu Hanife'ye gére akar vakfi
gecerli fakat baglayici vasfini haiz degildir. Bu da vakfin, te'bid ve sadaka-i1 cariye (kalici
sadaka) vasfini kazanmasina engel teskil etmektedir. Bu sorunlari bertaraf etmek icin isin
basinda 6zellikle nuk(d vakfinin in‘ikadinda belli formiiller devreye sokulmustur.
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ABSTRACT

The word “endowment”, which means in sunnah ongoing charity “sadaga jariya” and its
meaning in dictionary, is to hold, restrain and detention of the thing, and it also carries as an
Islamic law term two important characteristics. These characteristics are donating individual's
own private property for the sake of God and intending the eternity of incarceration for this
purpose. And keeps the spirit of “the best one of the people is the one who helps people”
principle meanwhile behaving well and being nice in all fields. According to Hanafi Jurists There
are two problematic issues related to monetary cessation, one of which related to the
document convention and the other is the continuity. There is a necessity and accuracy related
problems arise in the event that the value of a suspended movable property. According to Abu
Hanifa who authorized the cash endowment, this is permissible, but it does not have a binding
character. This is an obstacle and violates the condition of eternity and the character of
ongoing charity. To get rid of these problems there has been an introduction of certain
formulas on the convention of cash endowment.
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