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Ozet

Insanlar hata edebilir, unutabilir yahut heva ve hevesine uyabilir. Miictehit de ser’i bir hiikmii
beyan ettiginde aynt duruma maruz kalabilir. Onun hatasi ilmi konumundan dolay1 fahis bir hata olarak
kabul edilir. Muhakkik alimler bdyle bir hatayr “zelletii’l-alim” terimi ile agiklamiglardir. Bu hata
miictehidin agik bir ser’l delile, icmaya, genel kabule yahut agik kiyasa muhalif igtihatta bulunmasindan
kaynaklanmaktadir. Sahabeden giiniimiize kadar alimler, zelletii’l-alimi reddetmislerdir. Bunu
reddetmelerinin sebebi de, bu meselenin {immet i¢in tehlikeli ve zararli olmasidir. Bundan dolayi, zelleye
diismiis alimlerin taklit edilmesi ve ihtilafli konularda onlara uyulmasi caiz goriilmemistir. Ayrica onlarin
gorislerine gore fetva verilemeyecegi belirtilmis ve onlarmn goriisiine gore hiikiim veren hakimin
hiikmiiniin gegersiz olacagi ifade edilmistir. Miigtehitlerin bu tiir hatalara diismesinin sebebi, igtihat
ederken ser’i delillere tam olarak vakif olmamalari yahut ictihat mekanizmasini bilmemeleridir.
Miigtehitlerin goriisleri, herkesi ilgilendirdigi icin, hatalar1 da ilmi olarak incelenmelidir. Bu ¢alismada
alimin zellesi, sebepleri ve miictehitlerin konuya yaklasimlart ele alinmistir. Konuyla ilgili goriisler,

temel kaynaklara inilerek degerlendirilmistir.

Anahtar kelimeler: Fikih Usilii, Ser’i hiikiim, Zelletii’l-alim, Taklit, Makasidii’s- Seria

Abstract

People can make mistakes or they may forget. This can also happen to a Jurist in extracting a
decision. Because of his scholarly position error of jurist is considered a grand error. Investigative
scholars used the term “zelletu’l Alim” (error of jurist) to explain this kind of an error. This error is caused
because a jurist reaches a decision which is contrary to clear evidence, ijma (agreement of jurists), general
acceptance and clear kiyas (anology). Scholars have rejected error of jurist since the time of companions.
The cause of this rejection is that the issue bears great danger for ummah (Muslim community).
Therefore, following the decision of jurists in errancy, especially in disputed issues has been considered
impermissible. Also, it has been agreed that jurists cannot decree depending on the decree of a jurist in
errancy and that the decree of a judge who decrees depending on the decision of a jurist in errancy must
be rejected. The reason why jurists fall into such errancies is that they are not aware of the evidences fully

or they do not know the mechanism of jurisprudence Since the ideas of jurists concern everyone, their
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errors must be investigated scientifically. In this research, error of jurist, its causes and the approach of
scholars to the subject have been discussed. Views related to the subject have been evaluated turning to

the main sources.

Keywords: Usul al-Figh (Islamic Jurisprudence), ljtihad (Divine Decree), Zallatu’l Alim (Error
of Jurist), Taglid (copying), Magasid al-Sharia (Aims of Cannon Law)
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