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Bu inceleme genel davalarla ve dogal olarak seri davalarla ilgili olarak dava agma durumuna iliskin
onemli bazi kavramlari ele alan ¢aligmalara katki saglamak hedefindedir. Bu kavramlar “def” ve “inkar”
kavramlaridir. Hakikatlerinin tanimlanmasinda bir karisikligin oldugu bu kavramlar, kendisine ilisen sonuglari
ve gerekleri itibariyle davalarda izlenilmesi gereken yontemden oldukga uzak bir yontemin uygulanmasinda
ciddi etkisi bulunan iki kavramdir. S6z konusu karisikliga bagli olarak mahkemelerde davalilarin rolleri
degismektedir. Bu da acikca hakikatin degismesi ve hukukun ¢ignenmesidir. Bu durumda incelemenin dnemi
yalnizca konuyu teorik acisindan incelemesi ile ortaya ¢ikmaz, aksine beyan ve ifadenin beklendigi fikrl bir
hareket yoluyla teoriden pratik ve uygulama alanina da sirayet eder. Boylece incelememiz bir bakima adaletin
gergeklestirilmesine yardimct olmak amacindadir.

Anahtar Terimler: Islam Hukuku, Ser’i Yargi, Def’, Inkar, Sekli Def’ler, Konusal Def’ler, Dava.

ABSTRACT

This study comes to be organized in the course of studies that came to deal with some of the most
important concepts that arise during litigation in cases in general, among them are legal lawsuits of course, and
they are two concepts ( Averting and Denial ), and these two concepts are among the concepts which result from
the confusion in determining the truth of each one of them a great impact in terms of the requisites and
consequences of that, which may lead the lawsuit to a completely different direction apart from the path it should
take. As a result of the confusion between these two concepts, the roles of the litigants in the trial are inverted, as
well as the facts are overthrown and the rights are squandered. The importance of this study is that it is not
limited to the theoretical aspect of its topic, but has rather moved it from the field of theorizing to the extent of
application and operation, in an intellectual movement that is intended to demonstrate and inform<to be a help in
accomplishing justice.

Keywords: Islamic Law, Sharia Judiciary, Averting, Denial, Formal Averting, Objective Averting, The
Lawsuit.
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