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ÖZ

6DWÕP�KXNXNXQGD�� VDWÕFÕQÕQ�YH�DOÕFÕQÕQ� VRUXPOXOXN�VDKDVÕ�GÕúÕQGD�ROXúDQ�ELU�ROJX�
DQODPÕQGD�ULVN�YH�EX�ULVNLQ�DOÕFÕ\D�JHoLúL�oDOÕúPDQÕQ�HVDVÕQÕ�ROXúWXUPDNWDGÕU��6DWÕP�
NRQXVX�PDOÕQ��NDUD\ROX� LOH� WDúÕQPDVÕ� HVQDVÕQGD��KHQ�]�DOÕFÕQÕQ� ]LO\HWOL÷LQH�JHoLUL-
OHPHPLú�LNHQ�ROXúDQ�WUDILN�ND]DVÕ�QHWLFHVLQGH�]DUDUD�X÷UDPDVÕQD�UD÷PHQ�VDWÕFÕQÕQ�
VDWÕP�EHGHOLQL�DOÕFÕGDQ�WDOHS�HGHELOPHVLQLQ�NRúXOODUÕ�LQFHOHQLUNHQ�XOXVODUDUDVÕ�VDWÕP�
KXNXNX�YH�)&$�WLSL�,1&27(506�PRGHO�DOÕQPÕúWÕU��%XQD�HN�RODUDN��VDWÕP�V|]OHúPH-
VLQGH�VDWÕP�EHGHOLQLQ�PXDFFHOL\HWL�PXD\HQH�NRúXOXQD�ED÷ODQPÕú�LVH�)&$¶QÕQ�DQOD-
PÕQÕQ�YH�VDWÕP�NRQXVXQXQ�GD�FLQV�ERUFX�ROXúXQXQ��ULVNLQ�DOÕFÕ\D�JHoPHVLQH�HWNLVL�
VRUJXODQPÕúWÕU�� $OÕFÕQÕQ� VLJRUWD� V|]OHúPHVLQLQ� WDUDIÕ� RODUDN�� ULVNLQ� NHQGLVLQH� JHo-
PHPHVLQGHQ�QDVÕO� HWNLOHQHFH÷L� oDOÕúPDQÕQ�YDUPDN� LVWHGL÷L�KHGHI�RODUDN�J|U�OP�ú�
YH�&,6*�K�N�POHUL� LOH�)&$�YH�PXD\HQH�úDUWÕQÕQ�ELU�DUDGD�EXOXQPDVÕ�GXUXPXQGD�
VLJRUWDOÕ�DOÕFÕQÕQ�VLJRUWDODQDELOLU�PHQIDDWLQLQ�EXOXQXS�EXOXQPDGÕ÷Õ�WHVSLW�HGLOPLúWLU�
$QDKWDU�.HOLPHOHU��)&$��ULVNLQ�JHoLúL��&,6*��WDúÕPD�VLJRUWDVÕ��VLJRUWDODQDELOLU�
PHQIDDW�

ABSTRACT

7KLV�VWXG\�LV�EDVHG�RQ�WKH�ULVN�LQ�WKH�VHQVH�RI�D�SKHQRPHQRQ�WKDW�RFFXUV�RXWVLGH�
WKH�UHVSRQVLELOLW\�RI�WKH�VHOOHU�DQG�WKH�EX\HU�LQ�WKH�ODZ�RI�VDOH�DQG�WKH�SDVVLQJ�RI�
WKLV�ULVN��7KH�LQWHUQDWLRQDO�ODZ�RI�VDOH�DQG�)&$�W\SH�,1&27(506�ZHUH�FRQVLGHUHG�
DV�PRGHO�ZKLOH�H[DPLQLQJ�WKH�FRQGLWLRQV�IRU�WKH�VHOOHU�WR�FODLP�WKH�SULFH�RI�WKH�VDOH�
IURP�WKH�EX\HU��GHVSLWH� WKH�GDPDJH�FDXVHG�E\� WKH� WUDIILF�DFFLGHQW� WKDW�RFFXUUHG�
GXULQJ�WKH�WUDQVSRUWDWLRQ�RI�WKH�JRRGV�VXEMHFW�WR�VDOH�E\�URDG�EHIRUH�LW�LV�SDVVHG�WR�
WKH�SRVVHVVLRQ�RI�WKH�EX\HU��)XUWKHUPRUH��WKH�HIIHFW�RI�WKH�IDFW�WKDW�VXEMHFW�RI�VDOH�LV�
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D�JHQHULF�REOLJDWLRQ�DORQJ�ZLWK�WKH�)&$¶V�PHDQLQJ�RQ�WKH�ULVN¶V�SDVVLQJ�WR�WKH�EX\HU�
ZDV�LQYHVWLJDWHG�LI�WKH�DFFHOHUDWLRQ�RI�WKH�VDOH�YDOXH�LV�ERXQG�WR�WKH�LQVSHFWLRQ�FRQ-
GLWLRQ�LQ�WKH�VDOH�FRQWUDFW��7KH�PDLQ�WDUJHW�RI�WKH�VWXG\�ZDV�FRQVLGHUHG�DV�KRZ�WKH�
EX\HU��DV�D�SDUW\�RI�LQVXUDQFH�FRQWUDFW��ZLOO�EH�DIIHFWHG�ZKHQ�WKH�ULVN�LV�QRW�SDVVHG�
WR�KLPVHOI�KHUVHOI�� DQG� LW�ZDV�GHWHFWHG�ZKHWKHU� WKH� LQVXUHG�EX\HU�KDV� LQVXUDEOH�
LQWHUHVW�LQ�FDVH�RI�&,6*�SURYLVLRQV�DQG�)&$�DQG�LQVSHFWLRQ�FRQGLWLRQ�H[LVWLQJ�DW�
WKH�VDPH�WLPH�
.H\ZRUGV��)&$��SDVVLQJ�RI�ULVN��&,6*��WUDQVSRUW�LQVXUDQFH��LQVXUDEOH�LQWHUHVW��

Giriş ve Terminoloji
dDOÕúPDQÕQ�DPDFÕ��)&$�WLSL�,1&27(506�WHULPL�YH�YDUPD�\HULQGH�³PXD\H-

QH´�úDUWÕ\OD�DNGHGLOHQ��&,6*��NDSVDPÕQGDNL�ELU�XOXVODUDUDVÕ�VDWÕP�V|]OHúPHVL�
NDSVDPÕQGD�VDWÕODQ�PDOÕQ��NDUD\ROX� LOH� WDúÕQPDVÕ�HVQDVÕQGD�ROXúDQ�ND]D�QH-
WLFHVLQGH�]DUDUD�X÷UDPDVÕ�LKWLPDOLQGH��DOÕFÕ�WDUDIÕQGDQ�DNGHGLOPLú�ELU�WDúÕPD�
�\�N��VLJRUWDVÕQÕQ�YDUOÕ÷Õ�V|]�NRQXVX�LVH�ND]D�DQÕ�LWLEDUL\OH�DOÕFÕQÕQ�VLJRUWDOD-
QDELOLU�ELU�PHQIDDWLQLQ�ROXS�ROPDGÕ÷ÕQÕ� WHVSLW� HWPHNWLU��&,6*�NDSVDPÕQGDNL�
ELU�VDWÕP�V|]OHúPHVLQGH�)&$�WHULPLQLQ�GH�GH÷HUOHQGLULOPHVL�VRQXFXQGD���XOXV-
ODUDUDVÕ�VDWÕP�KXNXNXQGD�ULVN�YH�ULVNLQ�DOÕFÕ\D�JHoLúLQLQ�QH�ROGX÷X�|QFHOLNOH�
DoÕNODQDFDN� YH� VRQUDVÕQGD� VLJRUWDOÕ� NRQXPXQGDNL� DOÕFÕQÕQ�� VLJRUWD� WD]PLQDWÕ�
WDOHS�KDNNÕQD�VDKLS�RODELOPHVL�LoLQ�EDúND�ELU�GH\LúOH�VLJRUWDFÕ\D�NDUúÕ�DoÕODFDN�
GDYDGD�DNWLI�KXVXPHWL�LoLQ�ULVNLQ�JHoLúLQGHQ�EDúND�ELU�GH�VDWÕODQ�PDOÕQ�P�ONL-
\HWLQL�GHYUDOPÕú�ROPDVÕQÕQ�JHUHNOL�ELU�XQVXU�ROXS�ROPDGÕ÷Õ�WHVSLW�HGLOHFHNWLU�

7�UN� %RUoODU� +XNXNX� WHUPLQRORMLVL� DoÕVÕQGDQ� NDQXQ� NR\XFX�� ���� VD\ÕOÕ�
%RUoODU�.DQXQX¶QGDQ�IDUNOÕ�RODUDN��V|]OHúPH\L�VDGHFH�VDWÕFÕ�\|Q�QGHQ�YXUJX-
OD\DQ�³VDWÕP´�\HULQH�DOÕFÕ�YH�VDWÕFÕ\Õ�ELUOLNWH�G�ú�QG�UHQ�³VDWÕú´�WHULPLQL�WHUFLK�
HWVH�GH��&,6*¶LQ�7�UNoH�WHUF�PHVLQGH�³VDWÕP´�LIDGHVLQLQ�NXOODQÕOPDVÕ�VHEHEL\-
OH�oDOÕúPDGD�GD�EX�\|QGH�ELU�WHUFLKWH�EXOXQXOPXúWXU��

6DWÕP�KXNXNXQGD�³ULVN´�YH�EX�ULVNLQ�VDWÕFÕGDQ�DOÕFÕ\D�JHoLúL�RODUDN�oDOÕúPD-
GD�DQÕODQ�NRQX�LoLQ�7�UN�%RUoODU�.DQXQX��³KDVDU´�YH�KDVDUÕQ�DOÕFÕ\D�JHoPHVL�

�� 0LOOHWOHUDUDVÕ� 0DO� 6DWÕPÕQD� øOLúNLQ� 6|]OHúPHOHU� +DNNÕQGD� %LUOHúPLú� 0LOOHWOHU� $QWODúPDVÕ��
\D\JÕQ�LVPL\OH�9L\DQD�6DWÕP�$QWODúPDVÕ��8QLWHG�1DWLRQV�&RQYHQWLRQ�2Q�&RQWUDFWV�)RU�7KH�
,QWHUQDWLRQDO�6DOH�2I�*RRGV��������

�� &,6*�PDGGH� �� X\DUÕQFD�� VDWÕP� V|]OHúPHVLQLQ� WDUDÀDUÕ� NXUDO� RODUDN� DQWODúPD� K�N�POHULQLQ�
DNVLQL� G�]HQOHPH� NRQXVXQGD� V|]OHúPH� |]J�UO�÷�� LoHULVLQGHGLUOHU�� %X� DQODPGD�� WDUDÀDUÕQ�
XOXVODUDUDVÕ� VDWÕP� V|]OHúPHVLQH� VDWÕFÕQÕQ� WHVOLP� HGLPLQL� QHUHGH� YH� QDVÕO� LID� HWPLú� NDEXO�
HGLOHFH÷LQH�LOLúNLQ�,1&27(506¶LQ�)&$�WHULPLQL�HNOHPHOHUL�KDOLQGH��EX�VRQXo�&,6*¶LQ�ULVNLQ�
JHoLúLQH�LOLúNLQ�K�N�POHULQL�GH÷LúWLULFL�ELU�HWNLGH�EXOXQXUVD��WDUDI�LUDGHVLQLQ�|QFHOL÷L�RODFDNWÕU��
%X� DQODPGD� &,6*�PDGGH� ������ \HGHN� KXNXN� NXUDOODUÕGÕU�� 6DWÕP� V|]OHúPHVLQLQ� |QFHOL÷L� LO-
NHVL� LoLQ�EN]��$\UÕFD�(UF�PHQW�(UGHP��³9L\DQD�6DWÕP�$QWODúPDVÕ¶QD�*HQHO�%DNÕú�YH�0DGGL�
8\JXODPD�$ODQÕ´���(G���ù�NUDQ�ùÕSND�YH�$KPHW�&HPLO�<ÕOGÕUÕP��<HQL�7�UN�%RUoODU�.DQXQX�YH�
&,6*¶H�*|UH�6DWÕú�6|]OHúPHOHUL��2Q�øNL�/HYKD��øVWDQEXO��������V����������

FCA Terimiyle ve Varma Yerinde Muayene Şartıyla Akdedilen Uluslararası Satım Sözleşmesinin Taşıma Sigortasına Etkisi



Journal of İstanbul Medipol University School of Law 8 (2), Autumn 2021

647

úHNOLQGH�ELU�NDYUDP�WHUFLKLQGH�EXOXQPXúWXU��+XNXNXPX]GD�NDQXQ�NR\XFX-
QXQ�WHUFLKL�GR÷UXOWXVXQGD�|÷UHWLGH�GH�³KDVDUÕQ�JHoLúL´�RODUDN�J|U�OHQ�\D\JÕQ�
NXOODQÕP��� XOXVODUDUDVÕ� OLWHUDW�UGH� YH�&,6*¶LQ� øQJLOL]FH� RULMLQDO�PHWQL� LOH� $O-
PDQFD�WHUF�PHVLQGH�³SDVVLQJ�RI�ULVN´��øQJ����³hEHUJDQJ�GHU�*HIDKU´��$OP���
RODUDN�DQÕOPDNWDGÕU��8OXVODUDUDVÕ�VDWÕP�KXNXNXQXQ�YH�&,6*¶LQ�HVDV�DOÕQGÕ÷Õ�EX�
oDOÕúPDGD��XOXVODUDUDVÕ�WHUPLQRORML\H�X\JXQ�RODUDN��³ULVN´�NDYUDPÕ�WHUFLK�HGLO-
PLú�YH�IDNDW�EXQXQOD�7�UN�%RUoODU�.DQXQX�PDGGH�����K�NP�QGH�NXOODQÕODQ�
³KDVDU´�NDVWHGLOPLúWLU��%XQXQ�VRQXFX�RODUDN�GD��|÷UHWLGH�³EHGHO�KDVDUÕ´�RODUDN�
QLWHOHQGLULOHQ�GXUXP�oDOÕúPD\D�NRQX�HGLOPLúWLU��

7DUDIODUÕQ�VRUXPOX�ROPDGÕ÷Õ�ELU�VHEHS�GROD\ÕVÕ�LOH�HGLP�NRQXVXQXQ�V|]OHú-
PH\H�X\JXQ�úHNLOGH�LIDVÕ�P�PN�Q�ROPDPDVÕ�YH�VDWÕFÕQÕQ�GD�LID�\�N�PO�O�÷�-
Q�Q�VRQD�HUGL÷LQLQ�NDEXO�HGLOGL÷L�ELU�GXUXPGD��\DQL�³HGLP�KDVDUÕ´QÕQ�DOÕFÕ\D�
JHoPLú�ROPDVÕ�KDOLQGH���DOÕFÕQÕQ�VDWÕP�EHGHOLQLQ�|GHPHN�GXUXPXQGD�ROXS�RO-
PDGÕ÷Õ��³EHGHO�KDVDUÕ´QÕQ�DOÕFÕ\D�JHoLS�JHoPHGL÷L��YH�EXQXQ�WDúÕPD�VLJRUWDVÕQD�
HWNLVLQLQ�QDVÕO�J|]�NHFH÷L�EX�oDOÕúPDQÕQ�HVDV�oHUoHYHVLQL�ROXúWXUPDNWDGÕU��

I. Satım Hukukunda Risk ve Riskin Geçişinin Anlamı
6DWÕP�KXNXNXQGD�ULVN���VDWÕFÕQÕQ�YH�DOÕFÕQÕQ�VRUXPOXOXN�VDKDVÕ�GÕúÕQGD�ROX-

úDQ�ELU�ROJXGXU���5LVNLQ�DOÕFÕ\D�JHoLúL�LVH�VDWÕP�NRQXVX�PDOÕQ�V|]OHúPH\H�X\JXQ�

�� 7�UN� %RUoODU� .DQXQX¶QXQ� ����� PDGGHVL� ����� VD\ÕOÕ� %RUoODU� .DQXQX� P������ NDSVDPÕQGD�
\DSÕODQ�oDOÕúPDODUGD�D÷ÕUOÕNOÕ�RODUDN�³KDVDUÕQ�JHoLúL´�NDYUDPÕ�NXOODQÕOVD�GD�KHP�KDVDU�KHP�GH�
ULVN�NDYUDPÕQÕ�ELUOLNWH�NXOODQDQ�\D\ÕQODU�GD�EXOXQPDNWDGÕU��gUQ��EN]��6DEDK�$OWD\��³�����6D\ÕOÕ�
7�UN�%RUoODU�.DQXQX�YH�0LOOHWOHUDUDVÕ�0DO�6DWÕPÕQD�øOLúNLQ�6|]OHúPHOHU�+DNNÕQGD�%LUOHúPLú�
0LOOHWOHU�$QODúPDVÕ��&,6*��8\DUÕQFD�+DVDUÕQ�$OÕFÕ\D�*HoLúL´��*DODWDVDUD\�hQLYHUVLWHVL�+XNXN�
)DN�OWHVL�'HUJLVL��6D\Õ����������V�������GQ����V�����

�� 7DúÕQÕU�VDWÕPÕ�EDNÕPÕQGDQ�7�UN�%RUoODU�.DQXQX¶QXQ������PDGGHVL�K�NP���NHQDU�EDúOÕ÷ÕQGD� LIDGH�
HGLOGL÷L��]HUH�³\DUDU�YH�KDVDUÕQ´�JHoLúLQL��|QFHNL�%RUoODU�.DQXQX¶QXQ������PDGGHVLQGHQ�IDUNOÕ�LONHO-
HUOH�G�]HQOHPLúWLU��%X�\HQL�G�]HQOHPHGH�$OPDQ�0HGHQL�.DQXQX¶QGDNL�LOJLOL�G�]HQOHPH�NDGDU�&,6*�
PDGGH����K�NP�Q�Q�GH�HWNLVL�ROPXúWXU��gQFHNLQGHQ�IDUNOÕ�RODUDN��\HQL�G�]HQOHPHGH�SDUoD�YH�FLQV�
ERUFX�D\ÕUÕPÕ�\DSÕOPDPÕúWÕU��<�U�UO�NWHQ�NDONDQ�%RUoODU�.DQXQX¶QXQ������PDGGHVL��FLQV�ERUFXQGD�
KDVDUÕQ�YH�\DUDUÕQ�DOÕFÕ\D�JHoHELOPHVL�LoLQ�D\ÕUW�HGLOPLú�ROPDVÕQÕ�YH�LODYHWHQ�VDWÕP�NRQXVX�PDO�EDúND�
ELU�\HUH�J|QGHULOHFHNVH�GH�VDWÕFÕQÕQ�EX�D\ÕUW�HWWL÷L�PDO��]HULQGHNL�]LO\HWOL÷LQL��WDúÕ\ÕFÕ\D��GHYUHWPHVL�
GH� JHUHNPHNWH\GL�� 7�UN� %RUoODU� .DQXQX¶QXQ� ����,,,��PDGGHVLQGH� LVH� J|QGHULOHFHN� VDWÕP� NRQXVX�
PDOÕQ�FLQV�ERUFX�ROPDVÕ�KDOLQGH�D\ÕUW�HWPHGHQ�EDKVHGLOPHGL÷L� VDGHFH�VDWÕODQÕQ� LID�\HULQGHQ�EDúND�
ELU� \HUH�J|QGHULOHFHN�ROPDVÕ�KDOLQGH� VDWÕODQÕQ� WDúÕ\ÕFÕ\D� teslimi� LOH�ELUOLNWH�KDVDUÕQ�DOÕFÕ\D�JHoHFH÷L�
G�]HQOHQPLúWLU�� $QFDN�� K�NP�Q� PHKD]D� X\JXQ� \RUXPODQPDVÕ� LOH� YDUÕODFDN� VRQXo�� PDGGHQLQ� ���
IÕNUDVÕQGDNL�³]LO\HWOL÷LQ�GHYUL´�YH\D����IÕNUDGDNL�³WHVOLP´�ROJXVXQXQ�]DWHQ�HQ�JHo�EX�DQGD�¿LOHQ�VDWÕFÕ�
WDUDIÕQGDQ�GR÷DO�RODUDN�ELU�D\ÕUW�HWPH\L�EHUDEHULQGH�JHWLUHFH÷L�\|Q�QGHGLU��%DúND�ELU�GH\LúOH��7�UN�
%RUoODU�.DQXQX¶QXQ�\HQL�G�]HQOHPHVLQLQ��FLQV�ERUoODUÕQGD�D\ÕUW�HWPH�NRúXOXQX�NDOGÕUGÕ÷Õ�V|\OHQH-
PH\HFHNWLU��%LOJHKDQ�dHWLQHU��³<HQL�7�UN�%RUoODU�.DQXQX¶QGD�<DUDU�YH�+DVDUÕQ�øQWLNDOL�øOH�6DWÕFÕQÕQ�
$\ÕSWDQ�6RUXPOXOX÷XQD�øOLúNLQ�+�N�POHULQ�'H÷HUOHQGLULOPHVL´���(G���ù�NUDQ�ùÕSND�YH�$KPHW�&HPLO�
<ÕOGÕUÕP��<HQL�7�UN�%RUoODU�.DQXQX�YH�&,6*¶H�*|UH�6DWÕú�6|]OHúPHOHUL��2Q�øNL�/HYKD��øVWDQEXO��������
V���������$]L]�(UPDQ�%D\UDP��7�UN�%RUoODU�.DQXQX�YH�9L\DQD�6DWÕP�6|]OHúPHVLQH��&,6*��*|UH�6DWÕú�
6|]OHúPHVLQGH�+DVDUÕQ�*HoLúL��<HWNLQ��$QNDUD��������V����������

�� dHWLQHU��V����
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ELoLPGH�DOÕFÕQÕQ�]LO\HWOL÷LQH�JHoLULOHPHPLú�ROPDVÕQD�UD÷PHQ��VDWÕFÕQÕQ�VHPHQL�
WDOHS� HGHELOPH� KDNNÕQD� NDYXúPDVÕ� \DQL� NHQGL� HGLPLQL� \HULQH� JHWLUPLú� NDEXO�
HGLOHQ�VDWÕFÕQÕQ�NDUúÕ�HGLPH�KDN�ND]DQGÕ÷ÕQÕQ�LIDGH�HGLOPHVLGLU���6DWÕFÕ�YH�DOÕFÕ�
DUDVÕQGDNL�ULVNLQ�JHoLúL�NRQXVX��VDWÕODQ�PDOÕQ�DOÕFÕ\D�ILLOHQ�WHVOLPL�V�UHFLQGH��KHU�
LNLVLQLQ�GH�VRUXPOXOX÷XQX�GR÷XUPD\DFDN�ELU�QHGHQGHQ�]DUDUD�X÷UDPDVÕ�KDOLQ-
GH��VDWÕP�V|]OHúPHVLQGHQ�GR÷DQ�KDNODUÕQÕQ�QH�ROGX÷XQX�EHOLUOHPH\H�\|QHOLNWLU��

%RUFXQ�GR÷XPX�\DQL�VDWÕP�V|]OHúPHVLQLQ�\DSÕOPDVÕ�DQÕ�LOH�DOÕFÕQÕQ�VDWÕODQ�
úH\LQ� P�ONL\HWLQL� ND]DQPD� DQÕ� DUDVÕQGD� JHoHFHN� V�UHGH�� VDWÕFÕGDQ� ND\QDN-
ODQPD\DQ� YH� V|]OHúPH\H� X\JXQ� RODUDN� VDWÕFÕQÕQ� HGLPLQLQ� LIDVÕQÕQ� LPNkQVÕ]�
KDOH�JHOPHVL�GXUXPXQGD�VDWÕFÕQÕQ�HGLPLQL� LID� HWPLú� VD\ÕOPDVÕ� \DQL� VDWÕFÕQÕQ�
WHVOLP�ERUFXQGDQ�NXUWXOPDVÕ��DOÕFÕ\Õ�V|]OHúPH\H�J|UH�WHVOLP�HGLOPHVL�JHUHNHQ�
úH\L� WHNUDU� WDOHS� HWPH� KDNNÕQGDQ�PDKUXP�EÕUDNÕU� �7%.�P������D\UÕFD� EN]��
&,6*�P���������³(GLP�KDVDUÕ´QÕQ�DOÕFÕ\D�JHoPHVL�LOH�NDVWHGLOHQ�GXUXP�EXGXU��
6\QDOODJPDWLN� V|]OHúPHOHUGH�� ³HGLP� KDVDUÕ´QÕQ� DOÕFÕ\D� JHoPHVLQGHQ� VRQUD�
DOÕFÕ�NDUDUODúWÕUÕODQ�EHGHOLQ�WDPDPÕQÕ�|GH\HFHN�PLGLU�VRUXVXQXQ�FHYDEÕ��³EH-
GHO�KDVDUÕ´QÕQ�GD�DOÕFÕ\D�JHoLS�JHoPHGL÷LQH�NDQXQ�NR\XFXQXQ�YHUGL÷L� FHYDS�
LOH�LOJLOLGLU���%X�DQODPGD��³<DUDU�YH�+DVDU´�NHQDU�EDúOÕNOÕ�7%.�P������³EHGHO�
KDVDUÕ´QÕQ�DOÕFÕ\D�JHoLúLQL�G�]HQOH\HQ�ELU�K�N�PG�U���$\QÕ�NRQX\X�G�]HQOH\HQ�
&,6*�P�������K�N�POHUL�GH�WÕSNÕ�7%.�P������JLEL�\HGHN�KXNXN�NXUDOODUÕGÕU����
dDOÕúPD� NRQXVXQXQ� HVDV� DOGÕ÷Õ� XOXVODUDUDVÕ� VDWÕP� V|]OHúPHVL�� VDWÕODQ�PDOÕQ�
NDUD\ROX�LOH�\XUW�GÕúÕQGDQ�7�UNL\H¶\H�JHOLúLQL�PRGHO�DOGÕ÷ÕQGDQ�,1&27(506�
DUDVÕQGDQ�VHoLOPLú�)&$�WHULPL�YH�DQODPÕQÕQ�V|]OHúPH\H�NDWWÕ÷Õ�DQODP��&,6*¶LQ�
LOJLOL�K�N�POHULQH�J|UH�|QFHOLNOL�RODUDN�J|]�|Q�QGH�WXWXOPXúWXU��

$OÕFÕQÕQ�� WDúÕQDQ�PDOÕQ�P�ONL\HWLQL�ND]DQPDVÕ�VDGHFH�ULVNL��]HULQH�DOPDVÕ�
LOH�GH÷LO�VHPHQL�GH�|GHPHVL� LOH�P�PN�Q�RODELOLU��'DKD�DoÕN�ELU� LIDGH\OH��DOÕ-
FÕQÕQ�P�ONL\HW�KDNNÕQÕ�ND]DQDELOPHVL�LoLQ�|QFHOLNOH�VDWÕFÕQÕQ�P�ONL\HWL�GHYLU�
LUDGHVL�LOH�VDWÕODQÕQ�]LO\HWOL÷LQL�DOÕFÕ\D�GHYUHWPHVL�JHUHNLU��%X�DQODPGD�|UQH÷LQ�
VHPHQLQ�VDWÕFÕ�WDUDIÕQGDQ�SHúLQHQ�NDEXO�YH�WDKVLO�HGLOPHVL��WDúÕQPDN��]HUH�WD-
úÕ\ÕFÕ\D�WHVOLP�HWWL÷L�PDOÕQ�P�ONL\HWLQL�DOÕFÕ\D�GHYUHWPH�LUDGHVLQGH�ROGX÷XQXQ�
GD�J|VWHUJHVLGLU��%X�DQODPGD��VDWÕFÕQÕQ�]LO\HWOL÷L�GHYLU�VÕUDVÕQGDNL� LUDGHVLQLQ�
VRUJXODQPDVÕQGD� VHPHQLQ�|GHQPH�DQÕ�|QHPOLGLU��dDOÕúPD�NRQXVX�EDNÕPÕQ-

�� 7�UN�KXNXNX�DoÕVÕQGDQ�D\UÕQWÕOÕ�oDOÕúPD�YH�|÷UHWL�LoLQ�EN]��%D\UDP��V�����YG�
�� 0LFKDHO� %ULGJH��7KH� ,QWHUQDWLRQDO� 6DOH� RI�*RRGV�� /DZ�DQG�3UDFWLFH���QG�(GLWLRQ��2[IRUG��

������V. ���. 
�� ³(GLP�KDVDUÕ´�YH�³EHGHO�KDVDUÕ´�NDYUDPODUÕ�LoLQ�EN]��$QGUHDV�6FKZDU]��dHY���.XGUHW�$\LWHU���

³6DWÕú�$NGLQGH�+DVDUÕQ�øQWLNDOL´��$QNDUD�hQLYHUVLWHVL�+XNXN�)DN�OWHVL�'HUJLVL��&���6����������
V������YG���$OWD\��V������YG�

�� $OWD\��&,6*��V������
��� $OWD\��V�������$VOÕKDQ�6HYLQo�.X\XFX��,QFRWHUPV��8OXVODUDUDVÕ�7LFDUL�7HULPOHU�� )LOL]�.LWDSHYL� 

øVWDQEXO��������V����YG�
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GDQ��ULVNLQ�JHoLú�DQÕ�LOH�P�ONL\HWLQ�GHYULQL�JHUHN�JHUoHNOHúPHVL�JHUHNVH�VRQXo-
ODUÕ�EDNÕPÕQGDQ�ELUELULQGHQ�D\UÕ�G�ú�QPHN�]DUXULGLU����0XD\HQH�úDUWOÕ�DNGH-
GLOHQ�ELU�VDWÕP�V|]OHúPHVL�EX�DQODPGD�VDWÕFÕQÕQ�PDOÕ��DOÕFÕ\D�XODúWÕUÕOPDVÕ�LoLQ�
WDúÕ\ÕFÕ\D�WHVOLP�HWWL÷L�DQGD�P�ONL\HWL�GHYLU�LUDGHVLQGH�ROPDGÕ÷ÕQÕ�J|VWHUHQ�ELU�
ND\ÕWWÕU��g\OH�NL��DOÕFÕ�V|]OHúPHGH��PXD\HQH�VRQXFX�EH÷HQPH�NRúXOX�LOH�P�O-
NL\HWL�GHYUDOPD\Õ�YH�EXQXQ�NDUúÕOÕ÷Õ�RODQ�HGLPL�LID�HWPH\L��VHPHQL�|GHPH\L��
�VWOHQPLúWLU��

5LVNLQ� VDWÕFÕGDQ� DOÕFÕ\D� JHoPLú� ROPDVÕ� LOH� DVOÕQGD� NÕVDFD�� VDWÕP� V|]OHúPH-
VL�X\DUÕQFD�VDWÕFÕQÕQ�VDWWÕ÷Õ�PDOÕQ�]LO\HWOL÷LQL�DOÕFÕ\D�GHYUHWPH�ERUFXQX�\HULQH�
JHWLUPLú�NDEXO�HGLOGL÷L�YH�E|\OHOLNOH�GH�R�DQGDQ�LWLEDUHQ�DOÕFÕGDQ�NDUúÕ�HGLPLQ�
�VHPHQLQ��WDOHS�HGLOPHVLQH�KDN�ND]DQGÕ÷Õ�DQODWÕOPDNWDGÕU��5LVNLQ�DOÕFÕ\D�JHo-
PLú�NDEXO�HGLOGL÷L�GXUXPODUGD��úD\HW�\�N��WDúÕQPDNWD�RODQ�VDWÕP�NRQXVX�PDO��
VHIHUGH�LNHQ�]DUDUD�X÷UDPÕú�YH�DOÕFÕ�VDWÕP�NRQXVX�PDOD�NDYXúDPDPÕúVD��EXQ-
GDQ�GROD\Õ�VDWÕFÕQÕQ�VDWÕP�V|]OHúPHVLQGHQ�ND\QDNODQDQ�ELU�VRUXPOXOX÷XQXQ�
EXOXQPDGÕ÷Õ�NDEXO�HGLOHUHN��]DUDUÕQ�NDUúÕOÕ÷Õ�RODQ�WD]PLQDWÕQ��DOÕFÕQÕQ�KXNXNL�
GXUXPXQD�J|UH�\D�VLJRUWDFÕGDQ�\D�GD�NXVXUOX�LVH�WDúÕ\ÕFÕGDQ�NDUúÕODQPDVÕ�JH-
UHNHFHNWLU���

II. Sigortalanabilir Menfaat Kavramı ve Satım 
Hukukundaki Riskin Geçişi İlişkisi 
0DO�VLJRUWDODUÕQGD�PHQIDDW��VLJRUWD�KLPD\HVLQGHQ�ID\GDODQDFDN�NLúL�LOH�PDO�

DUDVÕQGD�SDUD\OD�LIDGH�HGLOHQ�HNRQRPLN�GH÷HU�LOLúNLVLGLU��%X�DQODPGD��ELU�]DUDU�
VLJRUWDVÕ�W�U��RODUDN�PDO�VLJRUWDODUÕ�EDNÕPÕQGDQ�³VLJRUWDOÕQÕQ�PHQIDDWL´�GHQLO-
GL÷LQGH��PDOÕQ�GH÷HUL�GH÷LO��DNVLQH�VLJRUWDOÕ�NLúL�LOH�R�PDO�DUDVÕQGDNL�HNRQRPLN�
LOLúNL�DQODúÕOÕU�NL�EX�VHEHSOH�VLJRUWD�HGLOHQ�EL]DWLKL�PDO�GH÷LO��VLJRUWDOÕQÕQ�RQXQ�
�]HULQGHNL�PHQIDDWLGLU����%X�DQODPGD��|UQH÷LQ�PDGGHQ�GH÷HUOL�ELU�Hú\D��]HULQ-
GH�VDGHFH�GX\JXVDO�YH�DQÕVDO�RODUDN�PHQIDDW�VDKLEL�ELU�NLúLQLQ��EX�PHQIDDWLQL�
VLJRUWD�KLPD\HVL�DOWÕQD�DOGÕUPDVÕ�P�PN�Q�GH÷LOGLU����

7DúÕPD�VLJRUWDVÕ�LOH�NRUXPD�DOWÕQD�DOÕQDQ�PHQIDDW��JHUoHNOHúPHVL�RODVÕOÕN�GDKL-
OLQGH�EXOXQDQ�WDúÕPD�UL]LNRVXQD�VDWÕP�KXNXNX�LOLúNLVLQGH�NDWODQPDNOD�\�N�PO��
RODQ�NLúLQLQ��VDWÕFÕQÕQ�YH\D�DOÕFÕQÕQ��HNRQRPLN�PHQIDDWLGLU��%X�NLúL�PXWODND�PD-
OÕQ�PDOLNL�ROPDN�]RUXQGD�GH÷LOGLU��|QHPOL�RODQ��VDWÕP�KXNXNX�EDNÕPÕQGDQ�ULVNLQ�

��� 5LVNLQ� DOÕFÕ\D� JHoPLú� ROPDVÕ��P�ONL\HWLQ� GH� GHYUHGLOGL÷L� DQODPÕQD� JHOPHPHNWHGLU�%N]�� 6�O-
H\PDQ�<ÕOPD]�³0LOOHWOHUDUDVÕ�0DO�6DWÕPÕQD�øOLúNLQ�6|]OHúPHOHU�+DNNÕQGD�%LUOHúPLú�0LOOHWOHU�
$QWODúPDVÕ�&,6*�dHUoHYHVLQGH�+DVDUÕQ�øQWLNDOL´��7HUD]L�+XNXN�'HUJLVL���6D\Õ������&LOW����������
V������

��� &KDUOHV�'HEDWWLVWD��7KH�6DOH�RI�*RRGV�E\�6HD���QG�(G���%XWWHUZRUWKV�������������
��� ùHNHU�=HKUD��'HQL]�<ROX\OD�<�N�7DúÕQPDVÕQGD�6LJRUWD�+LPD\HVLQLQ�.DSVDPÕ��%HWD�<D\ÕQFÕOÕN��

øVWDQEXO�������V��������
��� .HPDO�ùHQRFDN��dLIWH�6LJRUWD��7XUKDQ�.LWDSHYL��$QNDUD�������V����
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NLPGH�ROGX÷XQX�\DQL�VDWÕP�V|]OHúPHVL�X\DUÕQFD��VDWÕODQ�PDOÕQ�WDúÕPD�ULVNLQH�NDW-
ODQPD�\�N�PO�O�÷�Q�Q�NLPH�DLW�ROGX÷XQX�EXOPDNWÕU��øúWH�EX�NLúL�D\QÕ�]DPDQGD��
WDúÕPD�VLJRUWDVÕ�EDNÕPÕQGDQ�VLJRUWDODQDELOLU�PHQIDDWH�VDKLS�RODQ�NLúLGLU����

6LJRUWD�KXNXNXQGD�PHQIDDW��KXNXNL�GH÷LO�HNRQRPLN�ELU�NDYUDPGÕU��ELU�úDK-
VÕQ�VLJRUWD�KLPD\HVL�DOWÕQGD�EXOXQPDVÕQÕ�LVWHGL÷L�PDO�LOH�DUDVÕQGD�P�ONL\HW�JLEL�
ELU�KXNXNL�LOLúNL�EXOXQPDVD�GD�EDúND�ELU�HNRQRPLN�LOLúNL��PHQIDDW�VDKLEL�RODUDN�
NDEXO� HGLOPHVL� LoLQ� \HWHUOLGLU����g\OH� NL� 7�UN�7LFDUHW�.DQXQX¶QXQ�P�� �������
K�NP����³5L]LNRQXQ�JHUoHNOHúPHPHVLQGH�PHQIDDWL�EXOXQDQODU��EX�PHQIDDW�
OHULQL�PDO�VLJRUWDVÕ�LOH�WHPLQDW�DOWÕQD�DODELOLUOHU´�GL\HUHN��|UQH÷LQ�VLJRUWDOÕQÕQ�
PDOLN�YH\D�UHKLQ�KDNNÕ�VDKLEL�ROPDVÕQÕ�úDUW�NRúPDPÕúWÕU�

6DWÕODQ�YH�WDúÕQDQ�PDO��]HULQGHNL�VLJRUWDODQDELOLU�PHQIDDWLQ�QH�]DPDQ�NLP-
GH� ROGX÷X� NRQXVX� LVH�0LOOHWOHUDUDVÕ� 7LFDUHW� 2GDVÕ� WDUDIÕQGDQ� KD]ÕUODQDQ� YH�
WDUDIODUFD� VDWÕP� V|]OHúPHVLQLQ�ELU� SDUoDVÕ� KDOLQH� JHWLULOHQ� WLFDUL� WHULPOHUGHQ�
KDQJLVLQLQ� VDWÕP� V|]OHúPHVLQGH� WHUFLK� HGLOGL÷L� LOH� GR÷UXGDQ� LOJLOLGLU�� d�QN��
EX�WHULPOHU�D\QÕ�]DPDQGD�VDWÕP�V|]OHúPHVLQLQ�WDUDIODUÕ�DUDVÕQGD�VDWÕODQ�PDO�
�]HULQGHNL�ULVNLQ�KDQJL�DQ�HO�GH÷LúWLUHFH÷LQL�GH�WD\LQ�HGHU��/DNLQ�,1&27(506�
RODUDN�DQÕODQ�EX�WHULPOHU��XOXVODUDUDVÕ�VDWÕP�V|]OHúPHVLQH�LOLúNLQ�E�W�Q�KXNXNL�
VRUXQODUD�\DQÕW�YHUHELOHFHN�G�]HQOHPHOHU�GH÷LOGLU��gUQH÷LQ��VDWÕP�V|]OHúPHVL-
QLQ�DQD�VRUXQODUÕQGDQ�ELUL�RODQ�P�ONL\HWLQ�HO�GH÷LúWLUPHVLQH�LOLúNLQ�ELU�FHYDS�
,1&27(506¶GH�EXOXQPDPDNWDGÕU��0�ONL\HWLQ�HO�GH÷LúWLUPHVL��VDWÕP�V|]OHú-
PHVLQH�X\JXODQDFDN�KXNXND�J|UH�o|]�POHQHFHNWLU��

III. FCA Terimi ve Satım Hukukunda Riskin Geçişi 
6DWÕODQ�PDOÕQ�ULVNLQLQ�DOÕFÕ\D�JHoLúL��WDUDIODUFD�V|]OHúPH\H�NDEXO�HGLOHQ�,1-

&27(506�oHúLGLQLQ�V|]OHúPH\H�NDWWÕ÷Õ�DQODPD�J|UH�EHOLUOHQLUNHQ��VDWÕODQ�PD-
OÕQ�P�ONL\HWLQLQ�QH�]DPDQ�DOÕFÕ\D�JHoWL÷L��úD\HW�V|]OHúPH\H�X\JXODQDFDN�KXNXN�
7�UN�+XNXNX� LVH� &,6*¶LQ� ����PDGGHVL� ÕúÕ÷ÕQGD� EHOLUOHQLU�� %XQD� J|UH�� VDWÕP�
V|]OHúPHVLQLQ�VDGHFH�ERUoODQGÕUÕFÕ�ELU�LúOHP�ROPDVÕ��³VDWÕFÕQÕQ�DOÕFÕ\D�P�ONL�
\HWL�JHoLUPHNOH�\�N�PO��ROGX÷X´�K�NP�\OH�&,6*¶GH�GH�LIDGH�HGLOPLúWLU��$Q-
FDN��VDWÕP�V|]OHúPHVLQLQ�KHU�LNL�WDUDID��D\QÕ�DQGD��NDUúÕOÕNOÕ�ERUo�\�NOH\HQ�ELU�
V|]OHúPH�ROGX÷X�J|]�|Q�QGH�WXWXOGX÷XQGD��DOÕFÕQÕQ�VHPHQLQ�|GHQPHVL�NDUúÕOÕ-
÷ÕQGD�\DKXW�JHQHO�ELU�LIDGH�LOH�P�ONL\HWLQ�ND]DQÕOPDVÕ�LUDGHVL�LOH�PDOÕQ�]LO\HWOL-
÷LQL�GHYUDOGÕ÷Õ�DQ��P�ONL\HW�KDNNÕQÕ�GD�ND]DQPÕú�NDEXO�HGLOHFHNWLU��%X�VHEHSOH�
|UQH÷LQ�PXD\HQH�HWPHN� LoLQ� WDúÕ\ÕFÕGDQ�\�N�Q�]LO\HWOL÷LQL�GHYUDOPÕú�ROPDVÕ��
ú�SKHVL]�NL�NHQGLOL÷LQGHQ�YH��NDUúÕOÕNVÕ]��RODUDN�DOÕFÕ\Õ�PDOLN�\DSPD\DFDNWÕU��

��� 6DPLP�hQDQ��7LFDUHW�.DQXQX�ùHUKL���.LWDS�6LJRUWD�+XNXNX�&LOW�,,��2Q�øNL�/HYKD��øVWDQEXO��
������V���

��� ùHQRFDN��V�����
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+HU� ,1&27(506¶GH� ROGX÷X� JLEL� )&$� W�U�QGH� GH�� HVDV�PHVHOH�� VDWÕFÕQÕQ��
VDWWÕ÷Õ�PDOÕ�DOÕFÕ\D�WHVOLP�HGLPLQL�QHUHGH�QDVÕO�JHUoHNOHúWLUPLú�VD\ÕODFD÷ÕQÕQ�ND-
UDUODúWÕUÕOPDVÕGÕU��1H�YDU�NL��X\JXODPDGD�EX�³WHVOLP´�NDYUDPÕ��WDúÕ\ÕFÕQÕQ�³WHV-
OLP´�HGLPL�LOH�NDUÕúWÕUÕOPDNWD�YH�WDúÕPD�V|]OHúPHOHULQGH�|UQH÷LQ�³7DúÕPD�)&$�
HVDVÕ\OD�\DSÕOPDNWDGÕU´�JLEL�LIDGHOHUOH�)&$¶QÕQ�WDúÕ\ÕFÕQÕQ�WDúÕGÕ÷Õ�\�N��J|Q-
GHULOHQH�WHVOLP�HWPH�HGLPLQH�\|QHOLN�ELU�DQODúPD�ROGX÷X�]DQQHGLOPHNWHGLU�

)&$�� ³)UHH� &DUULHU´� LEDUHVLQLQ� NÕVDOWPDVÕ� RODUDN�� VDWÕFÕQÕQ� VDWÕP� NRQXVX�
PDOÕ�WDúÕ\ÕFÕ\D�WHVOLP�HWPHVL�LOH�ELUOLNWH�VDWÕP�V|]OHúPHVLQGHNL�WHVOLP�HGLPLQL�
LID�HWWL÷LQLQ�NDEXO�HGLOPHVLGLU��<DQL��VDWÕFÕQÕQ��VDWWÕ÷Õ�PDOÕQ�]LO\HWOL÷LQL�WDúÕ\Õ-
FÕ\D� GHYUHWPHVL�� VDWÕFÕ� WDUDIÕQGDQ� ]LO\HWOL÷LQ� DOÕFÕ\D� GHYUHGLOPHVLQLQ� KXNXNL�
VRQXoODUÕQÕ�GR÷XUDFDNWÕU��.ÕVDOWPDQÕQ�EDúÕQGDNL�)��)UHH���WDúÕPD�V|]OHúPHVLQ-
GHQ�GR÷DQ�PDVUDIÕQ�DOÕFÕ\D�DLW�ROGX÷XQX�GD�DQODWPDNWDGÕU��%X�YHVLOH\OH�WDúÕPD�
V|]OHúPHOHULQLQ�LoLQH�GH�ND\DQ�EX�WHULP��WDúÕPD�KXNXNX�DQODPÕQGD��WDúÕ\ÕFÕQÕQ�
WDúÕPD��FUHWLQL� VDWÕFÕGDQ�GH÷LO�� DOÕFÕGDQ� WDOHS� HGHFH÷L� DQODPÕQGDQ�EDúND�ELU�
GH÷HUH�VDKLS�GH÷LOGLU��

6DWÕFÕ�YH�DOÕFÕQÕQ��XOXVODUDUDVÕ�VDWÕP�V|]OHúPHVLQL�)&$�WHULPL��]HULQH� LQúD�
HWPHOHUL�� VDGHFH� VDWÕFÕQÕQ� WHVOLP� HGLPLQLQ� LID� ]DPDQÕQÕ� YH� \HULQL� GH÷LO�� D\QÕ�
]DPDQGD�VDWÕFÕ�YH�DOÕFÕQÕQ�ULVN�DODQÕQÕ�WD\LQ�HWPHOHUL�EDNÕPÕQGDQ�GD�|QHPOLGLU��
'L÷HU�ELU�LIDGH\OH��VDGHFH�ERUoODQGÕUÕFÕ�ELU�LúOHP�RODQ�VDWÕP�V|]OHúPHVLQLQ�DN-
GLQGHQ�LWLEDUHQ��P�ONL\HWLQ�QDNOLQH�NDGDU�VDWÕP�NRQXVX�PDO��]HULQGH�ROXúD-
FDN�KDVDU�YH\D�\DUDU�NLPH�DLWWLU�VRUXVX�WDPDPHQ�)&$�WHULPLQLQ�ULVNLQ�JHoLúLQL�
DQ�LWLEDUL\OH�WD\LQ�HWWL÷L�WDQÕP�LOH�o|]�POHQHELOHFHN�ELU�PHVHOHGLU��

)&$�WHULPOL�ELU�VDWÕP�V|]OHúPHVLQGH��VDWÕFÕ�PDOÕ�WDúÕ\ÕFÕ\D�WHVOLP�HGLQFH\H�
NDGDU�JHoHQ�V�UHGH�ULVNL�WDúÕU��6DGHFH�KDVDUÕQ�GH÷LO�\DUDUÕQ�GD�EX�]DPDQ�]DU-
IÕQD�NDGDU� VDWÕFÕGD�ROPDVÕ�� VLJRUWD� WHNQL÷L�EDNÕPÕQGDQ�GD�VDWÕP�NRQXVX�PDO�
�]HULQGH� KDOD� VDWÕFÕQÕQ� PHQIDDW� VDKLEL� ROPDVÕ� DQODPÕQD� JHOLU�� 6DWÕODQ� PDO��
\�NOHQPHN��]HUH�WDúÕ\ÕFÕ\D�WHVOLP�HGLOPHVL\OH�ELUOLNWH�ULVN�GH�VDWÕFÕ��]HULQGHQ�
DOÕFÕ\D�JHoHFHN�YH�EX�NXUDO�DOÕFÕ�VHPHQL�GDKD�|QFH�|GHPLú�ROVD�GD�ROPDVD�GD�
GH÷LúPH\HFHNWLU��%DúND�ELU�GH\LúOH��VDWÕP�V|]OHúPHVLQLQ�NXUXOPDVÕ\OD�ELUOLNWH�
VHPHQL�|GHPLú�RODQ�ELU�DOÕFÕ\D�KDVDU��KHU�KDO�NDUGD�VDWÕFÕQÕQ�PDOÕ� WDúÕ\ÕFÕ\D�
WHVOLP�HWWL÷L�DQ�JHoHFHNWLU����$OÕFÕ\D�ULVNLQ�JHoPHVL��)&$�EDNÕPÕQGDQ��DOÕFÕQÕQ�
QH�]DPDQ�VHPHQL�|GHGL÷L�KXVXVXQD�J|UH�GH÷LO��WDúÕ\ÕFÕ\D�PDOÕQ�WHVOLP�HGLOGL÷L�
DQD�J|UH�WHVSLW�HGLOHELOHFHN�ELU�NRQXGXU����1H�YDU�NL��VLJRUWD�WHNQL÷L�EDNÕPÕQ-
GDQ�DOÕFÕQÕQ�KDQJL�DQGDQ�LWLEDUHQ�VLJRUWDODQDELOLU�ELU�PHQIDDWLQ�VDKLEL�ROGX÷X�

��� ùHNHU��V�����
��� 6DWÕP�V|]OHúPHVLQGH�KLoELU�,QFRWHUPV��]HULQGH�DQODúÕOPDPÕú�ROVD\GÕ�GD�&,6*�P����,�K�NP��

JHUH÷L�ULVN�DOÕFÕ\D��VDWÕFÕQÕQ�PDOÕ�LON�WDúÕ\ÕFÕ\D�YHUPHVL�LOH�ELUOLNWH�JHoHFHNWLU��&,6*¶ÕQ�EX�K�NP��
EDNÕPÕQGDQ�GD�ULVNLQ�JHoLú�DQÕ�DoÕVÕQGDQ�PDOÕQ�P�ONL\HWLQLQ�NLPGH�ROGX÷X�YH�WDúÕPD�LOH�VLJ-
RUWD�V|]OHúPHOHULQLQ�NLP�WDUDIÕQGDQ�\DSÕOGÕ÷Õ�J|]�|Q�QH�DOÕQPDPDNWDGÕU��<ÕOPD]��V�����������
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PHVHOHVL��DOÕFÕQÕQ�R�PDO�LOH�DUDVÕQGDNL�HNRQRPLN�LOLúNLQLQ�GH�NXUXOPDVÕQD�ED÷OÕ�
ROGX÷XQGDQ��VDOW�ULVNLQ�DOÕFÕ\D�JHoPLú�ROPDVÕ��PDOÕQ�WDúÕ\ÕFÕ\D�WHVOLP�HGLOPLú�
ROPDVÕ��� WDúÕQDQ�PDO� �\�N�� �]HULQGH� ND]D� DQÕQGD�GD� DOÕFÕQÕQ� VLJRUWDODQDELOLU�
PHQIDDWLQ�VDKLEL�ROGX÷X�DQODPÕQD�JHOHPH]��

5LVNLQ�JHoLúL��VDWÕODQ�PDO�LOH�NXUXODFDN�HNRQRPLN�LOLúNL\H�ED÷OÕ�RODUDN�GR÷DQ�
YH�GH÷LúHQ�ELU�GXUXP�GH÷LOGLU��g\OH�NL��ULVNLQ�JHoLúL�WDPDPHQ�VDWÕP�KXNXNXQD�
DLW�ELU�NDYUDPGÕU�YH�WDUDIODUÕQ�HGLPOHULQLQ�LIDVÕ� LOH� LOLQWLOLGLU��6DWÕFÕQÕQ��VDWWÕ-
÷Õ�PDOÕ�\DQL�P�ONL\HWLQL�GHYUHWPH\L�ERUoODQGÕ÷Õ�PDOÕQ�]LO\HWOL÷LQL� �GR÷UXGDQ�
YH\D�GROD\OÕ�RODUDN��DOÕFÕ\D�GHYUHGHUHN�QH�]DPDQ�EX�ERUFXQX�LID�HWPLú�NDEXO�
HGLOHFH÷L��VDWÕP�V|]OHúPHVLQGH�NDUDUODúWÕUÕODQ�WHVOLP�PRGHOLQH�J|UH�GH÷LúHQ�ELU�
FHYDED�VDKLSWLU��%XQD�NDUúÕQ��VDWÕODQ�YH�WDúÕQPDNWD�RODQ�PDOÕQ��]HULQGH�NLPLQ�
VLJRUWDODQDELOLU�PHQIDDWLQLQ�EXOXQGX÷X�VRUXVXQXQ�FHYDEÕ��VDWÕODQ�PDO��]HULQ-
GH�NLPLQ�HNRQRPLN�PHQIDDWH�VDKLS�ROGX÷XQD�ED÷OÕGÕU��)&$�WHVOLP�PRGHOLQLQ�
VDWÕP� V|]OHúPHVLQGH� NDUDUODúWÕUÕOPÕú� ROPDVÕ�� VLJRUWD� V|]OHúPHVLQLQ� NXUXOXúX�
DQÕQGD� DOÕFÕ\Õ� P�VWDNEHO� ELU� HNRQRPLN� PHQIDDWLQ� VDKLEL� RODUDN� J|UPHPL]H�
RODQDN�YHUVH�GH�7�UN�7LFDUHW�.DQXQX¶QXQ������LQFL�PDGGHVLQLQ����PHQIDDWLQ�
YDUOÕ÷ÕQÕ�VLJRUWD�V|]OHúPHVL�ER\XQFD�YH�|]HOOLNOH�UL]LNRQXQ�JHUoHNOHúWL÷L�DQGD�
GD�DUDGÕ÷Õ�XQXWXOPDPDOÕGÕU��

6LJRUWD� V|]OHúPHVLQLQ� NXUXOPDVÕ� HVQDVÕQGD� VLJRUWD� HWWLUHQ�� VDWÕP� V|]OHú-
PHVLQGHNL�³DOÕFÕ´�VÕIDWÕ�VHEHEL\OH�KHQ�]�P�ONL\HWLQL�HGLQPHGL÷L�PDO��]HULQGH�
³P�VWDNEHO�PHQIDDW�VDKLEL´�RODUDN�NDEXO�HGLOVH�ELOH��EXUDGDNL�HQ�|QHPOL�KXVXV��
ND]D�PH\GDQD�JHOGL÷LQGH��PHQIDDW�VDKLELQLQ�NLP�ROGX÷XQX�WHNUDU�VRUJXODPDN�
YH�SROLoHGH�³VLJRUWDOÕ´�RODUDN�J|]�NHQ�\DQL�VLJRUWD�WD]PLQDWÕQÕQ�DODFDNOÕVÕ�ROD-
UDN�EHOLUOHQHQ�NLúLQLQ��]DUDU�DQÕQGD�GD�WDúÕQDQ�PDO��]HULQGH�HNRQRPLN�PHQ-
IDDWLQ� VDKLEL� ROXS� ROPDGÕ÷ÕQÕ� WHVSLW� HWPHNWLU��%LUELUL� DUGÕ� VÕUD� GH÷LúHQ�PHQ-
IDDW� VDKLSOHULQLQ�PHQIDDWOHULQLQ�� UL]LNR�DQÕQGD�NLPLQ�PHQIDDW� VDKLEL�RODFD÷Õ�
|QFHGHQ�ELOLQHPL\RUVD��³NLPLQ�RODFDNVD�RQXQ�OHKLQH´�úHNOLQGH�VLJRUWDODQPDVÕ�
�77.�P���������P�PN�Q�LNHQ�VLJRUWD�V|]OHúPHVLQGHQ�\DUDUODQDFDN�NLúL�ROD-

��� 7�UN� 7LFDUHW� .DQXQX¶QXQ� ������ PDGGHVLQLQ�� PHQIDDWLQ� V|]OHúPHQLQ� EDúODQJÕFÕQGD� GD� YDU�
ROPDVÕQÕ� DUDPDVÕ� YH� GROD\ÕVÕ\OD� P�VWDNEHO� PHQIDDWLQ� VLJRUWDODQPDVÕQD� JHoLW� YHUPHPHVL�
|÷UHWLGH�HOHúWLULOPLúWLU��g]HOOLNOH��DERQPDQ�VLJRUWD�V|]OHúPHVL�LOLúNLVLQGH��WDúÕPD�NRQXVX�RODQ�
\�N��]HULQGHNL�P�VWDNEHO�PHQIDDWLQL�VLJRUWDODWPDN�LVWHPHVL�VLJRUWD�HWWLUHQ�DoÕVÕQGDQ��V|]�NR-
QXVX�\�N�Q�PHYFXW�PDOYDUOÕ÷ÕQÕQ�ELU�NDOHPL�KDOLQH�G|Q�ú�S�G|Q�úPH\HFH÷LQLQ�EHOOL�ROPDPDVÕ�
QHGHQL\OH�RUWD\D�oÕNDQ�ELU�LKWL\DoWÕU��%X�DoÕGDQ��V|]OHúPHQLQ�NXUXOPDVÕ�VÕUDVÕQGD�GH÷LO�UL]LNR-
QXQ�JHUoHNOHúWL÷L�DQGD�PHQIDDWLQ�YDUOÕ÷ÕQÕ�\HWHUOL�NDEXO�HWPHN��DERQPDQ�VLJRUWDVÕQÕQ�YDUOÕ÷ÕQÕ�
P�PN�Q�NÕODFDN��7�UN�7LFDUHW�.DQXQX¶QXQ�������PDGGHVL�K�NP�Q�Q�PHYFXW�KDOL�YH�JHoHUVL]-
OLN�\DSWÕUÕPÕ��DERQPDQ�VLJRUWDVÕQÕ�LPNDQVÕ]�KDOH�VRNDFDNWÕU��6HUDS�$PDV\D��<�N�6LJRUWDVÕQGD�
$ERQPDQ�6|]OHúPHVL��'HU�<D\ÕQODUÕ�� øVWDQEXO�������� V���������K�NP�Q�D\QÕ� \|QGH�HOHúWLULVL�
LoLQ�D\UÕFD�EN]��%LUJ�O�6RSDFÕ�g]WXQD��³6LJRUWD�.RQXVX�0HQIDDWLQ�<RNOX÷XQXQ�YH�0HQIDDW�6D-
KLEL�'H÷LúLNOL÷LQLQ�6|]OHúPH\H�(WNLVL´��6LJRUWD�+XNXNX�6HPSR]\XPODUÕ���(G���6DPLP�hQDQ�YH�
(PLQH�<D]ÕFÕR÷OX��2Q�øNL�/HYKD��øVWDQEXO��������V��������������
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UDN��VLJRUWDOÕ��VDWÕP�V|]OHúPHVLQLQ�DOÕFÕVÕ�J|VWHULOPLúVH��VLJRUWDFÕ�LoLQ�|QFHOLNOL�
VRUJXODQDFDN�NRQX��ND]D� LWLEDUL\OH� WDúÕQDQ�\�N��]HULQGH� VLJRUWDOÕ�DOÕFÕQÕQ� VL-
JRUWDODQDELOLU� PHQIDDWLQLQ� EXOXQXS� EXOXQPDGÕ÷ÕGÕU�� %X� QRNWDGD� VRUXODFDN�
VRUX��DOÕFÕQÕQ�VLJRUWD�HWWLUHQ�VÕIDWÕ\OD�NHQGLVLQL�SROLoHGH�D\QÕ�]DPDQGD�VLJRUWDOÕ�
RODUDN�GD�WD\LQ�HWPHVL�KDOLQGH��ND]D�DQÕ�LWLEDUL\OH�WDúÕQPDNWD�RODQ�PDOÕQ�PD-
OLNL�ROXS�ROPDGÕ÷Õ�YH\D�PDO��]HULQGH�QH�JLEL�ELU�³HNRQRPLN�PHQIDDWH´�VDKLS�
ROGX÷XGXU��%X�NRQXGD��VDWÕODQ�PDOÕQ�QH�ROGX÷X�YH�VDWÕFÕQÕQ�WDúÕ\ÕFÕ\D�QH�WHVOLP�
HWWL÷LQLQ�GH�WHVSLWL�D\UÕFD�|QHPOLGLU�

IV. Satılan Malın Cins Borcu Niteliği ve Riskin Geçişine Etkisi
)&$�VDWÕPGD��ULVNLQ�VDWÕFÕGDQ�DOÕFÕ\D�JHoPHVL�EDNÕPÕQGDQ�DQD�NULWHU��VDWÕ-

FÕQÕQ�VDWÕODQ�PDOÕ�\�NOHQPHN��]HUH�WDúÕ\ÕFÕ\D�WHVOLP�HWPHVL�ROVD�GD��EX�NXUDOÕQ�
GR÷DVÕQGDQ�ND\QDNODQDQ�ELU�|Q�NRúXO�GD��FLQV��QHY¶L��ERUoODUÕQGD�VDWÕODQ�PDOÕQ�
EHOLUOHQPLú�YH�D\ÕUW�HGLOPLú�ROPDVÕGÕU��,1&27(506�NLWDSoÕ÷ÕQGD�\HU�DODQ�)&$�
WHULPLQLQ�ODI]v�WDQÕPÕQGD�DoÕNoD�FLQV�ERUFX�LOH�LOJLOL�ELU�D\ÕUÕP�]LNUHGLOPHPHN-
WHGLU��.H]D�&,6*�GH�LOJLOL�K�N�POHULQGH�SDUoD�ERUFX�FLQV�ERUFX�D\ÕUÕPÕQGD�EX-
OXQPDPÕúWÕU��1H�YDU�NL��&,6*¶LQ�ULVNLQ�JHoLúLQH�LOLúNLQ�WHPHO�LONHVL��GR÷UXGDQ�
YH\D�GROD\OÕ�RODUDN�VDWÕODQ�úH\��]HULQGH�ILLOL�KDNLPL\HWH�VDKLS�NLúLQLQ�ULVNH�NDW-
ODQPDVÕGÕU����%X�QRNWDGD� WDúÕ\ÕFÕ\D� WHVOLPLQ� \HWHUOL� ROPDGÕ÷ÕQÕ�� VDWÕODQ� úH\LQ�
VDWÕP�V|]OHúPHVLQH�GH�|]J�OHQPLú�KDOGH�WDúÕ\ÕFÕ\D�WHVOLP�HGLOPHVL�JHUHNWL÷LQL�
LIDGH�HGHQ�������LQFL�PDGGHVLQGH�FLQV�ERUFXQD�HWNLOL�ELU�NXUDO�úX�úHNLOGH�\HU�
DOPDNWDGÕU��³7DúÕQDQ�PDOODUÕQ�D\ÕUW�HGLFL�LúDUHWOHU��WDúÕPD�EHOJHVLQGHNL�ND�
\ÕWODU��DOÕFÕ\D�\DSÕODFDN�ELOGLULP�YH\D�KHUKDQJL�ELU�\ROOD�DoÕNoD�V|]OHúPH\H�
WDKVLV�HGLOPHGL÷L�V�UHFH�KDVDU�DOÕFÕ\D�JHoPH]´��

%X�G�]HQOHPHGHNL�³PDOODUÕQ�V|]OHúPH\H�WDKVLV�HGLOPHVL´\OH�NDVWHGLOHQ��FLQV�
ERUFXQXQ� DOÕFÕ� LoLQ� D\ÕUW� HGLOPHVL� YH� VDWÕP� V|]OHúPHVLQGHNL� WDDKK�GH� |]J�-
OHQPHVLGLU����%X�DQODPGD��PDOÕQ�SDNHW�YH\D�DPEDODMÕQÕQ��]HULQGHNL� VDWÕFÕ�DOÕ-
FÕ�ELOJLOHUL�ELU�QHY¶L� ³D\ÕUW� HGLFL� LúDUHW´�RODUDN�� WDúÕPD�DUDFÕQD�\�NOHQHQ�PDOÕQ�
WHVOLP�WHVHOO�P�WXWDQD÷Õ�YH\D�WDúÕPD�VHQHGLQH�\D]ÕOPÕú�G|N�P��³WDúÕPD\D�DLW�
EHOJHOHUGH�\HU�DODQ�ND\ÕWODU´�RODUDN�\D�GD�PDOÕQ� WDúÕ\ÕFÕ\D� WHVOLPLQL�P�WHDNLS�
WDúÕPD�EHOJHOHULQLQ� DOÕFÕ\D� J|QGHULOPHVL� GH� ³ELOGLULP´� VXUHWL\OH� VDWÕFÕQÕQ�PDOÕ�
V|]OHúPH\H�WDKVLV�HWWL÷LQLQ�YH\D�EHOLUOHQPLú�YH�D\ÕUW�HGLOPLú�FLQV�ERUFXQX�LID-
\D�EDúODGÕ÷ÕQÕQ�J|VWHUJHVL�RODUDN�NDEXO�HGLOHELOLU��6|]OHúPH\H�WDKVLV�YH�VDWÕFÕQÕQ�
WDDKK�G�QH�|]J��KDOH�JHWLUPHN��WDúÕPD�EHOJHOHULQGHQ�YH\D�DPEDODMODUÕQ��]HULQ-

��� $OWD\��&,6*��V������
��� 6DWÕFÕ�EX�|]J�OHPH\L�JHUoHNOHúWLUPHGL÷L�V�UHFH��V|]OHúPHQLQ�NRQXVX�RODQ�³oHúLGL´��FLQVL��WHNUDU�

WHGDULN�HWPHN�YH�DOÕFÕ\D�WHVOLP�HWPHNOH�\�N�PO�G�U��HGLP�KDVDUÕ�DOÕFÕ\D�JHoPH\HFHNWLU��%X�VH-
EHSOH��EHGHO�KDVDUÕQÕQ�GD�DOÕFÕ\D�JHoPHVL�P�PN�Q�GH÷LOGLU��$\UÕQWÕOÕ�ELOJL�LoLQ�EN]��$OWD\��&,6*��
V������
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GHNL�HWLNHWOHUGHQ�\D�GD�DOÕFÕ\D�\DSÕODQ�ELOGLULPOHUGHQ�EX�PDOÕQ�DOÕFÕ\D�JLWWL÷LQLQ�
DQODúÕOPDVÕGÕU��%X�QRNWDGD��VDWÕODQ�PDO�FLQV�ERUFX�ROGX÷XQGD��WDúÕ\ÕFÕ�WDUDIÕQ-
GDQ�³WHVHOO�P�DOÕQDQ�PDO´ÕQ�QH�ROGX÷X�|QHP�DU]�HGHU��d�QN��VDWÕFÕQÕQ�WDúÕ\ÕFÕ\D�
PDOÕ�WHVOLP�HWWL÷L�DQ�DOÕFÕ\D��WDúÕ\ÕFÕ\D�WHVOLP�HGLOHQ�PDOÕQ�GH÷LO��WHVOLP�HGLOLS�GH�
VDWÕP�V|]OHúPHVLQH�|]J�OHQPLú�PDOÕQ�ULVNL�JHoHFHNWLU��%XUDGDNL�DQD�ILNLU��VDWÕ-
FÕQÕQ�WDúÕQPDNWD�RODQ�PDOÕ��\�N���WDúÕ\ÕFÕ\D�WHVOLP�HWPHVLQGHNL�DPDFÕQ��VDWÕP�
V|]OHúPHVLQGH� FLQV�ERUFX�RODUDN�EHOLUOHQHQ�PDOÕQ� ³LID\D�NRQX� HGLOGL÷L´QLQ�GH�
DQODúÕOPDVÕGÕU��%DúND�ELU�GH\LúOH��FLQV�ERUFXQX�D\ÕUW�HGHUHN�ELUH\VHOOHúWLUPH�YH�
SDUoD�ERUFX�KDOLQGH�G|Q�úW�UPH��DVOÕQGD�VDWÕFÕQÕQ�NHQGL�HGLPLQL�LID\D�EDúOD�
GÕ÷ÕQÕQ�J|VWHUJHVLGLU��%XQD� LODYHWHQ��VDWÕFÕQÕQ��D\ÕUW�HGLOPLú��Hú\D\Õ� WDúÕQPDVÕ�
YH�DOÕFÕ\D�XODúWÕUÕOPDVÕ�LoLQ�WDúÕ\ÕFÕ\D�WHVOLP�HWPHVL�GH��ULVNLQ�DOÕFÕ\D�JHoHELOPHVL�
LoLQ�VDWÕFÕQÕQ�NHQGL�HGLPLQH�\|QHOLN�LID�KDUHNHWOHULQH�JHoWL÷LQLQ�J|VWHUJHVL�ROD-
UDN�JHUHN�)&$¶QÕQ�JHUHNVH�&,6*¶ÕQ�DUDGÕ÷Õ�VRPXW�NRúXOGXU�����

7DúÕ\ÕFÕQÕQ�]LO\HWOL÷LQGH�EXOXQDQ�YH�DOÕFÕ\D�J|W�U�OPHVL�LoLQ�³EHOLUOL�KDOH�JH�
WLULOHUHN�DOÕFÕ\D�|]J�OHQPLú�PDO´��]HULQGH�]LO\HWOLN�DQÕQGDQ�LWLEDUHQ�ROXúDFDN�
W�P�WHKOLNH��DOÕFÕQÕQ�ULVN�VDKDVÕQGD�NDEXO�HGLOHFHNWLU����%X�QRNWDGD�WDúÕ\ÕFÕQÕQ�
QH�WHVOLP�DOGÕ÷Õ��VHIHU�HVQDVÕQGD�ROXúDFDN�ND]DGD�\�NH�LOLúNLQ�VLJRUWD�WD]PLQD-
WÕQD�HVDV�]DUDUÕQ�WHVSLWL�EDNÕPÕQGDQ�oRN�|QHPOLGLU��%X�KXVXVXQ�LVSDWÕ��XOXV-
ODUDUDVÕ� NDUD\ROX� WDúÕPDFÕOÕ÷Õ� V|]� NRQXVX� ROGX÷X� LoLQ�� |]HOOLNOH� &05�WDúÕPD�
VHQHGL�LOH�\DSÕOÕU��d�QN���&05�WDúÕPD�VHQHGL��&05�.RQYDQVL\RQX¶QXQ�����LQFL�
PDGGHVL� X\DUÕQFD� WDúÕ\ÕFÕQÕQ� WHVHOO�P�PDNEX]X� RODUDN� GD� LVSDW� IRQNVL\RQX�
J|U�U����)DNDW�&05�WDúÕPD�VHQHGLQGH�YH\D�VDLU�ELU�WDúÕPD�\�NOHPH�WHVHOO�P�
EHOJHVLQGH��NDo�NROL��NDo�DGHW�QH�W�U��U�Q�Q�DOÕFÕ\D�XODúWÕUÕOPDN��]HUH�WDúÕ\ÕFÕ\D�
WHVOLP�HGLOGL÷L�EHOOL�GH÷LOVH��WDúÕPD�DUDFÕQGDNL�\�N�Q�VDWÕP�KXNXNX�DQODPÕ\OD�
³EHOLUOHQPLú�YH�D\ÕUW�HGLOPLú�FLQV�ERUFX´�WHúNLO�HWPH\HFH÷L�G�ú�Q�OPHOLGLU��gU-
QH÷LQ��&05�WDúÕPD�VHQHGLQLQ�³LúDUHWOHPHOHU��SDNHW�VD\ÕVÕ��SDNHW�W�U�´�EDúOÕNOÕ�
NÕVÕPODUÕ�ERú�EÕUDNÕOPÕú�YH�\�N�Q�VDGHFH�NDo�NLORJUDP�ROGX÷X�EH\DQ�HGLOPLúVH��
\�N�Q�QH�ROGX÷X�GD�VDGHFH�FLQV�RODUDN�³HOHNWURQLN�DOHW´�JLEL�QHY¶L�RODUDN�\D]ÕO-
PÕúVD��WDúÕ\ÕFÕQÕQ�LP]DVÕQÕ�KDL]�KHU�KDQJL�ELU�EHOJH�LOH�GH�QH\LQ�WHVOLP�DOÕQGÕ÷Õ-
QÕQ�G|N�P���NROL�SDNHW�VD\ÕVÕ��LoHUL÷LQGHNL��U�Q�Q�LVPL�YH�DGHW�PLNWDUÕ��D÷ÕU-

��� 5LVNLQ� JHoLúL� EDNÕPÕQGDQ� &,6*¶GH� VDWÕFÕQÕQ� WHVOLP� \�N�PO�O�÷�QH� \|QHOLN� LID� H\OHPOHULQH�
JHoWL÷LQLQ�PHUNH]� DOÕQGÕ÷Õ� EX�PRGHUQ� DQOD\ÕúÕQ� 7�UN� %RUoODU� .DQXQX¶QGD� GD� WDNLS� HGLOGL÷L�
KDNNÕQGD� EN]�� <HúLP� $WDPHU� ³6DWÕP� 6|]OHúPHVLQGH� +DVDUÕQ� øQWLNDOL� $QÕ�+XNXN� 7DULKL��
.DUúÕODúWÕUPDOÕ� +XNXN� YH� 0LOOHWOHUDUDVÕ� +XNXN� DoÕVÕQGDQ� %.� P����¶�Q� )DUNOÕ� 2NXQPDVÕ�
*HUHNWL÷L´���(G���$EX]HU�.HQGLJHOHQ�YH�1DPL�%DUODV��3URI��'U��0�.HPDO�2÷X]PDQ¶ÕQ�$QÕVÕQD�
$UPD÷DQ��øVWDQEXO��%HWD��������V�����������

��� 6DEDK�$OWD\��6DWÕP�6|]OHúPHVLQGH�+DVDUÕQ�*HoLúL��9HGDW�.LWDSoÕOÕN��øVWDQEXO�������V����������
��� &05�WDúÕPD�VHQHGLQLQ��\�N�Q�WDúÕ\ÕFÕ�WDUDIÕQGDQ�WHVOLP�DOÕQPDVÕ�YDNÕDVÕQÕQ�LVSDWÕQD�\|QHOLN�

GHOLO�QLWHOL÷L��SULPD�IDFLD�HYLGHQFH��KDNNÕQGD�D\UÕQWÕOÕ�ELOJL�LoLQ�EN]��(FHKDQ�<HúLORYD��³&05�
7DúÕPD�6HQHGLQLQ�øVSDW�.XYYHWL´��'RNX]�(\O�O�hQLYHUVLWHVL�+XNXN�)DN�OWHVL�'HUJLVL��&����6����
������V����������
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OÕ÷Õ�JLEL��\DSÕOPDPÕúVD��VDWÕFÕQÕQ�WDúÕ\ÕFÕ\D�WHVOLP�HWWL÷L�PDOÕQ�³EHOLUOHQPLú�YH�
D\ÕUW�HGLOPLú�FLQV�ERUFX´�ROGX÷XQX�V|\OHPHN�P�PN�Q�ROPD\DFDNWÕU��7DúÕPD�
DUDFÕQÕQ�LoLQH�SDNHW�YH�NROL�RODUDN�\HUOHúWLULOHQ�PDO�DoÕVÕQGDQ�&05�WDúÕPD�VH-
QHGLQGH�NDo�SDNHW��YH\D�NROL�oXYDO�VDQGÕN��RODUDN�\�NOHQGL÷L�EHOLUWLOPHPLúVH��
EXQODUÕQ�LoHUL÷LQGH�KDQJL��U�QGHQ�NDo�DGHW�ROGX÷XQD�GDLU�HWLNHWOHPH�YH\D�VDLU�
ELU�D\ÕUW�HGLFL�LúDUHW�GH�NXOODQÕOPDPÕúVD��SDNHWOHULQ��]HULQGH�GH�VDWÕP�V|]OHú-
PHVLQH�|]J�OHQPH�HPDUHVL�RODELOHFHN�HWLNHW�YH�EHQ]HUL�ELOJLOHU�EXOXQPX\RU�\D�
GD�EX�ELOJLOHUL�LoHUHFHN�ELU�WHVOLP�WHVHOO�P�PDNEX]X�G�]HQOHQPHPLúVH��&05�
WDúÕPD�VHQHGLQGH�GH�VDGHFH�D÷ÕUOÕN�|Oo�V��LOH�FLQV�ELOJLVL�\HU�DOÕ\RUVD��WDúÕQDQ�
PDOD�LOLúNLQ�ULVNLQ�WDúÕ\ÕFÕQÕQ�WHVHOO�P�QGHQ�LWLEDUHQ�DOÕFÕ\D�JHoPHVLQGHQ�V|]�
HGLOHPH]��7DúÕQPDNWD� LNHQ�]DUDUD�X÷UD\DQ�VDWÕP�NRQXVX�PDO��FLQV�ERUFX�QL-
WHOL÷LQGH�ROPDVÕQD� UD÷PHQ�� WDúÕ\ÕFÕ\D�EX� úHNLOGH� \DQL� VDWÕP� V|]OHúPHVLQH� YH�
DOÕFÕ\D�|]J�OHQPHGHQ�YH\D�FLQV�ERUFXQXQ�ELUH\VHOOHúWLULOGL÷LQLQ�ELU�\D]ÕOÕ�GHOLOL�
EXOXQPDGDQ�WHVOLP�HGLOPLúVH�VDWÕP�KXNXNXQD�J|UH�ULVN�KDOD�VDWÕFÕGDGÕU�

%|\OH�ELU�GXUXPGD�GD�� VLJRUWD�SROLoHVLQGH�³DOÕFÕQÕQ´�VLJRUWDOÕ�RODUDN� WD\LQ�
HGLOPLú�ROPDVÕ�KDOLQGH��VDWÕODQ��YH�WDúÕQPDNWD�RODQ��PDO��]HULQGH�ND]D�DQÕ�LWL-
EDUL\OH�ULVNLQ�KDOD�VDWÕFÕGD�EXOXQPDVÕ�VHEHEL\OH��VLJRUWDOÕQÕQ�³VLJRUWDODQDELOLU�
PHQIDDWLQLQ´�EXOXQPDPDVÕ�QHGHQL\OH�VLJRUWD�WD]PLQDWÕ��]HULQGH�WDOHS�KDNNÕ�
QÕQ�EXOXQPDGÕ÷ÕQÕ�EHOLUOHPHN�NDoÕQÕOPD]GÕU��/DNLQ��WDúÕ\ÕFÕQÕQ�WHVHOO�P�DOGÕ÷Õ�
PDO�EHOLUOHQPLú��VDWÕP�V|]OHúPHVLQH�|]J�OHQPLú�ROVD\GÕ�YH�EX�KXVXVWD�&05�
WDúÕPD�VHQHGL�\D�GD�ELU�WHVOLP�WHVHOO�P�EHOJHVL�LOH�QHOHULQ�DOÕFÕ\D�XODúWÕUÕOPDN�
�]HUH�WDúÕ\ÕFÕ\D�WHVOLP�HGLOGL÷L�LVSDWODQDELOVH\GL�\DQL�ULVNLQ�DOÕFÕ\D�JHoWL÷L�ND�
EXO� HGLOHELOVH\GL�\LQH�GH� ³PXD\HQH� úDUWOÕ´� ELU� VDWÕP� V|]OHúPHVLQGH�� VLJRUWDOÕ�
DOÕFÕQÕQ�VLJRUWD�V|]OHúPHVLQLQ�DODFDNOÕVÕ�RODPD\DFD÷ÕQÕ�DoÕNOD\DELOPHN�LoLQ�ELU�
KXVXVD�GDKD�GLNNDW�oHNPHN�JHUHNHFHNWLU��

6LJRUWD� KXNXNX� EDNÕPÕQGDQ� DOÕFÕQÕQ� UL]LNR� DQÕ� LWLEDUL\OH� ³VLJRUWDODQDELOLU�
PHQIDDWLQLQ´�EXOXQPDVÕ�VDGHFH�VDWÕP�V|]OHúPHVL�X\DUÕQFD�ULVNLQ�VDWÕFÕGDQ�DOÕ-
FÕ\D�JHoPLú�ROPDVÕQD�GH÷LO��EXQXQOD�ELUOLNWH�]DUDUD�X÷UD\DQ�PDO�LOH�VLJRUWDOÕQÕQ�
DUDVÕQGD�HNRQRPLN�ELU�LOLúNLQLQ�GH�ROPDVÕQD�GD�ED÷OÕGÕU��%XQXQ�DQODPÕ��WDúÕPD�
DUDFÕQÕQ� WUDILN� ND]DVÕ� QHWLFHVLQGH� WDúÕQDQ�PDOGD� ROXúWX÷X� LGGLD� HGLOHQ� ]DUDU��
VLJRUWDOÕQÕQ�PDOYDUOÕ÷ÕQGD�ELU�HNVLOPH�\DUDWPDOÕGÕU��7DúÕPD��\�N��VLJRUWDVÕQÕQ��
PDO�VLJRUWDVÕ�RODUDN�³]DUDU�VLJRUWDVÕ´�W�U��ROGX÷X�G�ú�Q�OG�÷�QGH��³]DUDU�VLJRU-
WDVÕ´�NDYUDPÕQGD�\HU�DODQ�³]DUDU´�NHOLPHVL��PDOÕQ�EL]DWLKL�NHQGLVLQLQ�]Õ\D�YH\D�
KDVDU�úHNOLQGH�]DUDUD�X÷UDPDVÕQÕ�GH÷LO��WHPLQDW�DOWÕQD�DOÕQDQ�UL]LNRODUÕQ�ROXúX-
PXQXQ��VLJRUWDOÕQÕQ�PDOYDUOÕ÷ÕQÕ�ELU�VXUHWOH�HWNLOHPHVLQL�DQODWÕU����7DúÕQDQ�PDO��

��� 5D\HJDQ�.HQGHU��7�UNL\H¶GH�+XVXVL�6LJRUWD�+XNXNX��2Q�øNL�/HYKD������%DVNÕ��øVWDQEXO��������
V�������(PLQH�<D]ÕFÕR÷OX��=HKUD�ùHNHU�g÷�]��6LJRUWD�+XNXNX�����%DVNÕ��)LOL]�.LWDSHYL��øVWDQEXO�
������V�����
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ND]D�QHWLFHVLQGH�\HU�\�]�QGHQ�WDPDPHQ�\RN�ROPXú�ROVD�ELOH��WDP�]Õ\D���EX�GX-
UXP�VLJRUWDOÕQÕQ�PDOYDUOÕ÷ÕQÕ�D]DOWPDPÕúVD��RUWDGD�VLJRUWDFÕQÕQ�WD]PLQ�HGHFH÷L�
ELU�]DUDU�GD�\RN�GHPHNWLU��2�VHEHSOH��UL]LNR�J�Q��LWLEDUL\OH�EDNÕOGÕ÷ÕQGD��VLJRU-
WDOÕ�DOÕFÕQÕQ��EX�PDO�NDUúÕOÕ÷Õ�PDOYDUOÕ÷ÕQÕQ�DNWLILQGHQ�ELU�|GHPH��VHPHQ��oÕNWÕ÷Õ�
VDELW�LVH�WHNQLN�RODUDN�VLJRUWDOÕQÕQ�PDOYDUOÕ÷ÕQÕQ�D]DOPDVÕQGDQ�YH�VLJRUWDOÕQÕQ�
ND]D�VHEHEL\OH�]DUDUD�X÷UDPDVÕQGDQ�EDKVHGLOHFHNWLU��d�QN��PDOYDUOÕ÷ÕQÕQ�DN-
WLILQGHQ�|GHPH�oÕNPÕú�YH� IDNDW�EXQXQ�NDUúÕOÕ÷Õ�RODUDN�VDWÕQ�DOÕQDQ�PDO�DNWLIH�
JLUHPHPLúVH��VLJRUWDOÕQÕQ�PDOYDUOÕ÷Õ�ROXúDQ�UL]LNR�VHEHEL\OH�ROXPVX]�HWNLOHQPLú�
NDEXO�HGLOLU��

%X�DoÕGDQ�VDWÕP�V|]OHúPHVLQGH�DOÕFÕQÕQ�HGLPLQLQ�LID�]DPDQÕ��VHPHQL�|GHPH�
\�N�PO�O�÷�Q�Q�GR÷XPX��LOH�LOJLOL�K�N�P�LQFHOHQPHOLGLU��ùD\HW��V|]OHúPHGH�
PXD\HQH�úDUWÕ�\HU�DOPDNWD�YH�DOÕFÕQÕQ�HGLPLQLQ�PXDFFHOL\HWL��YDUPD�\HULQGH�
JHUoHNOHúWLULOHFHN� PXD\HQH� VRQXFX� PDOÕQ� NDOLWHVLQLQ� EH÷HQLOPHVL\OH� ELUOLN-
WH�JHUoHNOHúHFH÷L�G�]HQOHQPHNWH� LVH�WDúÕPD�UL]LNRVXQXQ�ROXúWX÷X�J�Q��ND]D��
LWLEDUL\OH�PXD\HQH�KHQ�]�JHUoHNOHúPHGL÷LQGHQ��DOÕFÕQÕQ�PDOYDUOÕ÷ÕQGDQ�GD�EX�
PDOODUÕQ�HNRQRPLN�NDUúÕOÕ÷Õ��VHPHQ��KHQ�]�HNVLOPHPLú�RODFDNWÕU��7DúÕQDQ�PDO�
]DUDUD�X÷UDPÕú�ROVD�GD�VLJRUWDOÕ�DOÕFÕQÕQ�PDOYDUOÕ÷Õ�EX�ND]D�VHEHEL\OH�HNVLOPLú�
GH÷LOGLU��=DUDUD�X÷UDPDPÕú�ELU�VLJRUWDOÕQÕQ��VLJRUWD�WD]PLQDWÕ�WDOHS�HWPHVL�GH�
VDOW�PDOÕQ�NHQGLVLQLQ�]DUDUD�X÷UDGÕ÷ÕQÕ�LOHUL�V�UHUHN�P�PN�Q�ROPD\DFDNWÕU�

V. Malların Uygun Olmamasının Riskin Geçişine Etkisi
6DWÕODQ�PDOODUÕQ�V|]OHúPH\H�X\JXQOX÷X��&,6*�PDGGH����K�NP�QGH�LNL�E|-

O�PGH�LQFHOHQPLúWLU��+�NP�Q����IÕNUDVÕQGD��WDUDIODU�DUDVÕQGD�DNGHGLOHQ�VDWÕP�
V|]OHúPHVLQGH�VDWÕODQÕQ�PLNWDUÕ��NDOLWHVL��W�U��YH�SDNHWOHPHVL�\DKXW�PXKDID]D-
VÕ�EDNÕPÕQGDQ�|]HO�JHWLULOHQ�NRúXOODUD�X\XOPDVÕ�JHUHNOLOL÷L��VXEMHNWLI�X\JXQOX�
÷X���]HULQGH�GXUXOPXúWXU��+�NP�Q����IÕNUDVÕQGD�LVH�úD\HW�V|]OHúPHGH�X\JXQ-
OXN�NULWHUL�G�]HQOHQPHPLúVH��EX�IÕNUDGD�G|UW�EHQW�KDOLQGH�G�]HQOHQHQ�DVJDUL�
X\JXQOXN�NULWHUOHULQLQ��REMHNWLI�X\JXQOXN�NULWHUOHULQLQ��VD÷ODQPDVÕ�JHUHNWL÷L�
LIDGH�HGLOPLúWLU��7�U�YH�NDOLWH�EDNÕPÕQGDQ�PDOÕQ�PXWDG�NXOODQÕP�DPDFÕQD�X\-
JXQ�ROPDVÕ��PDOÕQ��EHOLUWLOHQ��|]HO�NXOODQÕP�DPDFÕQD�X\JXQ�ROPDVÕ��PDOÕQ�DOÕFÕ�
WDUDIÕQGDQ�|QFHGHQ�YHULOHQ�QXPXQH\H�YH\D�PRGHOH�X\JXQ�ROPDVÕ�YH�QLKD\H-
WLQGH�GH�PDOÕQ�PXKDID]DVÕ�YH�NRUXQPDVÕQD�\|QHOLN�PXWDG�úHNLOGH�SDNHWOHQPLú�
ROPDVÕ�WDUDIODUFD�V|]OHúPH\H�\D]ÕOPDPÕú�ROVD�GD�&,6*¶LQ�NHQGLVLQLQ�EHOLUOHGL÷L�
DVJDUL�X\JXQOXN�|Oo�WOHULGLU���

6DWÕP�NRQXVX�PDOÕQ�D\UÕFD�WDúÕPD�V|]OHúPHVLQH�GH�NRQX�ROPDVÕ�GXUXPXQGD�

��� 0DOÕQ�V|]OHúPH\H�X\JXQOX÷X�DoÕVÕQGDQ�D\UÕQWÕOÕ�ELOJL�LoLQ�EN]��3HOLQ�%D\VDO��³0LOOHWOHUDUDVÕ�0DO�
6DWÕPÕQD� øOLúNLQ� 6|]OHúPHOHU�+DNNÕQGD�%LUOHúPLú�0LOOHWOHU� $QWODúPDVÕ� �&,6*��dHUoHYHVLQGH�
6DWÕFÕQÕQ�$\ÕSWDQ�6RUXPOXOX÷X´���(G���ù�NUDQ�ùÕSND�YH�$KPHW�&HPLO�<ÕOGÕUÕP��<HQL�7�UN�%RU�
oODU�.DQXQX�YH�&,6*¶H�*|UH�6DWÕú�6|]OHúPHOHUL��2Q�øNL�/HYKD��øVWDQEXO��������V����������
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VDWÕFÕQÕQ�|]HOOLNOH�SDNHWOHPH�YH�PXKDID]D�WHUFLKL�VHIHU�VÕUDVÕQGD�ROXúDQ�ULVNLQ�
VRQXFX�RODQ�]DUDUÕQ�GR÷XPXQD�NDWNÕVÕ�EDNÕPÕQGDQ�|Q�SODQD�oÕNPDNWDGÕU��&,6*�
P�������G�K�NP�QGH�NXOODQÕODQ�³PXWDG´�SDNHWOHPHGHQ�QH\LQ�NDVWHGLOGL÷L�WD-
UDIODU� DUDVÕQGD� DoÕN� GH÷LOVH�.RQYDQVL\RQXQ� ���PDGGHVL� EX� KXVXVXQ� WDUDIODU�
DUDVÕQGDNL�WHDP�OOHUH�YH�XOXVODUDUDVÕ�WHDP�OOHUH�J|UH�EHOLUOHQHFH÷LQL�LIDGH�HW-
PLúWLU��6DWÕODQ�PDOÕQ�X\JXQ�SDNHWOHQPHVL�YH�RQX�ROD÷DQ�ULVNOHUGHQ�NRUX\DFDN�
QLWHOLNWH�ELU�PXKDID]D\D�VDKLS�ROPDVÕ��DOÕFÕQÕQ�PDOÕ�VD÷ODP�WHVOLP�DODELOPHVL�
LoLQ�&,6*¶GH�VDWÕFÕQÕQ�\DQ�\�N�PO�O�÷��RODUDN�G�]HQOHQPLúWLU��%X�PDO�KHOH�NL�
ELU�EDúND�\HUH�J|QGHULOHFHNVH�EX�\ROFXOX÷D�X\JXQ�PXKDID]DVÕ�³PXWDG´OÕN�NULWH-
UL�LoHULVLQGH�NDOPDN�úDUWÕ\OD�VDWÕFÕQÕQ�\�N�PO�O�÷�G�U��1H�YDU�NL��&,6*�EX�NR-
QXGD�X\JXQ�ROPD\DQ�SDNHWOHPH�YH�PXKDID]D�VHoLPLQL��ULVNLQ�DOÕFÕ\D�JHoLúLQLQ�
|Q�QGH�ELU�HúLN�RODUDN�GH÷LO��ELODNLV�VDWÕFÕQÕQ�WD]PLQDW�VRUXPOXOX÷X�RODUDN����
����PDGGHOHULQGH�G�]HQOHPLúWLU��%|\OHOLNOH��V|]OHúPH\H�HNOHQHQ�,1&27(506�
WHULPL�YH\D�EXQXQ�\RNOX÷XQGD�&,6*�P�������K�N�POHUL�JHUH÷L��\�N�Q�LoLQGH�
EXOXQGX÷X�|]HOOLNOHULQ�V�EMHNWLI�YH\D�REMHNWLI�DoÕGDQ�V|]OHúPH\H�D\NÕUÕOÕN�WHú-
NLO�HWPHVL�KDOLQGH�VDWÕFÕQÕQ�VRUXPOXOX÷X�J�QGHPH�JHOVH�GH��úDUWODUÕ�JHUoHNOHú-
PLúVH�ULVN�\LQH�GH�DOÕFÕ\D�JHoHFHN�YH�GROD\ÕVÕ\OD�GD�VDWÕFÕQÕQ�VHPHQL�WDOHS�KDNNÕ�
GR÷DFDNWÕU��1H�YDU�NL��EX�GXUXPGD�GDKL�DOÕFÕ��VDWÕFÕ\D�G�úHQ�\�N�PO�O�NOHULQ�
LKDOL� YH� V|]OHúPH\H� HVDVOÕ� D\NÕUÕOÕN�GXUXPODUÕ� LoLQ�&,6*�P��������K�N�POH-
ULQGH�G�]HQOHQHQ�V|]OHúPHGHQ�G|QPH��WD]PLQDW�YH\D�EHGHOGHQ�LQGLULP�KDNOD-
UÕQGDQ�ELULQL�NXOODQDELOHFHNWLU��$OÕFÕQÕQ�EHGHOGHQ�LQGLULP�KDNNÕQÕ�NXOODQPDVÕ�
KDOLQGH�� VDWÕFÕ\D� LQGLULOPLú� EHGHO� �]HULQGHQ� VHPHQL� |GHPHVL� JHUHNHFHNWLU����
&,6*�P�����K�NP�QGH��ULVNLQ�DOÕFÕ\D�JHoPHVLQLQ��VDWÕFÕQÕQ�HGLPL�EDNÕPÕQGDQ�
VDWÕP�V|]OHúPHVLQH�D\NÕUÕOÕ÷ÕQ�KXNXNL�QHWLFHOHULQL�DOÕFÕQÕQ�VDWÕFÕGDQ�WDOHS�HWPH�
KDNNÕQÕ�KDOHOGDU�HWPH\HFH÷LQLQ�G�]HQOHQPHVL�DoÕNoD�ULVNLQ�JHoLúLQGH�HGLPLQ�
QH� úHNLOGH� LID� HGLOGL÷LQLQ� |QHPLQLQ�ROPDGÕ÷ÕQÕ� G�]HQOHPHNWHGLU���� 6DWÕFÕQÕQ��
HGLPLQ�LIDVÕ�\ROXQGD�KD]ÕUOÕN�oDOÕúPDODUÕQD�EDúODPÕú�ROPDVÕ��D\ÕUW�HWPHVL��WDúÕ-
\ÕFÕ\D�WHVOLP�HWPHVL��WHVHOO�PH�YH�LoHUL÷LQH�LOLúNLQ�WDúÕPD�EHOJHOHULQLQ�WDQ]LPL��
ULVNLQ�DOÕFÕ\D�JHoLúL�LoLQ�\HWHUOL�NDEXO�HGLOPLúWLU�

6DWÕODQ�YH�WDúÕQPDN��]HUH�WDúÕ\ÕFÕ\D�WHVOLP�HGLOHQ�PDOÕQ�VDWÕP�V|]OHúPHVL-
QH�D\NÕUÕOÕN�WHúNLO�HWPHVL�KDOLQGH�DOÕFÕQÕQ�VDWÕFÕ\D�NDUúÕ�VDKLS�ROGX÷X�WD]PLQDW�
KDNNÕQÕQ��&,6*�P�������DUDVÕQGD�G�]HQOHQHQ�ULVNLQ��KDVDUÕQ��JHoLúLQH�LOLúNLQ�
NXUDOODUGDQ�HWNLOHQPHGL÷LQLQ�&,6*�P����K�NP�QGH�G�]HQOHQPLú�ROPDVÕ�GD�
ULVNLQ�JHoLúL�NXUDOÕQGD�WDúÕ\ÕFÕ\D�WHVOLP�HGLOHQ�PDOÕQ�YDVIÕQÕQ�V|]OHúPH�úDUWODUÕ-
QÕ�WDúÕPDPDVÕQÕQ�HWNLOL�ROPD\DFD÷ÕQÕ�RUWD\D�NR\PDNWDGÕU���

��� $OWD\��&,6*��V�����������
��� <ÕOPD]��V����������
��� %D\UDP��V������
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VI. Varma Yerinde Muayene Şartlı FCA
*HOHQHNVHO�ELU�)&$�WHULPOL�VDWÕP�V|]OHúPHVLQGH��VDWÕFÕQÕQ�FLQV�ERUFX�WDúÕ\Õ-

FÕ\D�WHVOLP�HGLOLUNHQ�³EHOLUOL�YH�D\ÕUW�HGLOPLú´�ROPDVÕ�NRúXOX\OD����NROL�����DGHW�
��� NJ� úDOWHU� JLEL��� WDúÕ\ÕFÕQÕQ� EX�PDOÕ� WHVHOO�P�DOPDVÕ� DQÕQGDQ� LWLEDUHQ� ULVN�
DOÕFÕ\D�JHoHFHN�YH�VHIHU�VÕUDVÕQGD�PDO�]Õ\D�ROVD�ELOH�DOÕFÕ�VDWÕFÕGDQ�D\QÕ�HGLPL�
WHNUDU� LID�HWPHVLQL� LVWH\HPH\HFHN�EXQD�NDUúÕOÕN�VHPHQL�|GHPH�\�N�PO�O�÷��
DOWÕQGD�RODFDNWÕU��%XQD�NDUúÕOÕN��³PXD\HQH�úDUWOÕ´�YH�)&$�WHULPOL�ELU�VDWÕP�V|]-
OHúPHVLQGH��)&$¶QLQ�DQODPÕ��VDWÕFÕQÕQ�EHOLUOHQPLú�YH�D\ÕUW�HGLOPLú�FLQV�ERUFX-
QX�WDúÕ\ÕFÕ\D� WHVOLP�HWWL÷L�DQGDQ� LWLEDUHQ�ULVNLQ�VDWÕFÕGDQ�DOÕFÕ\D�JHoPHVL�GH-
÷LOGLU��d�QN���DOÕFÕQÕQ�EH÷HQLS�EH÷HQPH\HFH÷L�EHOOL�ROPD\DQ�ELU�PDOÕQ�WDúÕPD�
V�UHVLQFH�ROXúDFDN�ULVNLQL��\�NOHPH�]DPDQÕQGDQ�LWLEDUHQ��]HULQH�DOPDVÕ�KD\D-
WÕQ�ROD÷DQ�DNÕúÕQD�D\NÕUÕGÕU��0XD\HQH�úDUWOÕ�)&$¶QÕQ�DQODPÕ��ULVNLQ�JHoLú�DQÕQÕ�
WDúÕ\ÕFÕQÕQ�WHVHOO�P�QH�ED÷ODPDN�GH÷LO��ELODNLV�WDúÕPD�V|]OHúPHVLQLQ�YH�VLJRU-
WD�V|]OHúPHVLQLQ�DNGLQLQ�YH�PDVUDIODUÕQÕQ�DOÕFÕ\D�DLW�ROGX÷XQX�EHOLUOHPHNWLU��
%|\OH�ELU�VDWÕP�V|]OHúPHVLQGH�)&$�WHULPLQLQ��ULVNLQ�JHoLúLQH�\|QHOLN�VRQXFX�
NXOODQÕP�GÕúÕGÕU��

0XD\HQH�úDUWOÕ�)&$�WHULPLQLQ�VDGHFH��PXD\HQH�ELWLS�PDOODUÕQ�NDOLWH�EDNÕ-
PÕQGDQ�NDEXO�HGLOGL÷L�EH\DQÕQD�NDGDU�PDO��]HULQGH�ROXúDELOHFHN� W�P�ULVNLQ�
VDWÕFÕ\D�DLW�ROGX÷X�YH�IDNDW�PXD\HQH�DQÕQD�NDGDU�JHUHNOL�WDúÕPD�YH�VLJRUWD�DNLW-
OHULQLQ�PDVUDIODUÕQD�DOÕFÕQÕQ�NDWODQDFD÷Õ�VRQXFX�V|]OHúPHGH�NXOODQÕP�DODQÕ�EX-
ODELOLU��%|\OHOLNOH��DOÕFÕ�WDúÕPD��FUHWLQL�YH�VLJRUWD�SULPLQL��VWOHQPLúVH�GH��PXD-
\HQHQLQ�ROXPOX�UDSRU�LOH�ELWPHVLQH�NDGDU�ULVN�VDWÕFÕGD�NDODFDN��VDWÕFÕ�DQFDN�EX�
ELOGLULPOH�³PDOÕQ�DOÕFÕ\D�WHVOLPL´�HGLPLQL�LID�HWPLú�VD\ÕODFDNWÕU��

%X�úDUWODU�DOWÕQGD�GD��VLJRUWDOÕ�DOÕFÕQÕQ�VHIHU�HVQDVÕQGD�UL]LNRQXQ�ROXúPDVÕ�
VHEHEL\OH�NHQGLVLQH�XODúPD\DQ� �GROD\ÕVÕ\OD�GD�PXD\HQH�HGHPHGL÷L�� VHYNL\DW�
LoHUL÷L� PDOODU� EDNÕPÕQGDQ� PDOYDUOÕ÷ÕQÕQ� EX� ND]DGDQ� ROXPVX]� HWNLOHQGL÷LQL�
V|\OH\HUHN�VLJRUWD�WD]PLQDWÕ�LVWHPHVL�P�PN�Q�ROPD\DFDNWÕU��=DUDU�VLJRUWDODUÕ�
EDNÕPÕQGDQ��VLJRUWDOÕQÕQ�PDOYDUOÕ÷ÕQÕQ�]DUDUD�X÷UDGÕ÷ÕQÕQ�NDEXO�HGLOHELOPHVL�
EDNÕPÕQGDQ��VLJRUWD�NRQXVX�PDOÕQ�PDGGHVHO�YDUOÕ÷ÕQÕQ�LKODO�HGLOPHVL��HNVLOPH-
VL��ER]XOPDVÕ��\RN�ROPDVÕ��JHUHNOL�LVH�GH�\HWHUOL�GH÷LOGLU��7DúÕPD�VLJRUWDVÕQGD�
]DUDUGDQ�V|]�HGHELOPHN�LoLQ��\�N�Q�PDGGHVHO�YDUOÕ÷ÕQÕQ�LKODO�HGLOPHVL�VRQX-
FXQGD�VLJRUWDOÕQÕQ�PDOYDUOÕ÷ÕQÕQ�GD�N|W�OHúPLú�ROPDVÕ�\DQL�PDOYDUOÕ÷ÕQÕQ�DNWL-
ILQLQ�HNVLOPHVL�JHUHNPHNWHGLU����

Sonuç
6DWÕP�NRQXVX�FLQV�ERUFXQXQ��EHOLUOL�KDOH�JHWLULOLS�VDWÕP�V|]OHúPHVLQH�|]J�-

OHQPHPLú�ROPDVÕ�KDOLQGH�&,6*�PDGGH�������K�NP��X\DUÕQFD��PDO�WDúÕ\ÕFÕ\D�

��� �hQDQ��V�����
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WHVOLP�HGLOPLú�ROVD�GD��DOÕFÕ\D�|]HO�ELU�D\ÕUPD�YH�WDKVLV�ROPDGÕ÷Õ�LoLQ�ULVN�DOÕFÕ\D�
JHoPH\HFHNWLU��7HVOLP�WHVHOO�P�EHOJHVL��\�NOHPH�OLVWHVL�JLEL�WDúÕ\ÕFÕQÕQ�VDWÕFÕ-
GDQ��DOÕFÕ\D�XODúWÕUÕOPDN��]HUH�QH��KDQJL��U�QGHQ�NDo�DGHW��WHVOLP�DOGÕ÷ÕQÕ�LV-
SDWOD\DQ�ELU�EHOJH�YH\D�&05�WDúÕPD�VHQHGLQGH�WDúÕPD�DUDFÕQD�KDQJL��U�QGHQ�
NDo�SDNHW�YH�NDo�DGHW�\�NOHQGL÷LQL�J|VWHUHQ�ELU�EH\DQ�EXOXQPDGÕNoD�V|]OHú-
PHGH�\HU�DODQ�)&$�ND\GÕQD�UD÷PHQ�VDWÕODQ�PDO��]HULQGHNL�ULVN�KDOD�VDWÕFÕ��]H-
ULQGH�NDODFDNWÕU��%|\OH�ELU�GXUXPGD�GD�DOÕFÕQÕQ��VLJRUWD�SROLoHVLQGH�³VLJRUWDOÕ´�
RODUDN�J|VWHULOPLú�ROPDVÕQD�UD÷PHQ��ULVNL�WDúÕ\DQ�WDUDI�ROPDGÕ÷Õ�LoLQ�VLJRUWDOD-
QDELOLU�ELU�PHQIDDWLQLQ�ROGX÷XQX�V|\OHPHN�P�PN�Q�ROPD\DFDNWÕU�

7DúÕQDQ�PDOÕQ� LoHUL÷L� EHOLUOHQPLú� YH� D\ÕUW� HGLOPLú� RODUDN� VDWÕP� V|]OHúPH-
VLQH� YH� DOÕFÕ\D� |]J�OHQPLú� ROXS� GD� EX� GXUXP� VDWÕFÕ� YH\D� WDúÕ\ÕFÕ� WDUDIÕQGDQ�
EHOJHOHQPLú�ROVD\GÕ�ULVN��)&$�WHVOLP�PRGHOL�JHUH÷L��PDOÕQ�WDúÕ\ÕFÕ\D�WHVOLPL�LOH�
ELUOLNWH�DOÕFÕ\D�JHoPLú�RODFDNWÕ��$QFDN�PXD\HQH�úDUWOÕ�)&$�WHULPOL�VDWÕP�V|]OHú-
PHVLQGH��PXD\HQH�LPNkQÕ�ROXúPDGDQ�\�N�VHIHUGH\NHQ�UL]LNR�ROXúXU�YH�DOÕFÕQÕQ�
PXD\HQH�LPNkQÕ�RUWDGDQ�NDONDUVD��DOÕFÕQÕQ�PXD\HQH�YH�EH÷HQPH�NRúXOX�JHU-
oHNOHúPHGL÷L�LoLQ�VHPHQL�|GHPH�HGLPL�PXDFFHO�ROPD\DFDNWÕU��%XQXQ�DQODPÕ��
DOÕFÕ�VLJRUWDOÕ�UL]LNR�LWLEDUL\OH�V|]�NRQXVX�PDOÕQ�NDUúÕOÕ÷Õ�RODUDN�PDOYDUOÕ÷ÕQÕQ�
DNWLILQGHQ�ELU�|GHPH�JHUoHNOHúWLUPH\HFH÷L�LoLQ��PDO�WDPDPHQ�WDúÕPD�HVQDVÕQ-
GD�\RN�ROPXú�ROVD�ELOH��VLJRUWDOÕ�]DUDUD�X÷UDPÕú�NDEXO�HGLOHPH\HFH÷LQGHQ�VL-
JRUWD�WD]PLQDWÕ�WDOHS�KDNNÕ�ROPD\DFDNWÕU�

�
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KAYNAKLAR
��$OWD\��6DEDK��³�����6D\ÕOÕ�7�UN�%RUoODU�.DQXQX�YH�0LOOHWOHUDUDVÕ�0DO�6DWÕPÕQD�øOLúNLQ�
6|]OHúPHOHU�+DNNÕQGD�%LUOHúPLú�0LOOHWOHU�$QODúPDVÕ��&,6*��8\DUÕQFD�+DVDUÕQ�$OÕFÕ-
\D�*HoLúL´��*DODWDVDUD\�hQLYHUVLWHVL�+XNXN�)DN�OWHVL�'HUJLVL��6D\Õ����������$QÕOÕú��
$OWD\��&,6*�

��$OWD\��6DEDK��6DWÕP�6|]OHúPHVLQGH�+DVDUÕQ�*HoLúL��9HGDW�.LWDSoÕOÕN��øVWDQEXO������

��$PDV\D�� 6HUDS�� <�N� 6LJRUWDVÕQGD� $ERQPDQ� 6|]OHúPHVL�� 'HU� <D\ÕQODUÕ�� øVWDQEXO��
�����

��$WDPHU��<HúLP��³6DWÕP�V|]OHúPHVLQGH�+DVDUÕQ�øQWLNDOL�$QÕ�+XNXN�7DULKL��.DUúÕODúWÕU-
PDOÕ�+XNXN�YH�0LOOHWOHUDUDVÕ�+XNXN�DoÕVÕQGDQ�%.�P����¶�Q�)DUNOÕ�2NXQPDVÕ�*HUHN-
WL÷L´���(G���$EX]HU�.HQGLJHOHQ�YH�1DPL�%DUODV��3URI��'U��.HPDO�2÷X]PDQ¶ÕQ�$QÕVÕQD�
$UPD÷DQ��%HWD� øVWDQEXO�������

��%D\UDP��$]L]�(UPDQ��7�UN�%RUoODU�.DQXQX�YH�9L\DQD�6DWÕP�6|]OHúPHVLQH��&,6*��
*|UH�6DWÕú�6|]OHúPHVLQGH�+DVDUÕQ�*HoLúL��<HWNLQ��$QNDUD� �����

��%D\VDO��3HOLQ�� ³0LOOHWOHUDUDVÕ�0DO�6DWÕPÕQD� øOLúNLQ�6|]OHúPHOHU�+DNNÕQGD�%LUOHúPLú�
0LOOHWOHU� $QWODúPDVÕ� �&,6*�� dHUoHYHVLQGH� 6DWÕFÕQÕQ� $\ÕSWDQ� 6RUXPOXOX÷X´�� �(G���
ù�NUDQ�ùÕSND�YH�$KPHW�&HPLO�<ÕOGÕUÕP��<HQL�7�UN�%RUoODU�.DQXQX�YH�&,6*¶H�*|UH�
6DWÕú�6|]OHúPHOHUL��2Q�øNL�/HYKD��øVWDQEXO�������

��%ULGJH��0LFKDHO��7KH�,QWHUQDWLRQDO�6DOH�RI�*RRGV��/DZ�DQG�3UDFWLFH���QG�(GLWLRQ��
2[IRUG�������

��dHWLQHU��%LOJHKDQ��³<HQL�7�UN�%RUoODU�.DQXQX¶QGD�<DUDU�YH�+DVDUÕQ�øQWLNDOL�LOH�6DWÕ-
FÕQÕQ�$\ÕSWDQ�6RUXPOXOX÷XQD�øOLúNLQ�+�N�POHULQ�'H÷HUOHQGLULOPHVL´�� �(G���ù�NUDQ�
ùÕSND� YH�$KPHW�&HPLO�� <ÕOGÕUÕP��<HQL�7�UN�%RUoODU�.DQXQX� YH�&,6*¶H�*|UH� 6DWÕú�
6|]OHúPHOHUL��2Q�øNL�/HYKD��øVWDQEXO�������

��'HEDWWLVWD��&KDUOHV��7KH�6DOH�RI�*RRGV�E\�6HD���QG�(G���%XWWHUZRUWKV�������

��(UGHP�� (UF�PHQW�� ³9L\DQD� 6DWÕP� $QWODúPDVÕ¶QD� *HQHO� %DNÕú� YH�0DGGL� 8\JXODPD�
$ODQÕ´��(G���ù�NUDQ�ùÕSND�YH�$KPHW�&HPLO�<ÕOGÕUÕP��<HQL�7�UN�%RUoODU�.DQXQX�YH�
&,6*¶H�*|UH�6DWÕú�6|]OHúPHOHUL��2Q�øNL�/HYKD��øVWDQEXO�������

��.HQGHU��5D\HJDQ��7�UNL\H¶GH�+XVXVL�6LJRUWD�+XNXNX��2Q�øNL�/HYKD��øVWDQEXO������

��.X\XFX��$VOÕKDQ�6HYLQo��,QFRWHUPV��8OXVODUDUDVÕ�7LFDUL�7HULPOHU���)LOL]�.LWDEHYL� øV-
WDQEXO�������

��6FKZDU]�� $QGUHDV�� �dHY��� .XGUHW� $\LWHU��� µ6DWÕú� $NGLQGH�+DVDUÕQ� øQWLNDOL¶��$QNDUD�
hQLYHUVLWHVL�+XNXN�)DN�OWHVL�'HUJLVL��&����6���������

��6RSDFÕ�g]WXQD�� %LUJ�O�� ³6LJRUWD� .RQXVX�0HQIDDWLQ� <RNOX÷XQXQ� YH�0HQIDDW� 6DKLEL�
'H÷LúLNOL÷LQLQ� 6|]OHúPH\H� (WNLVL´�� 6LJRUWD� +XNXNX� 6HPSR]\XPODUÕ�� �(G��� 6DPLP�
hQDQ��(PLQH�<D]ÕFÕR÷OX��2Q�øNL�/HYKD��øVWDQEXO�������

��ùHNHU��=HKUD��'HQL]�<ROX\OD�<�N�7DúÕQPDVÕQGD�6LJRUWD�+LPD\HVLQLQ�.DSVDPÕ��%HWD�
<D\ÕQFÕOÕN��øVWDQEXO������

��ùHQRFDN��.HPDO��dLIWH�6LJRUWD��7XUKDQ�.LWDSHYL��$QNDUD������

��hQDQ��6DPLP��7LFDUHW�.DQXQX�ùHUKL���.LWDS�6LJRUWD�+XNXNX�&LOW�,,��2Q�øNL�/HYKD��
øVWDQEXO�������

��<D]ÕFÕR÷OX��(PLQH� YH� ùHNHU�g÷�]�� =HKUD��6LJRUWD�+XNXNX�� ��� %DVNÕ�� )LOL]�.LWDSHYL��
øVWDQEXO������

��<HúLORYD��(FHKDQ��³&05�7DúÕPD�6HQHGLQLQ�øVSDW�.XYYHWL´��'RNX]�(\O�O�hQLYHUVLWHVL�
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+XNXN�)DN�OWHVL�'HUJLVL��&����6���������

��<ÕOPD]��6�OH\PDQ��³0LOOHWOHUDUDVÕ�0DO�6DWÕPÕQD�øOLúNLQ�6|]OHúPHOHU�+DNNÕQGD�%LUOHú-
PLú�0LOOHWOHU�$QWODúPDVÕ�&,6*�dHUoHYHVLQGH�+DVDUÕQ�øQWLNDOL´��7HUD]L�+XNXN�'HUJLVL��
6�������&����������
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