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YOKSA POLITIK BIR OYLAMA MI?

Siira Durmus!

OZET

Bu c¢alisma Amerikan Terdrizmin Sponsorlarina Karsi  Adalet
Yasasi’nin (JASTA)®? ulusal ve uluslararasi diizeydeki muhtemel
sonuclarint gostermeyi amaclamaktadir. Benzer sekilde yeni yasanin
temel hukuk ilkeleri, uluslararasi iligkiler ve toplumdaki etkisine
yonelik tepkiler ele alinmistir. Amerika Birlesik Devletleri’nin sinir
Otesi varligt egemenlik dokunulmazligi ilkesine yapilan yasa
degisiklikleri kapsaminda tartigilmuistir. Suudi Arabistan’in yasaya
kars1 gosterdigi tavir bazi diger llkelerin endise agiklamalariyla
beraber degerlendirilmistir. JASTA Kanunu’nun A.B.D.’de yasayan
Miisliimanlarinin karsilasabilecegi sosyal etkileri ¢alisma sonunda yer
almistir.

Anahtar Kelimeler: JASTA, Egemenlik Dokunulmazligi, Yabanci
Devlet, Terdrizm, Uluslararasi Iliskiler

1. JASTA GENEL OLARAK NEDIiR?

Terorizmin Sponsorlarina Karsi Adalet Yasas1 A.B.D. Kongresi’nden
gecerek federal yargi kanununda yapilan yasa degisikligiyle yabanci
egemenlik dokunulmazlig1 alanini daraltan bir kanundur. Ozel olarak
kisilerin, A.B.D.’de meydana gelen yaralama, 6lim ve mala zarar
verme fiillerine yonelik olarak yabanci devletlere karsi acacaklari
davalarda Amerikan Federal Mahkemelerine yargilama yetkisi
tanimaktadir. Bu fiiller: (1) uluslararas1 terérizm faaliyeti ve (2)
yabanci bir devlet resmi gorevlisinin, temsilcisinin veya c¢aliganinin is
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iligkisi ¢ergevesinde herhangi bir yerde isledigi haksiz fiilden dogmus
olabilir.

Yasal metin her ne kadar 11 Eylil saldirilarindan veya Suudi
Arabistan Devleti’nden bahsetmese de, pratikte bu kanun 11 Eyliil
magdurlart ve kurbanlarinin ailelerine Suudi Arabistan Hiikiimeti’'ni
Amerikan mahkemelerinde dava etme imkan1 tanimaktadir. Saldirilart
gerceklestiren ve ugak kaciran 19 kisiden 15’1 Suudi Arabistan
vatandas1 olmakla birlikte, El-Kaide teror orgiitiiniin gergeklestirdigi
bu saldirilarda Suudi Arabistan’in herhangi bir ilgisi veya destegi
oldugu 2001°den bu yana kanitlanmamuistir.

2. ESKi DUZENLEMEDE YAPILAN YASA DEGISiKLiKLERI
NELERDIR?

Normal sartlarda A.B.D. Federal Mahkemeleri yabanci devletlere
kars1 agilan davalari goérme yetkisini haiz degildir. Fakat Yabanci
Egemenlik Dokunulmazligit Kanunul® buna yabanci bir devletin
dokunulmazliktan feragat etmesi veya ticari bir faaliyete girismesi gibi
birkag¢ istisna barindirmaktadir. Yabanci Egemenlik Dokunulmazlig:
Kanunu bir davanin igerigine dogrudan etkide bulunmamakta, daha
cok yabanci devletlerin federal mahkemelerde yargilanabilmesini
saglayan kisitli sayida nedenleri basit olarak ifade etmektedir. JASTA
tam olarak burada devreye girerek Yabanci Egemenlik
Dokunulmazligi Kanunu’nda yapilan yasa degisikligi ile terdrizme
bagli haksiz fiil iddialarin1 da yeni bir dava tiirii olarak eklemektedir.

JASTA vyasa degisikligi ile Yabanci Egemenlik Dokunulmazligi
Kanunu’na ticari olmayan haksiz fiil istisnast getirilmektedir.
Egemenlik dokunulmazlig1 su davalar icin feshedilmektedir: “Yazili
Hukuk ve Teamiil Hukuku’nda yer alan yargisiz infaz, hava tasiti
sabotaj1, rehin alma, terdrizm veya bu gibi eylemlere maddi yardim ve
kaynak saglama veya bu tiir eylemlere katki saglandigi iddia olunan
haksiz fiil iddialarim1 da igererek; A.B.D’de meydana gelen
yaralanma, 6liim, mala zarar gelmesi veya mal kaybindan dogan ve
yabanci bir devlete karst maddi zarar talep edilen davalar ile nerede
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meydana geldigine bakilmaksizin yabanci bir devletin, veya resmi
gorevlisinin, veya c¢alisaninin is iligkisi ¢ergevesinde kusuruyla veya
haksiz fiiliyle neden oldugu davalar”.

Mevcut yasa degisikligi ile ayrica Terdrle Miicadele Kanunu’ndal®!
yabanci bir devlete, yabanci bir devletin temsilcisine veya resmi
gorevlisine veya calisanina veya yabanci devletin resmi yetkisine
dayanarak veya adli makamlar1 altinda calisan temsilcisine yonelik
davalar1 kisitlayan hiikiim yriirliikten kaldirilmastir.

3. JASTA KANUNU ULUSLARARASI HUKUK ILKELERINi
IHLAL ETMEKTE MIiDIiR?

Uluslararas1 hukukun temel ilkelerinden biri olan Egemenlik
Dokunulmazligi ilkesi bashigi altinda, bir devletin yerel mahkemesi
yabanci bir devlete karsi yargilama faaliyeti yiiriitemez. Bu ilke
devletlerin esitligi ve bagimsizligi gereginden dogmaktadir. Tiim
devletler esit oldugundan biri digeri iizerinde egemenlik giiciinii
kullanamaz. Bunun yanmi sira, devletler yabanci devletlerle olan
ekonomik ve politik iligkilerinden dolay1 yabanci bir devleti kendi
yerel mahkemelerinde dava etmekten geleneksel olarak da
cekinmektedirler.

Bircok iilke ciddi boyutta ticari faaliyet gosterme gibi baz1 6zel
kapsamlarda dokunumazlig: kisitlamayr zimnen kabul etmistir. Fakat
bu istisnalardan (veya baglayici bir anlasma ya da Giivenlik Konseyi
Karar1 aksini diizenliyorsa) ayri olarak, uluslararasi hukuk ¢ok kotii
suc isnatlarma karsi bile dokunulmazligi garanti etmeye devam
etmektedir. Boylelikle iilkelere farkliliklarini ve sorunlarini yabanci
bir lilkenin mahkemesinde c¢ozmektense diplomasi yoluyla ¢dziim
imkani saglanmaktadir.

4. JASTA’NIN A.B.D.’YI RIiSKLIi BIiR KONUMA
KOYACAGINA ILISKIN ENDISELER

41 Anti-Terrorism Act (ATA)
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Egemenlik dokunulmazligi Amerikan hukukunda O6nceden yazilmig
olan kurucu bir yasal kavramdir, yabanci devletlerin yarg: siireglerine
kars1 hukuki bir kalkan gibidir. Bagkan Obama’nin da veto
aciklamasinda belirttigi gibi, JASTA ne Amerikan halkin1 teror
saldirilarindan koruyacak ne de devletin bu saldirilara karst verdigi
miicadelenin etkisini artiracaktir. Dis politika uzmanlar1 da bagka
iilkelerde benzer kanunlarin kabul edilmesi halinde bu kanunun
A.B.D’ne istenmeyen zararlar verebilecegi konusunda uyarilarda
bulunmuslardir. A.B.D. biiyiik 6l¢iideki diplomatlari, askeri personeli
ve istihbarat personeli ile sinir 6tesi operasyon yiiriiten tilkeler i¢inde
en genis varliga sahiptir.

Yabanct hiikiimetlere Amerikan mahkemelerinde dokunulmazlik
saglanmasinin en 6nemli nedenlerinden biri de Yiiksek Mahkeme’nin
de ifade ettigi gibi karsilikli c¢ikar iliskisidir. A.B.D. diger devletlere
kars1 dokunulmazligi daralttigi taktirde buna karsilik olarak kendi
dokunulmazliginin da iilke disinda azalmasina neden olacaktir.

Halihazirda Arap Projesi isimli lobi grubu, 2003 yilinda Saddam
Hiiseyin’in devrilmesi siirecini izleyen Amerikan isgali sirasinda
meydana gelen ihlaller sonucu Amerikan Hiikiimeti’nden tazminat
talep edilebilmesi icin Irak Hiikiimeti’nden yasa hazirlamasini
istemektedir. Ayrica Israil’e yapilan Amerikan finansal ve maddi
desteginin Bati1 Seria’daki 6liim ve ortadan kaybolmalarda kullanilip
kullanilmadiginin yabanci mahkemelerde dava edilebilmesi de
tartisma konusu olabilecektir. Muhtemel dava talepleri burada
bitmeyecek A.B.D.’nin El- Kaide ve ISID’e yonelik yiiriittiigii
operasyonlarin hukukiligi, 6zellikle sivillerin zarar gérmesine neden
olanlarin uluslararas1 insancil hukuku ihlal ettigi tartigmalar
yogunlasabilecektir.

5. DUNYADAN TEPKIiLER

5.1. AVRUPA BiRLiGi YASAKOYUCULARI’nin TEPKILERI

Miittefik iilkelerden gelen endise agiklamalari Baskan Obama’nin
JASTA tasarisin1 veto etmesindeki 6nemli nedenlerden biri olmustur.
Mahkemeler miittefik {lkelerin A.B.D.’de teror saldirilarina
karnistigima dair en kiiciik su¢lamay1 bile degerlendirebilecek bu da
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yabanci bir iilkeye yonelik yargilama ve genis kapsamli sorusturma
yapilmasinin kapisini agacaktir.

Birlesik Krallik istihbarat ve giivenlik birimleri MI6 ve MI5 yasanin
gecmesi halinde bunun Amerikan avukatlar tarafindan Ingiliz kokenli
bir radikalin A.B.D. hedeflerine yonelik bir saldirtya bulastiginin
ispatlanmaya calisilmas1 halinde kendilerini zor duruma diisiirecegi
konusunda endiselerini dile getirmislerdir. Hollanda Parlementosu
benzer endiselerle JASTA’nin Hollanda Egemenligi’ne kars1 kanunu
dayanagi olmayan bir ihlal olabilecegini ve astronomik zararlarla
sonuclanabilecegi uyarisinda bulunmustur. Ayni sekilde Fransiz
Parlementer Pierre Lellouche JASTA nin uluslararas1 hukukta politik
sonuclar doguran degisimlere neden olabilecegini sdylemis, Ornek
olarak kendisinin Fransiz vatandaglarinin A.B.D.’ni dava etmesi
imkani tanityan benzer bir yasanin takipgisi olabilecegini belirtmistir.

5.2. SUUDi ARABISTAN’IN TEPKILERI

Riyad Washington'm Orta Dogu’da uzun siiredir devam eden en
onemli miittefiklerinden biridir ve A.B.D. Onderliginde Irak ve
Suriye’de ISID militanlarim1  vuran koalisyon giiclerinde yer
almaktadir. JASTA ile ilgili olarak endise verici olan bir mahkemenin
verecegi karardan ziyade yargilama siirecinin kendisidir. Kanun
Amerikan Kongresi’nin Suudi Arabistan hakkindaki goriislerini agiga
cikarmakta ve kamu algisinda Suudi Hiikiimeti’ni  terdrle
bagdastirmaktadir. 11 Eyliil magdurlarinin aileleri daha 6nce Suudi
Kraliyet ailesi iiyelerini, Suudi bankalar1 ve hayir kuruluslarmi El-
Kaide’ye finansal destek sagladiklart iddias1 ile dava etmeyi
denemislerdir. Bu c¢abalar Yabanci Egemenlik Dokunulmazligi
Yasas’'nin  yabanci  devletlere = Amerikan = mahkemelerinde
dokunulmazlik saglamasi sayesinde genis 6l¢iide engellemistir.

Suudi Hiikiimeti, A.B.D.’nin JASTA Kanunu'nu geg¢irmesinin
uluslararasi topluma yonelik biiyiik bir endise kaynagini oldugunu dile
getirmistir. Uluslararas1 iligkilerin devletlerin esitligi ve egemenlik
dokunulmazlig1 ilkesine dayandigi, bu ilkenin zayiflatilmasinin
A.B.D.’ni de kapsayarak tiim iilkeleri olumsuz etkileyecegini ifade
edilmistir. Suudi Arabistan’in, Kongre’nin Amerikan mahkemelerine
11 Eylil 2001 saldirilarinda herhangi bir rolii olup olmadigi
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konusunda Suudi Arabistan hiikiimetini yargilama yetkisi veren
kanunu gecirmesi halinde A.B.D.’deki milyarlarca dolarlik yatirimini
¢ekme uyarisinda bulundugu iddia edilmistir.

6. 11 EYLUL SALDIRILARINDAN SONRA A.B.D.’deki
MUSLUMANLARIN DURUMU

Yasanan bu gelismeler ile A.B.D.’deki Miisliimanlar hakli olarak
gelecekleri hakkinda kaygi duymaktadirlar. Onlarca Miisliiman Diinya
Ticaret Merkezi’ne yapilan terér saldirisinda hayatin1 kaybederken,
diger Miisliimanlarsa Amerika genelinde siipheli konumuna
diismiistiiler. Miisliimanlar hala olagan dis1 sorgulama siireclerine
maruz kalirken, bilim adamlar1 200.000 ila 500.000 Miisliimanin bu
siiregten etkilendigi tahmininde bulunmaktadir. Rakamlara gore
18.000’in iizerinde Miisliman smir dist edilmis ve 15.000°den fazla
Miisliiman gozaltina alinmis veya tutuklanmistir.

Pakistan asilli Amerikan vatandasi doktor Muhammed Salman
Hamdani insanlara yardim ederken, c¢oken kuleler altinda kalarak
O0lmiis ve kahraman olarak onurlandirilmadan 6nce 5 ay boyunca
saldiry1 gergeklestiren terdristlerden biri oldugundan siiphe edilmistir.
Hamdani’nin hayata kahramanca veda edisi karsisinda terdr siiphelisi
olarak gosterilmesi A.B.D.’de yasayan Miislimanlarin durumunu da
adeta gozler oniine sermektedir.

Yakin zamanda yapilan bir ¢alismaya gore Miisliman Amerikali
uzmanlar 11 Eylil saldirilarindan bu yana %10 oraninda maas
indiriminin magduru olmuslardir. Ise alimlarda Miisliimanlar genel
olarak en son tercih edilirken, isten c¢ikarmalarda ilk sirada yer
almaktadirlar. Adalet Dairesi Denetleme Miifettisi’nel®  gore
Miislimanlar ~ gdzaltindayken olaganiistii  yasal ve yasadisi
muamelelere maruz kalmislardir. Federal Sorusturma Biirosu’na [
gore 11 Eyliil’den bu yana Miisliiman karsit1 sOylemler artmis, ayni
sekilde nefret suclar1 2001 dncesine gore 5 kat artis gostermistir.

B8] Inspector General of the Justice Department
161 Federal Bureau of Investigation
74



7. SONUC

Yabanci Egemenlik Dokunulmazligi Kanunu’nda yapilan yasa
degisikligi ile JASTA A.B.D. mahkemelerine, faaliyetlerinin A.B.D.
sinirlart igerisinde terdrizmle iligkili zararlar dogurdugu suglamalari
karsisinda yabanci hiikiimetleri yargilama yetkisi vermektedir. Bu
yetkinin taninmasi uluslararasi iligkileri derinden tehdit etmekle
beraber bir¢ok iilkenin de kanun heniiz taslak agamasindayken karsi
cikmalart ve endiselerini dile getirmelerinde yatan neden olarak
karsimiza ¢ikmaktadir.

A.B.D. biyiik Oolgiideki smir o6tesi varhigi ile Egemenlik
Dokunulmazligr ilkesinden en ¢ok faydalanan iilke konumundadir.
Diger tilkelerin benzer kanunlar yapmalari halinde, JASTA Amerikan
Hiiklimeti i¢in de istenmeyen sonuglar dogurabilecektir.

En biiyiik Miisliiman {ilkelerden birinin kamu algisinda terdrizmle
iligkilendirilmesi iilkenin kutuplagmasina neden olabilecek; 11
Eylil’iin kendisinin ve de sonrasindaki siirecin magdurlari olan
Miisliman topluma yonelik tacizlerde artig yasanabilecektir. JASTA
islamofobiyi destekleyen ¢evrelerce kolaylikla kullanilabilecek ve
hem Amerika’daki hem de tiim diinyadaki Miisliimanlarin olumsuz
etkilenmesi sonucunu dogurabilecektir.

Ter6rizm bugiin tiim diinyanin maruz kaldig: uluslararasi bir tehdittir.
Yeni tartismalar ve uluslararasi ilkelerin gelistirilmesi terérle etkin bir
miicadele i¢in gerekli olup, bunun yontemi uluslararasi diplomasiden
gecmektedir. Fakat terorist eylemleri belli bir iilkenin iistiine yikmakla
JASTA bu anlamda ne suglular1 adalete getirmeye katki saglayacak ne
de terorle miicadelenin etkinligini artiracaktir. Yabanci bir hiikiimetin
0zel Amerikan mahkemeleri Oniinde yargilanmasi barisa ve ¢oziime
hizmet etmeyecek, politik bir oylama ve hukukun siyasilestirilmesinin
Otesine gecemeyecektir.
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JASTA: NEW COUNTER-TERRORISM OR A POLITICAL
VOTE?
Siira Durmus!

ABSTRACT

This paper aims to show the possible consequences of JASTA in
national and international level. Similarly, it analyzes the reactions
about the basic law principles, the international relations and the
society. U.S.’s international presence is discussed in accordance with
the new amendments to the foreign sovereign immunity principle.
Saudi Arabia’s standing against the bill is mentioned along with the
concern of some other countries. JASTA’s social impacts that
American Muslims would face are tried to be described.

Keywords: JASTA, Sovereign Immunity, Foreign State, Terrorism,
International Relations.

1. WHAT IS JASTA GENERALLY?

The Justice Against Sponsors of Terrorism Act (JASTA) is a law
passed by the United States Congress that amends the federal judicial
code to narrow the scope of foreign sovereign immunity. Specifically,
it authorizes federal court jurisdiction over a civil claim against a
foreign state for physical injury to a person or property or death that
occurs inside the United States as a result of: (1) an act of
international terrorism, and (2) a tort committed anywhere by an
official, agent, or employee of a foreign state acting within the scope
of employment.

Its legal text doesn’t mention 9/11 attacks or Saudi Arabia but in
practice it would potentially allow the Saudi Government to be sued in
American courts by the survivors and families of the victims. Fifteen
of the nineteen hijackers on 9/11 were Saudi citizens. But no official

1 Atorney at law, Istanbul Bar Assocation.
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Saudi complicity in the al-Qaeda attacks has been proven since 2001,
and Saudi Arabia has never been formally implicated.

2. HOW DOES IT AMEND THE PREVIOUS LAW?

Normally, United States federal courts are not permitted to hear any
lawsuits against foreign governments; the Foreign Sovereign
Immunities Act(FSIA), however, carves out a few exceptions, such as
when a foreign state has waived immunity, or when a foreign state
engages in a commercial activity. The FSIA has no direct bearing on
the content of any lawsuit, but rather, simply articulates a few narrow
instances in which lawsuits against foreign countries may proceed in
federal court. That’s where JASTA comes in. It amends the FSIA to
include one more kind of lawsuit, tort claims related to terrorism.

It amends the non-commercial tort exception to the FSIA to abrogate
sovereign immunity in tort suits ““ in which money damages are sought
against a foreign state arising out of physical injury or death, or
damage to or loss of property, occurring in the United States and
caused by the tortious act or omission of that foreign state or of any
official or employee of that foreign state while acting within the scope
of the office or employment of the official or employee (regardless of
where the underlying tortious act or omission occurs), including any
statutory or common law tort claim arising out of an act of
extrajudicial killing, aircraft sabotage, hostage taking, terrorism, or the
provision of material support or resources for such an act, or any
claim for contribution or indemnity relating to a claim arising out of
such an act ”.

It also amends the Anti-Terrorism Act (ATA) to repeal the prohibition
on suits against “a foreign state, an agency of a foreign state, or an
officer or employee of a foreign state or an agency thereof acting
within his or her official capacity or under color of legal authority.”

3. DOES IT VIOLATE BASIC INTERNATIONAL
PRINCIPLES?
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Under the principle of sovereign immunity, a domestic court may not
exercise jurisdiction over a foreign nation. It is a fundamental tenet of
international law. This principle stems from the fundamental equality
and independence of states. Because all nations are considered equal,
one nation can not exercise its sovereign power over another.
Furthermore, states traditionally have hesitated to sue foreign
countries in their domestic courts to avoid damaging their economic
and political ties with those foreign nations.

Many nations have tacitly agreed to limit immunity in specified
contexts, such as when they engage in certain commercial activities.
But apart from those exceptions (or where a binding treaty or Security
Council resolution otherwise dictates), international law continues to
guarantee immunity, even for alleged egregious crimes. It allows
countries to resolve their differences through diplomacy and not
through the courts in one country or the other.

4. CONCERNS THAT JASTA WOULD PUT THE U.S. AT RISK

Sovereign immunity is a foundational legal concept in American law
that predates America itself, it is a legal barrier for foreign judicial
proceedings. As President Obama pointed out in his veto statement,
JASTA would neither protect Americans from terrorist attacks nor
improve the effectiveness of American response to such attacks.
Foreign policy experts also warned that this law unintentionally could
harm US if other countries pass similar laws. Since the U.S. has a
larger international presence than any other country along with the
largest number of diplomats, military personnel and intelligence
officers operating overseas.

One important reason for granting immunity to foreign governments
in American courts is, as the Supreme Court once explained,
“reciprocal self-interest.” If the United States reduces the immunity it
accords to other nations, it exposes itself to an equivalent reduction in
its own immunity abroad.

The lobbyist group Arab Project in Iraq has already asked the Iraqi
government to prepare a lawsuit seeking full compensation from the
United States over “ violations by the US forces following the US
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invasion that saw the toppling of late President Saddam Hussein in
2003 7. American financial and material support to Israel that is
alleged to result in displacements or killings in the West Bank could
result in a lawsuit abroad for aiding and abetting terrorism The
lawsuits would not end there. American airstrikes against Al Qaeda
and associates, and against the Islamic State, are legally controversial
abroad. Many see the targeting practices of the United States,
especially those that result in civilian casualties, as a violation of
important norms of international humanitarian law.

5. REACTIONS FROM THE WORLD

5.1. EU Lawmakers’ Reaction to the Act

One of the reasons for President Obama to veto the bill was that some
of the ally and partner countries delivered their serious concerns about
the bill. The courts could potentially consider even minimal
allegations accusing U.S. allies or partners of complicity in a
particular terrorist attack in the United States to be sufficient to open
the door to litigation and wide-ranging discovery against a foreign
country, for example, the country where an individual who later
committed a terrorist act traveled from or became radicalized.

Britain’s intelligence and security agencies, MI6 and MI5 raised their
voice in concerning that “the implications of the proposed legislation,
as it could make them vulnerable to hostile lawsuits by American
lawyers attempting to prove that British-based jihadists have been
involved in terror plots against U.S. targets’’. The Dutch parliament
wrote to House lawmakers warning that it considers JASTA to be a
“gross and unwarranted breach of Dutch sovereignty” that could result
in “astronomical damages.” Likewise, French Parliamentarian Pierre
Lellouche cautioned that JASTA would “cause a legal revolution in
international law with major political consequences,” and that as one
example of those consequences, he would pursue legislation that
would permit French citizens to sue the United States.

5.2. Saudi Arabia’s Reaction to the Act
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Riyadh is one of Washington's longest-standing and most important
allies in the Middle East and part of a US-led coalition fighting ISIS
militants in lraq and Syria. The worrying thing about JASTA is not
the verdict of a trial but the process itself. It uncovers the opinions of
the Congress about Saudi Arabia. In the public perception this new
law puts the Kingdom in a position affiliated with terrorism. Families
of the September 11 victims have used the courts to try to hold
members of the Saudi royal family, Saudi banks and charities liable
because of what the plaintiffs charged was Saudi financial support for
terrorism. These efforts have largely been stymied, in part because of
FSIA that gives foreign nations some immunity from lawsuits in
American courts.

The Saudi Cabinet said that the United States passing JASTA is of
great concern to the international community, as international
relations are based on the principle of equality and sovereign
immunity. It added that a weakened sovereign immunity would
negatively affect all countries, including the United States. Saudi
Arabia told the Obama administration and members of Congress that
it will sell off hundreds of billions of dollars’ worth of American
assets held by the Kingdom if Congress passes a bill that would allow
the Saudi government to be held responsible in American courts for
any role in the September. 11 attacks.

6. MUSLIMS IN THE U.S. AFTER 9/11

The American Muslims are worried about their future. While dozens
of Muslims died in the World Trade Center, other Muslims were the
suspects across America. Muslims have been subjected to an
extremely intrusive interrogation process. Scholars estimate that
200.000 to 500.000 Muslims have been affected by this process. Over
18.000 Muslims have been deported. More than 15.000 Muslims have
been detained or arrested. The heroic death of Mohammad Salman
Hamdani highlights the dilemma of Muslims. He was a young Muslim
medic who rushed to help and died under collapsing towers but was
publicly suspected of being a terrorist until five months later, when he
was honored as a hero.
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A recent study noted that Muslim American professionals suffered a
10 percent wage reduction since 9/11. In terms of employment,
Muslims are the last to be hired and the first to be fired.

According to the Inspector General of the Justice Department, Muslim
prisoners are subjected to extra ordinary legal and illegal treatment
while in detention.
The level of anti-Muslim rhetoric is growing in quantum leaps since
9/11. Anti-Muslim hate crimes are approximately five times more
frequent than they were before 2001, according to the FBI.

7. CONCLUSION

By amending the Foreign Sovereign Immunities Act, JASTA
authorizes the U.S. courts to judge foreign governments based on
allegations that such foreign governments' actions abroad made them
responsible for terrorism-related injuries on U.S. soil. This threatenes
international relations that’s why many countries disapproved the act
and raised their concerns.

U.S. is the country that benefits the sovereign immunity most with its
largest international presence more than any other country. JASTA
could have indirect consequences for the U.S. if other countries pass
similar laws.

Affiliating one of the biggest Muslim countries with terrorism in the
public perception would make the country polarized and intensify the
harassments against the Islamic community who are already the
victims of both the 9/11 attacks and the afterwards. Since the JASTA
could easily be used to promote Islamophobia, it would affect the
American society and Muslims around the world.

Terrorism is an international threat that entire world faces today. New
discussions and developments of international principles are necessary
through international diplomacy. But JASTA neither helps to bring the
perpetrators to the justice nor improves the effectiveness of counter-
terrorism by pinning the actions of terrorists on one state. Trying to
hold a foreign government accountable before American private
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courts is politically motivated than serving peace or solution and
would cause the law to be politicized.
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