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%X�oDOÕúPDGD�PHGHQL�\DUJÕODPDGD�\HQL�ELU�P�HVVHVH�RODQ�K�NP�Q�WDPDPODQPDVÕ�
PHUFHN�DOWÕQD�DOÕQPÕúWÕU��6|]�NRQXVX�P�HVVHVH�ELU�NÕVÕP�\DUDUODU� LKWLYD�HWPHNOH�
ELUOLNWH�P�HVVHVHQLQ�X\JXODQPD\D�EDúODQPDVÕQGDQ�EX�\DQD�ED]Õ�VRUXQODU�GD�J�Q�
\�]�QH�oÕNPÕúWÕU��%X�oDOÕúPDGD�V|]�NRQXVX�VRUXQODU�WHVSLW�HGLOPH\H�oDOÕúÕOPÕú�YH�
o|]�P�|QHULOHUL�JHOLúWLULOPH\H�JD\UHW�HGLOPLúWLU�
+�NP�Q�WDPDPODQPDVÕ�XVXOH�YH\D�HVDVD�LOLúNLQ�ROPDVÕ�IDUN�HWPHNVL]LQ�QLKDL�ND-
UDUODUD� NDUúÕ� EDúYXUXODELOHFHN� ELU� \|QWHPGLU�� .DQÕPÕ]FD� JHoLFL� KXNXNL� NRUXPD�
WDOHSOHUL�EDNÕPÕQGDQ�GD�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�EDúYXUXODELOLU��+�NP�Q�
WDPDPODQPDVÕ�K�N�PGH�EXOXQDQ�KDWDODUÕQ�G�]HOWLOPHVL�LoLQ�|QJ|U�OP�ú�ELU�P�-
HVVHVH�GH÷LOGLU��+�N�PGH�\DSÕODQ�PDGGL�KDWDODU�+0.�P������oHUoHYHVLQGH�JLGHUL-
OHELOHFHN��GL÷HU�KDWDODU�LoLQVH�NDQXQ�\ROODUÕQD�EDúYXUPDN�JHUHNHFHNWLU�
$QDKWDU�.HOLPHOHU��1LKDL� NDUDU�� K�NP�Q� WDPDPODQPDVÕ��PDGGL� KDWD�� NDQXQ�
\ROX��JHoLFL�KXNXNL�NRUXPD�

ABSTRACT

,Q�WKLV�DUWLFOH��WKH�QHZ�OHJDO�LQVWLWXWLRQ�RI�WKH�VXSSOHPHQW�WR�WKH�MXGJPHQW�LV�H[DPL-
QHG�FDUHIXOO\��7KLV�LQVWLWXWH�KDV�GHILQLWHO\�EURXJKW�VRPH�DGYDQWDJHV��%XW�DW�WKH�VDPH�
WLPH�QHZ�SUREOHPV�KDYH�HPHUJHG��:LWK�WKLV�HVVD\�ZH�WU\�WR�QDPH�WKH�SUREOHPV�DQG�
VXJJHVW�VROXWLRQV��7KH�ILUVW�GHFLVLRQV�RI�WKH�+LJKHU�5HJLRQDO�&RXUW�LQ�SDUWLFXODU�DUH�
GHDOW�ZLWK�FULWLFDOO\��6XSSOHPHQW�WR�WKH�MXGJPHQW�LV�D�PHWKRG�WKDW�FDQ�EH�XVHG�DJDLQVW�
ILQDO�GHFLVLRQV��UHJDUGOHVV�RI�ZKHWKHU�LW�LV�SURFHGXUDO�RU�VXEVWDQWLYH��,Q�RXU�RSLQLRQ��
LW�LV�SRVVLEOH�WR�DSSO\�IRU�WKH�VXSSOHPHQW�WR�WKH�MXGJPHQW�LQ�WHUPV�RI�WHPSRUDU\�OHJDO�
SURWHFWLRQ�UHTXHVWV��,W�VKRXOG�EH�QRWHG�WKDW�WKH�FRPSOHWLRQ�RI�WKH�SURYLVLRQ�LV�QRW�DQ�
LQVWLWXWLRQ�LQWHQGHG�IRU�WKH�FRUUHFWLRQ�RI�PLVWDNHV�LQ�WKH�MXGJPHQW��0DWHULDO�PLVWDNHV�
PDGH�LQ�WKH�MXGJPHQW�FDQ�EH�UHVROYHG�ZLWKLQ�WKH�IUDPHZRUN�RI�$UW������RI�7XUNLVK�&L-
YLO�3URFHGXUH�/DZ��IRU�RWKHU�PLVWDNHV��LW�ZLOO�EH�QHFHVVDU\�WR�UHVRUW�WR�OHJDO�UHPHGLHV�
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Giriş
����� VD\ÕOÕ�+XNXN�0XKDNHPHOHUL� .DQXQX� LOH� %D]Õ� .DQXQODUGD�'H÷LúLNOLN�

<DSÕOPDVÕ�+DNNÕQGD� .DQXQ�� LOH�+0.¶\D� HNOHQHQ� ³K�NP�Q� WDPDPODQPDVÕ´�
NHQDU�EDúOÕNOÕ�P������$¶\D�J|UH�³WDUDIODUGDQ�KHU�ELUL��QLKDL�NDUDUÕQ�WHEOL÷LQGHQ�
LWLEDUHQ�ELU�D\�LoLQGH��\DUJÕODPDGD�LOHUL�V�U�OPHVLQH�YH\D�NHQGLOL÷LQGHQ�K�N-
PH�JHoLULOPHVL�JHUHNOL�ROPDVÕQD�UD÷PHQ�KDNNÕQGD�WDPDPHQ�YH\D�NÕVPHQ�NDUDU�
YHULOPH\HQ�KXVXVODUGD��HN�NDUDU�YHULOPHVLQL�LVWH\HELOLU��%X�NDUDUD�NDUúÕ�NDQXQ�
\ROXQD�EDúYXUXODELOLU�´

%X�PDGGHQLQ�NDEXO�HGLOLS�\�U�UO�÷H�JLUPHVLQGHQ�|QFH�VDGHFH�WDKNLP�\DUJÕ-
ODPDVÕ�EDNÕPÕQGDQ�K�NP�Q�WDPDPODQPDVÕ�P�PN�QG���6|]�NRQXVX�KXVXVWD�
LON�G�]HQOHPH�0LOOHWOHUDUDVÕ�7DKNLP�.DQXQX¶\OD�\DSÕOPÕú��EXQX�+0.¶QÕQ�WDK-
NLPH�LOLúNLQ�K�N�POHULQGH�\HU�DODQ�G�]HQOHPH�WDNLS�HWPLúWLU��+HU� LNL�NXUDOD�
NÕVDFD�GH÷LQPHN�JHUHNLUVH��0LOOHWOHUDUDVÕ�7DKNLP�.DQXQX¶QXQ�����PDGGHVLQH�
J|UH�³WDUDIODUGDQ�KHU�ELUL��KDNHP�NDUDUÕQÕQ�NHQGLOHULQH�ELOGLULOPHVLQGHQ�LWLED-
UHQ�RWX]�J�Q�LoLQGH��NDUúÕ�WDUDID�GD�ELOJL�YHUPHN�ND\GÕ\OD��\DUJÕODPD�VÕUDVÕQGD�
LOHUL�V�U�OP�ú�ROPDVÕQD�UD÷PHQ�NDUDUD�ED÷ODQPDPÕú�NRQXODUGD�WDPDPOD\ÕFÕ�
KDNHP�NDUDUÕ�YHULOPHVLQL�LVWH\HELOLU��+DNHP�YH\D�KDNHP�NXUXOX��LVWHPL�KDNOÕ�
EXOXUVD��WDPDPOD\ÕFÕ�KDNHP�NDUDUÕQÕ�DOWPÕú�J�Q�LoLQGH�YHULU�´�+0.�P�������¶H�
J|UH�GH�WDUDIODU��KDNHP�NDUDUÕQÕQ�NHQGLOHULQH�ELOGLULOPHVLQGHQ�LWLEDUHQ�ELU�D\�
LoLQGH��NDUúÕ�WDUDID�GD�ELOJL�YHUPHN�ND\GÕ\OD��\DUJÕODPD�VÕUDVÕQGD�LOHUL�V�U�OP�ú�
ROPDVÕQD�UD÷PHQ�NDUDUD�ED÷ODQPDPÕú�NRQXODUGD� WDPDPOD\ÕFÕ�KDNHP�NDUDUÕ�
YHULOPHVLQL�WDOHS�HGHELOPHNWH��KDNHP�YH\D�KDNHP�NXUXOX�GD�WDOHEL�KDNOÕ�EX-
OXUVD��WDPDPOD\ÕFÕ�KDNHP�NDUDUÕQÕ�NXUDO�RODUDN�ELU�D\�LoLQGH�YHUHELOPHNWHGLU��

'HYOHW�PDKNHPHOHULQGH�\DSÕODQ�\DUJÕODPDODUGD�LVH������VD\ÕOÕ�NDQXQOD�\DSÕ-
ODQ�GH÷LúLNOL÷H�NDGDU�WDUDIODUÕQ�WDOHSOHUL�DUDVÕQGD�\HU�DOPDNOD�ELUOLNWH�KDNNÕQGD�
NDUDU�YHULOPH\HQ�KXVXVODU�DQFDN�NDQXQ�\ROX�DúDPDVÕQGD�GLNNDWH�DOÕQDELOPHN-
WH\GL��d�QN��NXUDO�RODUDN�PDKNHPHQLQ�ELU�GDYD�KDNNÕQGD�NDUDU�YHUPHNOH�R�GD-
YDGDQ�HOLQL�oHNWL÷L�YH�DUWÕN�X\XúPD]OÕN�KDNNÕQGD��GRV\DQÕQ�LVWLQDI�YH\D�WHP\L]�
GHQHWLPLQGHQ�G|QPHVL�GXUXPX�ELU�NHQDUD�EÕUDNÕODFDN�ROXUVD��IDUNOÕ�ELU�NDUDU�
YHUHPH\HFH÷L�NDEXO�HGLOPHNWHGLU�NL��EX�NDUDUÕQ�QLVSv�NHVLQ�K�N�P�WHúNLO�HWWL÷L�
V|\OHQLU��

%X�G�]HQOHPH\OH��QLKDL�NDUDUÕQ�WHEOL÷LQGHQ�LWLEDUHQ�ELU�D\�LoLQGH�WDUDIODUÕQ�
EDúYXUPDVÕ�úDUWÕ\OD�\DUJÕODPDGD�LOHUL�V�U�OHQ�YH\D�PDKNHPHFH�NHQGLOL÷LQGHQ�

�� 5*�������������6�������
�� %N]���$OL�&HP�%XGDN��9DURO��.DUDDVODQ��0HGHQL�8VXO�+XNXNX�����%DVÕ��øVWDQEXO�������������NQ�����

.H\�:RUGV��)LQDO�GHVLFLRQV��VXSSOHPHQW�WR�WKH�MXGJPHQW��PDWHULDO�PLVWDNHV��OH-
JDO�UHPHGLHV��WHPSRUDU\�OHJDO�SURWHFWLRQ�
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K�NPH�JHoLULOPHVL�JHUHNHQ�DQFDN�K�N�P�YHULOPH\HQ�WDOHSOHU�KDNNÕQGD�PDK-
NHPHFH�HN�NDUDU�YHULOPHVL�P�PN�Q�NÕOÕQPÕúWÕU���%|\OHFH�QLKDL�NDUDUÕQ�YHULO-
PHVLQGHQ�VRQUD��KHUKDQJL�ELU�QHGHQOH�WDUDIODUFD�WDOHS�HGLOPLú�YH\D�UH¶VHQ�QLKDL�
NDUDUGD�ROPDVÕ�JHUHNHQ�ELU�KXVXV�KDNNÕQGD�ROXPOX�YH\D�ROXPVX]�ELU�NDUDU�YH-
ULOPHPHVL�KkOLQGH��XVXO�HNRQRPLVLQH�X\JXQ�RODUDN�EX�HNVLNOL÷LQ�WDPDPODQPD-
VÕ�DU]XODQPÕúWÕU��øON�EDNÕúWD�G�ú�Q�OHFH÷LQLQ�DNVLQH�K�NP�Q�WDPDPODQPDVÕQD�
LOLúNLQ�+0.�P������$�G�]HQOHPHVL�ELUoRN�VRUXQ�EDUÕQGÕUPDNWDGÕU��%X�oDOÕú-
PDGD�K�NP�Q�WDPDPODQPDVÕQD�LOLúNLQ�V|]�NRQXVX�G�]HQOHPH�YH�RUWD\D�oÕNDQ�
VRUXQODU�HOH�DOÕQDFDNWÕU��

%HOLUWPHN� LVWHUL]� NL�� V|]� NRQXVX� NDQXQ� GH÷LúLNOL÷LQGHQ� VRQUD� WDOHSOHULQ�
W�P��KDNNÕQGD�NDUDU�YHULOPHPLú�ROPDVÕ�GXUXPXQGD�K�NP�Q�WDPDPODQPDVÕ�
\ROXQD�EDúYXUPDN�P�PN�Q�KkOH�JHWLULOPLú�ROVD�GD�WDUDIODUÕQ�EX�\ROD�EDúYXU-
PDPDVÕ�KkOLQGH��NDUDUD�NDUúÕ�NDQXQ�\ROX�DoÕNVD��NDQXQ�\ROX�DúDPDVÕQGD�EX�
GXUXP�GLNNDWH�DOÕQDFDNWÕU��1LWHNLP������VD\ÕOÕ�NDQXQOD�+0.�P��������D��¶GD�
\DSÕODQ�GH÷LúLNOLNOH�WDOHELQ�|QHPOL�ELU�NÕVPÕ�KDNNÕQGD�NDUDU�YHULOPHPLú�ROPD-
VÕ� LON�GHUHFH�PDKNHPHVL�NDUDUÕQÕQ�NDOGÕUÕODUDN�GRV\DQÕQ�JHUL�J|QGHULOPHVLQH�
NDUDU�YHULOPHVL�QHGHQOHULQGHQ�ELUL�RODUDN�NDEXO�HGLOPLúWLU��%X�QRNWDGD�WDOHELQ�
|QHPOL�ELU�NÕVPÕQÕQ�QH�DQODPD�JHOGL÷LQLQ�WHVSLWL�LVH�KkNLPLQ�WDNGLU�\HWNLVLQLQ�
NDSVDPÕQGDGÕU�

I. Hükmün Tamamlanması ve Benzeri Müesseseler

gQFHOLNOH� EX� G�]HQOHPHQLQ� \�U�UO�÷�� KDNNÕQGD� NÕVD� ELU� GH÷HUOHQGLUPH�
\DSPDN�\HULQGH�RODFDNWÕU�������VD\ÕOÕ�+XNXN�0XKDNHPHOHUL�.DQXQX�LOH�%D]Õ�
.DQXQODUGD�'H÷LúLNOLN�<DSÕOPDVÕ�+DNNÕQGD�.DQXQ¶XQ�����PDGGHVL�NDQXQXQ�
\�U�UO�N� WDULKLQL� \D\ÕP� WDULKL� RODUDN� EHOLUWPLúWLU�� ����������� WDULKOL� 5HVPL�
*D]HWH¶QLQ� ������ VD\ÕVÕ� LOH� \D\ÕPODQPDNOD�� NDQXQ������������ WDULKLQGH� \�-
U�UO�÷H�JLUGL÷LQH�J|UH�ELU�GHID�EX�WDULKWHQ�LWLEDUHQ�YHULOPLú�RODQ�QLKDL�NDUDUODU�
EDNÕPÕQGDQ�K�NP�Q� WDPDPODQPDVÕ� \ROXQD�EDúYXUXODELOHFHNWLU��$\UÕFD�XVXO�
NXUDOODUÕ�GHUKDO�X\JXODQDFD÷Õ�YH�KHU�ELU�XVXO�LúOHPL��XVXO�LOLúNLVLQLQ�QH�]DPDQ�
NXUXOGX÷XQD��|]HOOLNOH�GDYDQÕQ�QH�]DPDQ�DoÕOGÕ÷ÕQD�EDNÕOPDNVÕ]ÕQ��LúOHPLQ�\D-
SÕOGÕ÷Õ�]DPDQ�\�U�UO�NWH�RODQ�NDQXQ�K�NP�QH�WkEL�RODFD÷Õ� LoLQ�������������
WDULKLQGHQ�|QFH�NDUDU�YHULOPLú�YH�EX�WDULKWH�JHUHNoHOL�NDUDUÕQ�WHEOL÷LQGHQ�LWL-
EDUHQ�KHQ�]�ELU�D\�JHoPHPLúVH�\LQH�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�EDúYXUX-
ODELOPHVL�JHUHNHFHNWLU��d�QN��KHQ�]�EX�DúDPDGD�WDPDPODQPÕú�ELU�LúOHPGHQ�
EDKVHGLOHPH]�� $QFDN� E|OJH� DGOL\H� PDKNHPHVL� NDUDUODUÕQGD� K�N�P� WDULKLQH�

�� %N]��+0.�P������$¶\D�LOLúNLQ�NDQXQ�GH÷LúLNOL÷L�JHUHNoHVL�
�� 5DPD]DQ�$UVODQ��(MGHU�<ÕOPD]��6HPD�7DúSÕQDU�$\YD]��(PHO�+DQD÷DVÕ��0HGHQL�8VXO�+XNXNX��

���%DVÕ��$QNDUD�������V������%XGDN��.DUDDVODQ�������NQ�����YG��������
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J|UH�GH÷HUOHQGLUPH�\DSÕOGÕ÷Õ�YH������������WDULKLQGHQ�|QFH�YHULOPLú�RODQ�ND-
UDUODU� LoLQ�K�NP�Q� WDPDPODQPDVÕQÕQ� LVWHQHPH\HFH÷L� J|U�ú�Q�Q�D÷ÕUOÕN�ND-
]DQGÕ÷Õ�GLNNDW�oHNPHNWHGLU��

+�N�PGHNL�PDGGL�KDWDODU�VHEHEL\OH�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�JLGLOHPH]��
+�N�PGHNL�\D]Õ�YH�KHVDS�KDWDODUÕ�LOH�GL÷HU�EHQ]HUL�DoÕN�KDWDODU��PDKNHPHFH�UHVHQ�
YH\D�WDUDIODUGDQ�ELULQLQ�WDOHEL��]HULQH�G�]HOWLOHELOLU��+0.�P����������+�N�PGHNL�
\D]Õ��YH�KHVDS�KDWDODUÕ��LOH�GL÷HU�EHQ]HUL�DoÕN�KDWDODUÕQ��YDUOÕ÷Õ�KkOLQGH��PDKNHPHFH�
K�NP�Q�WDPDPODQPDVÕ�\ROXQD�GH÷LO��K�NP�Q�WDVKLKL�\ROXQD�JLGLOPHOLGLU�

+�N�P�\HWHULQFH�DoÕN�GH÷LOVH�YH\D�LFUDVÕQGD�WHUHGG�W�X\DQGÕUÕ\RU�\DKXW�ELU-
ELULQH�D\NÕUÕ�IÕNUDODU�LoHUL\RUVD��LFUDVÕ�WDPDPODQÕQFD\D�NDGDU�WDUDIODUGDQ�KHU�ELUL�
K�NP�Q�DoÕNODQPDVÕQÕ�YH\D�WHUHGG�W�\D�GD�D\NÕUÕOÕ÷ÕQ�JLGHULOPHVLQL� LVWH\HELOLU�
�+0.�P����������%XQD�J|UH�DoÕN�ROPD\DQ�YH\D� LFUDVÕQGD� WHUHGG�W�ROXúWXUDQ��
YH\DKXW�ELUELULQH�D\NÕUÕ�IÕNUDODU�LoHUHQ�ELU�K�NP�Q�EXOXQPDVÕ�GXUXPXQGD��K�N�
P�Q� WDY]LKL� \ROX\OD� VRQXFD� JLGLOHELOHFH÷LQGHQ�� EX� NDSVDPGD� NDODQ� QLKDL� K�-
N�POHULQ�K�NP�Q�WDPDPODQPDVÕQD�NRQX�RODPD\DFD÷Õ�J|U�OPHNWHGLU�

+kNLP�� WDY]LK�\ROX\OD�K�N�PGH�XQXWPXú�ROGX÷X� WDOHSOHU�KDNNÕQGD�NDUDU�
YHULS�EXQX�NDUDUÕQD� HNOH\HPH]���� 7DY]LK�� NXUDO� RODUDN� VDGHFH�K�N�P� IÕNUDVÕ�

�� ³����������� WDULKLQGH�\�U�UO�÷H�JLUHQ������V\��+0.�����$��PDGGHVLQH�J|UH� WDUDÀDUGDQ�KHU�ELUL�
QLKDL� NDUDUÕQ� WHEOL÷LQGHQ� LWLEDUHQ� ELU� D\� LoLQGH� \DUJÕODPDGD� LOHUL� V�U�OPHVLQH� YH\D� NHQGLOL÷LQGHQ�
K�NPH�JHoLULOPHVL�JHUHNOL�ROPDVÕQD�UD÷PHQ�KDNNÕQGD�WDPDPHQ�YH\D�NÕVPHQ�NDUDU�YHULOPH\HQ�KXVXV�
ODUGD�HN�NDUDU�YHULOPHVLQL�LVWH\HELOLUVH�GH�EX�K�N�P������������WDULKL�VRQUDVÕ�JHoHUOLGLU��%X�NDQXQ�
GH÷LúLNOL÷L�|QFHVLQGHNL�PHY]XDWÕPÕ]D�J|UH�K�N�P�YHULUNHQ�XQXWPXú�ROGX÷X�YHNkOHW��FUHWL�YH\D�IDL]�
KDNNÕQGD�WDY]LK�\ROX�LOH�ELU�NDUDU�YHULS��EXQX�K�NP�QH�GDKLO�HGHPH]�´��<DUJÕWD\����+'������������7��
����������(�����������.����³.DUDU�WDULKL�LWLEDUL\OH�������VD\ÕOÕ�+XNXN�0XKDNHPHOHUL�.DQXQX�LOH�%D]Õ�
.DQXQODUGD�'H÷LúLNOLN�<DSÕOPDVÕ�+DNNÕQGD�.DQXQ�LOH������VD\ÕOÕ�+0.¶\D�HNOHQHQ�³+�NP�Q�7DPDP�
ODQPDVÕ´�EDúOÕNOÕ�����$�PDGGHVL�GH�\�U�UO�NWH�GH÷LOGLU��%X�QHGHQOH�LON�GHUHFH�PDKNHPHVLQFH�YHNkOHW�
�FUHWL�PLNWDUÕQÕQ�G�]HOWLOPHVLQH�\|QHOLN�WDOHELQ�UHGGLQH�GDLU������������WDULKOL�HN�NDUDUÕQGD�LVDEHW�
VL]OLN�J|U�OPHPLúWLU�´��6DNDU\D�%|OJH�$GOL\H�0DKNHPHVL����+'������������7����������(������������
.����%X�oDOÕúPDGDNL�PDKNHPH�NDUDUODUÕ�DNVL�EHOLUWLOPHGLNoH�8<$3�ELOLúLP�VLVWHPLQGHQ�DOÕQPÕúWÕU�

�� ³'DYDOÕ�PLUDVoÕODUÕQ�NDUDU�EDúOÕ÷ÕQGD�\D]ÕOPDPDVÕ�PDGGL�KDWD�ROXS��PDKDOOLQGH�KHU�]DPDQ�
G�]HOWLOPHVLQLQ�P�PN�Q�EXOXQPDVÕQD�J|UH�«´��<DUJÕWD\����+'������������7������������(��
���������.����

�� ³%R]PD�LODPÕQÕQ�LNLQFL�VD\IDVÕQGDNL���QROX�ER]PD�JHUHNoHVLQLQ�LNLQFL�SDUDJUDIÕQGD�³��������
86'´�\HULQH�³�������86'´�\D]ÕOPDVÕQÕQ�PDGGL�KDWD�QLWHOL÷LQGH�ROGX÷X«´��<DUJÕWD\�����+'�
�����������7������������(������������.����

�� ³øFUD�WDNLS�QXPDUDVÕQÕQ�\DQOÕú�\D]ÕOPDVÕ�PDGGL�KDWD�ROXS�PDKDOOLQGH�KHU�]DPDQ�G�]HOWLOH�
ELOLU�´��<DUJÕWD\����+'������������7������������(������������.����

�� ³.DUDUD�GD\DQDN�DOÕQDQ������������WDULKOL�IHQ�ELOLUNLúL�UDSRU�YH�NURNLVLQGH�%��LOH�J|VWHULOHQ�
�������P2��%�� LOH�J|VWHULOHQ������P2��%�� LOH�J|VWHULOHQ������P2¶VLQLQ�NDPXODúWÕUÕODQ�NÕVÕPODU�
ROPDVÕQD� UD÷PHQ��PDKNHPHFH� GDYD� NRQXVX� WDúÕQPD]ÕQ� NDPXODúWÕUÕODQ� NÕVÕPODUÕ� D\UÕ� D\UÕ�
EHOLUWLOPHGHQ�WRSODP�\�]|Oo�P��RODQ��������7/�P2¶VLQLQ�LGDUH�DGÕQD�WHVFLOLQH�NDUDU�YHULOGL÷L��
NDUDUD�HVDV�DOÕQDQ������������IHQ�UDSRUXQXQ�LQID]D�HOYHULúOL�ROGX÷X�DQODúÕOGÕ÷ÕQGDQ��PDKNH�
PHFH�NDUDUD�GD\DQDN�IHQ�ELOLUNLúL�UDSRUXQD�DWÕI�\DSPDN�VXUHWL\OH�K�NP�Q�LQID]�HGLOHELOHFHN�
úHNLOGH�WDY]LK�HGLOPHVL�JHUHNLU�´��<DUJÕWD\����+'������������7������������(������������.����

��� <DUJÕWD\�����+'������������7������������(������������.�
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KDNNÕQGD�ROXU��+�NP�Q�JHUHNoHVLQLQ�DoÕNODQPDVÕ�LoLQ�LVH�WDY]LK�\ROXQD�EDúYX-
UXODPD]��$QFDN��K�N�P�IÕNUDVÕ�LOH�JHUHNoH�DUDVÕQGD�ELU�oHOLúNL�YDUVD��EX�oHOLúNL-
QLQ�JLGHULOPHVL�LoLQ�WDY]LK�\ROXQD�EDúYXUXODELOLU���

II. Hükmün Tamamlanmasının Koşulları 

$��+�NP�Q�7DPDPODQPDVÕ�<ROXQD�%DúYXUXODELOHFHN�.DUDUODU�

+0.�P�� ����$� WDUDIODUGDQ� KHU� ELULQLQ�� QLKDL� NDUDUÕQ� WHEOL÷LQGHQ� LWLEDUHQ�
K�NP�Q� WDPDPODQPDVÕ� \ROXQD� JLGHELOHFH÷LQL� DoÕNoD� G�]HQOHPLúWLU�� %XUD-
GD�PDGGHGH�JHoHQ�K�N�P�NHOLPHVL��]HULQGH�GXUPDNWD�\DUDU�YDUGÕU��+0.�P��
�����¶H�J|UH�\DUJÕODPD�VRQXQGD�X\XúPD]OÕ÷ÕQ�HVDVÕ�KDNNÕQGD�YHULOHQ�QLKDL�NDUDU�
K�N�PG�U��0HVHOH\H�EX�G�]HQOHPH�oHUoHYHVLQGH�EDNÕODFDN�ROXUVD�VDGHFH�X\Xú-
PD]OÕ÷ÕQ�HVDVÕ�KDNNÕQGD�YHULOPLú�EXOXQDQ�QLKDL�NDUDUODU�EDNÕPÕQGDQ�K�NP�Q�
WDPDPODQPDVÕ�\ROXQD�EDúYXUXODELOHFH÷L�VRQXFXQD�YDUÕODELOLU��$QFDN�NDQÕPÕ]FD�
+0.�P������$¶GD�NXOODQÕODQ�K�N�P�NHOLPHVL�ELOLQoOL�ELU�WHUFLK�ROPD\ÕS�QLKDL�
NDUDU�úHNOLQGH�DQODúÕOPDOÕGÕU����1LKDL�NDUDU�PDKNHPHQLQ�GDYDGDQ�HO�oHNPHVL-
QL�JHUHNWLUHQ�YH�\DUJÕODPD\D�VRQ�YHUHQ�HVDVD�YH�XVXOH�LOLúNLQ�W�P�NDUDUODUGÕU����
%DúND�ELU�GH\LúOH�NDUDUÕQ�X\XúPD]OÕ÷ÕQ�HVDVÕQD�LOLúNLQ�ROXS�ROPDPDVÕ�K�NP�Q�
WDPDPODQPDVÕ�\ROXQD�EDúYXUX�EDNÕPÕQGDQ�|QHP�DU]�HWPHPHOLGLU��$úD÷ÕGD�GD�
J|U�OHFH÷L� �]HUH� PDKNHPHQLQ� \DUJÕODPD� JLGHUOHUL� KDNNÕQGD� NDUDU� YHUPHPLú�
ROPDVÕ�\D�GD�ELU�NÕVÕP�\DUJÕODPD�JLGHUOHULQL�GLNNDWH�DOPDPÕú�ROPDVÕ�K�NP�Q�
WDPDPODQPDVÕ�\ROX\OD�JLGHULOHELOHFHN�HNVLNOLNOHUGHQ�ELUL�YH�EHONL�GH�X\JXODPD�
EDNÕPÕQGDQ�HQ�|QHPOLOHULQGHQGLU��%X�KkOGH�PDKNHPH�NDUDUÕQÕQ�X\XúPD]OÕ÷ÕQ�
HVDVÕ�KDNNÕQGD�YHULOPLú�ROPDVÕ\OD�V|]JHOLPL�GDYD�úDUWODUÕ�HNVLNOL÷L�QHGHQL\OH�GD-
YDQÕQ�XVXOGHQ�UHGGL�JLEL�XVXOH�LOLúNLQ�QLKDL�ELU�NDUDU�YHULOPLú�ROPDVÕ�DUDVÕQGD�ELU�
IDUN�ROPDVÕQÕ�KDNOÕ�J|VWHUHFHN�ELU�VHEHS�ROPDGÕ÷Õ�G�ú�QFHVLQGH\L]��

øON� GHUHFH�PDKNHPHVL� NDUDUODUÕQGD� ROGX÷X� JLEL� E|OJH� DGOL\H�PDKNHPHVL���
NDUDUODUÕQD�NDUúÕ�GD�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�EDúYXUXODELOLU��%LU�GHUHFH�
PDKNHPHVL�ROPD\DQ�<DUJÕWD\ÕQ�YHUGL÷L�NDUDUODUD�NDUúÕ�NXUDO�RODUDN�K�NP�Q�
WDPDPODQPDVÕ�\ROXQD�EDúYXUXODPD\DFD÷Õ��DQFDN�KDUo�YH�\DUJÕODPD�JLGHUOHUL-
QH�LOLúNLQ�LVWLVQDL�KkOOHUGH�<DUJÕWD\�NDUDUODUÕQD�NDUúÕ�GD�K�NP�Q�WDPDPODQPD-
VÕ�\ROXQD�JLGLOPHVLQLQ�P�PN�Q�ROGX÷X�NDQDDWLQGH\L]���

��� <DUJÕWD\�+XNXN�*HQHO�.XUXOX�������������7�����������(�����������.��$\UÕFD�EN]�<DUJÕWD\�øoWLKDGÕ�
%LUOHúWLUPH�%�\�N�*HQHO�.XUXOX�������������7���������(���������.���5*�������������6��������

��� %HQ]HU�úHNLOGH�'HU\D�%HOJLQ�*�QHú��³0HGHQL�8VXO�+XNXNXQGD�+�NP�Q�7DPDPODQPDVÕ��+0.�
P������$�´��øQ|Q��hQLYHUVLWHVL�+XNXN�)DN�OWHVL�'HUJLVL��&������6�����������V������

��� 1LO�IHU�%RUDQ�*�QH\VX��0HGHQL�8VXO�+XNXNXQGD�.DUDU��$QNDUD�������V������
��� gUQHN�NDUDU�LoLQ�EN]��.D\VHUL�%|OJH�$GOL\H�0DKNHPHVL����+'������������7�����������(�����������.�
��� .DUú��7ROJD�$NND\D��³0HGHQL�8VXO�+XNXNXQGD�+�NP�Q��1LKDL�.DUDUODUÕQ��7DPDPODQPDVÕ´��

$QNDUD�+DFÕ�%D\UDP�9HOL�hQLYHUVLWHVL�+)'��&��;;9��������6�����V��������

EROL KARAASLAN - VAROL KARAASLAN



İstanbul Medipol Üniversitesi Hukuk Fakültesi Dergisi 8 (2), Güz 2021

562

+�NP�Q�WDPDPODQPDVÕ�QLKDL�NDUDUODUD�NDUúÕ�EDúYXUXODQ�ELU�\RO�ROGX÷X�LoLQ�
\DUJÕODPDQÕQ�oHúLWOL�DúDPDODUÕQGD�RUWD\D�oÕNDQ�VRUXQODUÕQ�o|]�P��LoLQ�YHULOHQ�
YH�KkNLPLQ�GRV\DGDQ�HOLQL�oHNPHVL�VRQXFXQX�GR÷XUPD\DQ�NDUDUODU�RODQ�DUD�
NDUDUODUD���NDUúÕ�EX�\ROD�JLGLOHPH]�

%D]Õ�E|OJH�DGOL\H�PDKNHPHVL�NDUDUODUÕQD�J|UH�JHUHNoHOL� NDUDUÕQ�\D]ÕOPDVÕ�
EHNOHQPHGHQ�GH�K�NP�Q�WDPDPODQPDVÕ�WDOHS�HGLOHELOLU����.DQÕPÕ]FD�K�NP�Q�
WDPDPODQPDVÕQÕQ�WDOHS�HGLOHELOPHVL�LoLQ�JHUHNoHOL�NDUDUÕQ�WDUDIODUD�WHEOL÷�HGLO-
PLú�ROPDVÕ�JHUHNOLGLU��1LWHNLP�NDQXQL�G�]HQOHPH�GH�EX�úHNLOGHGLU��

*HoLFL�KXNXNL�NRUXPD�WDOHSOHUL�EDNÕPÕQGDQ�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�
EDúYXUXOXS�EDúYXUXODPD\DFD÷Õ� LVH� WDUWÕúPDOÕGÕU��0�HVVHVHQLQ�\�U�UO�÷H�JLU-
PHVLQGHQ�EX�\DQD�KHQ�]�oRN�NÕVD�ELU�V�UH�JHoPHVLQH�UD÷PHQ�GRNWULQGH�EXQXQ�
KXNXNXPX]�EDNÕPÕQGDQ�P�PN�Q�ROPDGÕ÷Õ�J|U�ú��D÷ÕUOÕN�ND]DQPÕúWÕU��$QFDN�
EX�J|U�ú�Q�JHUHNoHOHUL�IDUNOÕOÕN�J|VWHUPHNWHGLU��%LU�J|U�úH�J|UH�PHGHQL�XVXO�
KXNXNXQGD�NÕ\DV�P�PN�Q�RODPD\DFD÷Õ�YH�+0.¶GD�JHoLFL�KXNXNL�NRUXPD\D�
LOLúNLQ�XVXO�NXUDOODUÕ�|]HO�RODUDN�G�]HQOHQGL÷L�YH�JHQHO�K�N�POHUH�DWÕI�\DSÕO-
PDGÕ÷Õ�LoLQ�K�NP�Q�WDPDPODQPDVÕQD�LOLúNLQ�G�]HQOHPH�JHoLFL�KXNXNL�NRUX-
PDODUGD�X\JXODQDPD]����6RQXo�LWLEDUL\OH�EHQ]HU�ELU�GL÷HU�J|U�úH�J|UH\VH�JHoLFL�
KXNXNL�NRUXPD�NDUDUODUÕQÕQ�GH÷LúWLULOPHVLQH�LOLúNLQ�|]HO�K�N�POHU�EXOXQPDVÕ�
YH�EX�NDUDUODUÕQ�QLKDL�NDUDU�QLWHOL÷LQGH�ROPDPDVÕ�QHGHQL\OH�JHoLFL�KXNXNL�NR-
UXPD�NDUDUODUÕQD�NDUúÕ�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�EDúYXUXODPD]����

%X�J|U�úOHUH�NDWÕOPÕ\RUX]��%LU�GHID�PHGHQL�XVXO�KXNXNXQGD�NÕ\DVÕQ�P�P-
N�Q�YH�JHUHNOL�ROGX÷X�NDQÕVÕQGD\Õ]����gUQH÷LQ�GDYD\D�EDNPDVÕ�\DVDN�RODQ�YH�
WDOHS�ROPDVD�GDKL�GDYD\D�EDNPDNWDQ�oHNLQPHVL�JHUHNHQ�KkNLPLQ�WDUDIODUGDQ�
ELULQLQ� WDOHELQH� UD÷PHQ� oHNLQPHPHVL� KkOLQGH� EX� NDUDUÕQ� WHN� EDúÕQD� NDQXQ�
\ROXQD�J|W�U�OHELOHFH÷LQH� LOLúNLQ�ELU�K�N�P�+0.¶GD�EXOXQPDPDNWDGÕU��.D-
QÕPÕ]FD�KkNLPLQ�UHGGLQGH�ROGX÷X�JLEL�+0.�P�����YH����K�N�POHUL�NÕ\DVHQ�
X\JXODQPDOÕ�YH�KkNLPLQ�oHNLQPH\H�GDYHWL�UHW�NDUDUÕQD�NDUúÕ�QLKDL�NDUDU�EHN-
OHQPHGHQ�LVWLQDI�YH\D�WHP\L]H�JLGLOHELOPHOLGLU��<LQH�PDKNHPHQLQ�YHUGL÷L�NÕVD�
NDUDUOD� JHUHNoHOL� NDUDUÕQ� ELUELULQH� X\JXQ� ROPDPDVÕ� WHP\L]GH� ER]PD� VHEHEL�
ROXúWXUXUNHQ��+0.�P������o�EHQGL��D\QÕ�NRQXGD�LVWLQDIWD�DoÕN�ELU�K�N�P�\RN-
WXU��.DQÕPÕ]FD�WHP\L]H�LOLúNLQ�K�N�P�LVWLQDIWD�GD�NÕ\DVHQ�X\JXODQPDOÕ�YH�EX�
KkOGH�LON�GHUHFH�PDKNHPHVL�NDUDUÕ�NDOGÕUÕODUDN�GRV\D�LON�GHUHFH�PDKNHPHVLQH�

��� $UVODQ��<ÕOPD]��7DúSÕQDU�$\YD]��+DQD÷DVÕ��V������YG���%XGDN��.DUDDVODQ��������NQ������
��� gUQH÷LQ�.D\VHUL�%|OJH�$GOL\H�0DKNHPHVL����+'������������7�����������(�����������.�
��� 1HVLEH�.XUW�.RQFD��*�YHQ�9HUHQ�YH�(ULúLOHELOLU�$GDOHW�9L]\RQXQGD�ho�QF��<DUJÕ�3DNHWL��6HWD�

5DSRU��øVWDQEXO�������V�����
��� $NND\D��V������EHQ]HU�úHNLOGH�%HOJLQ�*�QHú��V������
��� %N]��$OL�&HP�%XGDN��0HGHQL�8VXO�+XNXNXQGD�.DYUDP�øoWLKDGÕ�YH�0HQIDDW�øoWLKDGÕ��øVWDQEXO�

������V���������
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JHUL�J|QGHULOPHOLGLU���

øNLQFL�RODUDN�GD�JHoLFL�KXNXNL�NRUXPD\D�LOLúNLQ�NDUDUODUÕQ�GH÷LúWLULOHELOPH-
VL�YH\D�EX�NRQXGD�PDKNHPHGHQ�\HQL�ELU�NDUDU�YHULOPHVLQLQ�WDOHS�HGLOPHVL\OH�
K�NP�Q�WDPDPODQPDVÕ�IDUNOÕ�DPDoODUD�KL]PHW�HWPHNWHGLU��.RQX\X�ELU�|UQHN-
OH� VRPXWODúWÕUPDN� JHUHNLUVH��PHVHOD� GDYDOÕQÕQ� LNL� WDúÕQPD]Õ� �]HULQH� LKWL\DWL�
WHGELU� NRQDUDN� VDWÕúODUÕQÕQ� |QOHQPHVL� WDOHEL\OH�PDKNHPH\H� EDúYXUXOPXú� YH�
PDKNHPH�WDúÕQPD]ODUGDQ�ELUL�KDNNÕQGD�WHGELU�NDUDUÕ�YHUPH\L�XQXWPXúVD�EX�
GXUXPGD�V|]�NRQXVX�NDUDUD�NDUúÕ�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�EDúYXUXOPD-
VÕQÕQ�P�PN�Q�ROPDVÕ�JHUHNLU��

0DKNHPH�WDUDIÕQGDQ�YHULOPLú�RODQ�NDUDUGD�PDGGL�KXNXN�\D�GD�XVXO�KXNX-
NX�EDNÕPÕQGDQ�KDWDODU� YDUVD�EX�KDWDODUÕQ�JLGHULOPHVL� DPDFÕ\OD�NDQXQ�\ROX-
QD�EDúYXUXOPDOÕGÕU��+�NP�Q� WDPDPODQPDVÕ� LVH�PDKNHPHGHQ� WDOHS� HGLOGL÷L�
KkOGH� KDNNÕQGD� NDUDU� YHULOPH\HQ� WDOHSOHU� \D� GD� PDKNHPHQLQ� UH¶VHQ� NDUDU�
YHUPHVL�JHUHNWL÷L�KkOGH�NDUDU�YHULOPH\HQ�KXVXVODUGD�V|]�NRQXVX�RODELOLU����'L-
OHNoHOHUGHNL� WDOHSOHU� YH\D�K�N�PGH�EXOXQPDVÕ� JHUHNOL� XQVXUODU� EDNÕPÕQGDQ�
K�N�PGH�ELU� HNVLNOL÷LQ�EXOXQPDVÕ�KkOLQGH�EX�KDWDQÕQ�G�]HOWLOPHVL�K�NP�Q�
WDPDPODQPDVÕ�\ROX\OD�LVWHQHPH]��%X�KDWDQÕQ�JLGHULOPHVL�NDQXQ�\ROXQD�EDú-
YXUX�NRQXVX�RODELOLU����

gUQH÷LQ�LON�GHUHFH�PDKNHPHVL�WDUDI�WDUDIODU�OHKLQH�YHNkOHW��FUHWL�WDNGLULQH�
\HU�ROPDGÕ÷ÕQD�NDUDU�YHUPLúVH�EX�QRNWDGD�K�NP�Q�WDPDPODQPDVÕ�\ROX\OD�G�-
]HOWPH�\DSÕODPD]����%XQXQOD�ELUOLNWH�ELU�E|OJH�DGOL\H�PDKNHPHVL�NDUDUÕQD�J|UH�
K�N�PGH�HNVLN�KHVDSODQPÕú�RODQ�YHNkOHW��FUHWL�K�NP�Q�WDPDPODQPDVÕ�\ROX\-
OD� WDPDPODQDELOLU���� .DQÕPÕ]FD� YHNkOHW� �FUHWLQLQ� HNVLN� KHVDSODQPDVÕ� KkOLQGH�
K�NP�Q�WDPDPODQPDVÕ�\ROX\OD�GR÷UX�YHNkOHW��FUHWLQH�K�NPHGLOPHVL�P�PN�Q�
GH÷LOGLU��d�QN��EX�P�HVVHVH�LVPLQGHQ�GH�DQODúÕODFD÷Õ��]HUH�K�N�PGH�\DSÕODQ�

��� %XGDN��.DUDDVODQ�������NQ������������NQ�����
��� +0.¶QÕQ����������PDGGHOHULQH�J|UH�KkNLP�K�NP��YHUPHNOH�R�GDYDGDQ�HOLQL�oHNPLú�ROXU�YH�

\DUJÕODPDQÕQ�LDGHVLQH�NDUDU�YHULOPHGLNoH�YH\D�K�N�P�WHP\L]�HGLOLS�ER]XOPDGÕNoD�LVWLQDI�HGLOLS�
NDOGÕUÕOPDGÕNoD�GDKD�|QFH�YHULOHQ�NDUDUÕQ�GÕúÕQD�oÕNÕODFDN�ELoLPGH��WDUDÀDUGDQ�ELULQLQ�VRUXP-
OXOX÷XQX�D]DOWDPD]�YH\D�DUWÕUDPD]��+�N�POHULQ�WDVKLKL��WDY]LKL�YH\D�WDPDPODQPDVÕ�EX�NXUDOÕQ�
GÕúÕQGD�GH÷LOGLU��7UDE]RQ�%|OJH�$GOL\H�0DKNHPHVL����+'������������7�����������(�����������
.��YH�ø]PLU�%|OJH�$GOL\H�0DKNHPHVL�����+'������������7������������(�����������.����

��� $\QÕ�\|QGH�ELU�NDUDU�LoLQ�EN]��ø]PLU�%|OJH�$GOL\H�0DKNHPHVL�����+'������������7�����������
(�����������.�

��� 9DQ�%|OJH�$GOL\H�0DKNHPHVL����+'������������7�����������(�����������.�
��� .RQ\D�%|OJH�$GOL\H�0DKNHPHVL����+'������������7������������(������������.���³9HULOHQ�NDUDU�

GDQ�VRQUD�GDYDFÕ�WDUDIoD��GDYDQÕQ�UHGGLQH�NDUDU�YHULOGL÷L�HNVLN�YHNkOHW��FUHWLQH�K�NPHGLOGL÷L�
EHOLUWLOHUHN�G�]HOWLOPHVLQL�LVWHQPLú��PDKNHPHFH�K�NP�Q�WDPDPODQPDVÕQD�YH�GDYDFÕ�OHKLQH�GDYD�
GH÷HUL�RODQ�����������7/��]HULQGHQ�YHNkOHW��FUHWLQH�K�NPHGLOPLúWLU«øúEX�K�N�P������������WD�
ULK�YH�������VD\ÕOÕ�5HVPL�*D]HWHGH�\D\ÕQODQDQ������VD\ÕOÕ�NDQXQOD�\�U�UO�÷H�JLUPLú�ROXS�PDKNH�
PHQLQ��YHULOGL÷L�WDULKWH�\�U�UO�NWH�ROGX÷XQGDQ�YH�ELU�D\�LoLQGH�WDOHSWH�EXOXQXOGX÷XQGDQ�YHNkOHW�
�FUHWLQGHNL�HNVLNOL÷LQ�WDPDPODQPDVÕ�VRQXo�LWLEDUL\OH�GR÷UX�ROGX÷XQGDQ�LWLUD]�\HUVL]GLU�´
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\DQOÕúOÕNODUÕQ� G�]HOWLOPHVL� LoLQ� LKGDV� HGLOPHPLúWLU�� 9HNkOHW� �FUHWL� KHVDEÕQGD�
PDGGL� ELU� KDWD� \DSÕOPÕú� ROPDVÕ� KkOLQGH� EX�KDWD� K�NP�Q� WDVKLKL� \ROX\OD� G�-
]HOWLOHELOLU��%XQXQ�KDULFLQGHNL�KDWDODU�LVH�NDQXQ�\ROX�GHQHWLPLQH�WkEL�ROPDOÕGÕU�

<LQH�WDUDIODU�DUDVÕQGD�J|U�OPHNWH�RODQ�ERúDQPD�GDYDVÕQGD�YHULOHQ�NÕVD�YH\D�
JHUHNoHOL�NDUDUGD��WHGELU�QDIDNDVÕQD��70.�P�������GDYD�WDULKLQGHQ�GH÷LO��NDUDU�
WDULKLQGHQ� LWLEDUHQ� K�NPHGLOPHVL� KDWDOÕ� ROPDNOD� ELUOLNWH�� EX� KDWD� K�NP�Q� WD-
PDPODQPDVÕ�\ROX\OD�JLGHULOHPH]��%X�GXUXP�GD�LVWLQDI�YH\D�WHP\L]H�NRQX�RODELOLU��

8\JXODPDGD��ERúDQPD�GDYDODUÕQGD�ERúDQPDQÕQ�HNL�VD\ÕODQ�PDGGL�YH�PD-
QHYL�WD]PLQDW��70.�P������� LVWHPOHULQGH�GDYD�WDULKLQGHQ�LWLEDUHQ�IDL]�WDOHS�
HGLOGL÷L�J|U�OPHNWHGLU��+DOEXNL�V|]�NRQXVX�WD]PLQDWODU�ERúDQPDQÕQ�IHU¶L�QL-
WHOL÷LQGH� ROGX÷XQGDQ� ERúDQPD� NDUDUÕQÕQ� NHVLQOHúWL÷L� WDULKWHQ� LWLEDUHQ� IDL]H�
K�NPHGLOPHVL� JHUHNLU��0DKNHPH�� GDYD� YH\D� NDUDU� WDULKLQGHQ� LWLEDUHQ� IDL]H�
K�NPHWPLúVH�NDUDUD�NDUúÕ�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�GH÷LO�NDQXQ�\ROODUÕ-
QD�EDúYXUPDN�JHUHNLU��%XQD�NDUúÕOÕN�GDYDFÕ��ERúDQPD�LOH�ELUOLNWH�ERúDQPDQÕQ�
IHU¶L�QLWHOL÷LQGHNL�WD]PLQDWODUÕ�IDL]L\OH�ELUOLNWH�WDOHS�HWPLú�YH�PDKNHPHFH�QLKDL�
NDUDUGD��ERúDQPD�YH�WD]PLQDWODUD�LOLúNLQ�IDL]�NRQXVXQGD�ELU�K�N�P�NXUXOPD-
PÕúVD��EX�HNVLNOLN�HN�NDUDU�LOH�JLGHULOHELOLU��

%LU�J|U�úH�J|UH�QDIDNDQÕQ�DUWÕUÕOPDVÕ�LOH�LOJLOL�K�NP�Q�KDQJL�WDULKWHQ�LWLED-
UHQ�JHoHUOL�ROGX÷XQXQ�\D]ÕOPDPÕú�ROPDVÕ�HN�NDUDUOD�WDPDPODQDELOLU����.DQÕ-
PÕ]FD�EX�KkOGH�EDúYXUXOPDVÕ�JHUHNHQ�P�HVVHVH�K�NP�Q�WDPDPODQPDVÕ�GH÷LO�
K�NP�Q�WDY]LKL�ROPDOÕGÕU�

.ÕVPL� GDYDGD� ÕVODK� YH\D� EHOLUVL]� DODFDN� GDYDVÕQGD� EHGHO� DUWÕUÕP�GLOHNoHVL�
YHULOPLú� YH� EX� \|QGH� K�N�P� NXUXOPXú�� LVWLQDI� LQFHOHPHVLQGH� GH� LON� GHUHFH�
PDKNHPHVL�NDUDUÕQÕQ�NDOGÕUÕOPDVÕQD�NDUDU�YHULOPLúVH��\HQLGHQ�J|U�OHQ�GDYDGD�
ROXúDQ�IDUN�VHEHEL\OH�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�EDúYXUXODUDN�EX�IDUNÕQ�
HN�NDUDUOD�K�N�P�DOWÕQD�DOÕQPDVÕ�LVWHQHPH]���

%��7DOHS�(GLOHQ�+XVXVODUGD�YH\D�+�NP�Q�=RUXQOX�8QVXUODUÕQGD
.DUDU�9HULOPHPLú�2OPDVÕ�

.DQXQL�G�]HQOHPH\H�J|UH��\DUJÕODPDGD� LOHUL�V�U�OPHVLQH�YH\D�NHQGLOL÷LQ-
GHQ�K�NPH�JHoLULOPHVL�JHUHNOL�ROPDVÕQD�UD÷PHQ�KDNNÕQGD�WDPDPHQ�YH\D�NÕV-
PHQ�NDUDU�YHULOPH\HQ�KXVXVODUGD�HN�NDUDU�YHULOPHVL�WDOHS�HGLOHELOLU��

��� %HOJLQ�*�QHú��V������
��� ³'DYD��NÕGHP�WD]PLQDWÕ�YH�GL÷HU�LúoLOLN�DODFDNODUÕQD�LOLúNLQGLU��GDYDFÕ�YHNLOLQLQ�NDOGÕUPD�ND�

UDUÕQGDQ�|QFH�\DSÕODQ�LON�\DUJÕODPD�VÕUDVÕQGD�NÕGHP�WD]PLQDWÕ�WDOHEL�DoÕVÕQGDQ�EHGHO�DUWÕUÕP�
GLOHNoHVL� YHUGL÷L�� � NDOGÕUPD�NDUDUÕQGDQ� VRQUD�\DSÕODQ�\DUJÕODPD� LON� \DUJÕODPDQÕQ�GHYDPÕ�
QLWHOL÷LQGH�ROGX÷XQGDQ�EX�\DUJÕODPDGD�WHNUDU�EHGHO�DUWÕUÕP�GLOHNoHVL�YHUHPH\HFH÷L��YHUVH�GH�
GLNNDWH�DOÕQPD\DFD÷Õ�NDUDUGD�EX�DoÕGDQ�KXNXND�D\NÕUÕOÕN�EXOXQPDGÕ÷Õ��\LQH�HN�NDUDUOD�LVWHP�
NRQXVX�KDNNÕQGD�NDUDU�YHULOHPH\HFH÷L��NDUDU��YH�VRQXo�LWLEDUL\OH�HN�NDUDUGD�KDWD�ROPDGÕ÷Õ�«´�
�6DPVXQ�%|OJH�$GOL\H�0DKNHPHVL����+'������������7������������(������������.����
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gUQH÷LQ� WDOHS�HGLOGL÷L�KkOGH� IDL]� \D�GD� LWLUD]ÕQ� LSWDOL�GDYDVÕQGD� LFUD� LQNkU�
WD]PLQDWÕ�KDNNÕQGD�ELU�NDUDU�YHULOPHPLú�ROPDVÕ�JLEL�KkOOHUGH��ELU�EDúND�GH\LúOH�
GDYDQÕQ�IHU¶L�QLWHOL÷LQGHNL�WDOHSOHU�NRQXVXQGD�ELU�K�N�P�NXUXOPDPÕú�ROPDVÕ�
GXUXPXQGD�EX�HNVLNOLNOHU�EDNÕPÕQGDQ�K�NP�Q�WDPDPODQPDVÕ�LVWHQHELOLU��

%HOLUWPHN�JHUHNLU�NL��NDUDUGD�EX�KXVXVODU�EDNÕPÕQGDQ�ROXPOX�YH\D�ROXPVX]�
ELU�K�N�P�NXUXOPDPÕúVD�K�NP�Q�WDPDPODQPDVÕ�\ROX\OD�HNVLN�JLGHULOHELOLU����
$QFDN�PDKNHPH�EX�NRQXODUGD�ELU�K�N�P�NXUPXúVD��WDOHS�HGLOPLú�ROVD�GDKL�
DUWÕN�HN�NDUDU�YHUHUHN�\HQLGHQ�K�N�P�NXUDPD]��YHUGL÷L�K�NP��GH÷LúWLUHPH]�
YH\D�NDOGÕUDPD]��%X�DQFDN�NDQXQ�\ROX�GHQHWLPLQLQ�NRQXVX�RODELOLU��gUQH÷LQ�
NDQXQL� IDL]�\HULQH� WHPHUU�W� IDL]LQH�K�NPHGLOPHVL�YH\D� IDL]�RUDQÕQGDNL�GH÷L-
úLNOLN�\D�GD�IDL]LQ�EDúODQJÕo�WDULKLQLQ�GH÷LúWLULOPHVL�K�NP�Q�WDPDPODQPDVÕQD�
NRQX�RODPD]��%X�KkOOHU�NDQXQ�\ROXQD�EDúYXUX�NRQXVX�RODELOLU�

.HQGLOL÷LQGHQ�K�NPH�JHoLULOPHVL�JHUHNOL�RODQ�KXVXVODU�GHQLQFH�LVH�DNOD�LON�
RODUDN�\DUJÕODPD�PDVUDIODUÕ�JHOPHNWHGLU��7DVDUUXI�YH�WDOHSOH�ED÷OÕOÕN�LONHOHUL-
QLQ�ELU�LVWLVQDVÕ�RODUDN�WDOHS�EXOXQPDVD�GDKL�PDKNHPH�\DUJÕODPD�PDVUDIODUÕQD�
UH¶VHQ�K�NPHGHU��+0.�P����������<DUJÕODPD�PDVUDIODUÕ�\DUJÕ�KDUoODUÕ��PDK-
NHPH�WDUDIÕQGDQ�EDúYXUXODQ�GHOLOOHUH�LOLúNLQ�JLGHUOHU�YH�WHEOLJDW�JLEL�\DUJÕODPD-
\D�LOLúNLQ�GL÷HU�PDVUDIODUOD�YHNLO�DUDFÕOÕ÷Õ\OD�WDNLS�HGLOHQ�GDYDODUGD�YHNkOHW��F-
UHWLQGHQ�ROXúPDNWDGÕU��gUQH÷LQ�YHNkOHW��FUHWL�NRQXVXQGD�NDUDU�YHULOPHPLúVH�
EX�NRQXGD�NDUDU�YHULOPHVL�K�NP�Q�WDPDPODQPDVÕ�\ROX\OD�LVWHQHELOLU���

.DPXVDO�ELU�PHQIDDWLQ�V|]�NRQXVX�ROGX÷X�ED]Õ�KkOOHUGH�PDKNHPH�ELU� WD-
OHS�ROPDGDQ�NDUDU�YHULU��gUQH÷LQ�ERúDQPD�YH\D�D\UÕOÕN�GDYDVÕ�DoÕOÕQFD�KkNLP��
GDYDQÕQ�GHYDPÕ�V�UHVLQFH�JHUHNOL�RODQ��|]HOOLNOH�HúOHULQ�EDUÕQPDVÕQD��JHoLPL-
QH��HúOHULQ�PDOODUÕQÕQ�\|QHWLPLQH�YH�oRFXNODUÕQ�EDNÕP�YH�NRUXQPDVÕQD�LOLúNLQ�
JHoLFL� |QOHPOHUL� UH¶VHQ� DOÕU� �70.�P�� ������%XQD� J|UH� RUWDN� oRFXN�KDNNÕQGD�

��� ³'DYDFÕ�NDUúÕ�GDYDOÕ�YHNLOLQLQ�WDOHEL�NRQX������������KDYDOH�WDULKOL�GLOHNoHVL�LOH�NDUúÕ�GDYDQÕQ�
OHKOHULQH� VRQXoODQDUDN� UHGGHGLOGL÷LQL�� DQFDN� EX� GDYD� \|Q�QGHQ� WDUDÀDUÕQD� YHNkOHW� �FUHWLQH�
K�NPHGLOPHGL÷LQL� EHOLUWLOHUHN� HNVLNOL÷LQ�+0.¶QÕQ� ����$���PDGGHVL� X\DUÕQFD� HN� NDUDU� LOH� WD�
PDPODQPDVÕQÕ��JHUHNoHOL�NDUDUÕQ�YHULOHFHN�RODQ�HN�NDUDU�LOH�ELUOLNWH�WHEOL÷H�oÕNDUWÕOPDVÕQÕ�WDOHS�
HWPLúWLU��øON�GHUHFH�PDKNHPHVL������������WDULKOL�HN�NDUDU�LOH�PDKNHPHQLQ������������WDULKOL�
JHUHNoHOL�NDUDUÕQGD��DVÕO�GDYD�LOH�NDUúÕ�GDYDGD�YHNkOHW��FUHWL�GÕúÕQGD�NDODQ�KXVXVODU�KDNNÕQGD�
NDUDU�YHULOGL÷LQGHQ��\HQLGHQ�NDUDU�YHULOPHVLQH�\HU�ROPDGÕ÷ÕQD��NDUúÕ�GDYD�\|Q�QGHQ������VD\Õ�
OÕ�+0.¶QÕQ������PDGGHVL�������VD\ÕOÕ�$YXNDWOÕN�.DQXQX������PDGGHVL�YH�$YXNDWOÕN�$VJDUL�hFUHW�
7DULIHVLQH�J|UH�WDNGLUHQ�������7/�DYXNDWOÕN��FUHWLQLQ�GDYDFÕGDQ�DOÕQDUDN�GDYDOÕ\D�YHULOPHVLQH�
K�NPHGLOPLúWLU«øON�GHUHFH�PDKNHPHVLQFH�GDYDOÕ�NDUúÕ�GDYDFÕQÕQ�DOH\KLQH�HN�NDUDU�LOH�YHNkOHW�
�FUHWLQH� K�NPHGLOPHVLQGH� YH� YHNkOHW� �FUHWLQLQ�PLNWDUODUÕQGD� LVDEHWVL]OLN� EXOXQPDPDNWDGÕU�´�
�.D\VHUL�%|OJH�$GOL\H�0DKNHPHVL����+'������������7������������(������������.���

��� ³'DYDFÕ�YHNLOL�HN�NDUDU�LOH�P�YHNNLOL�DOH\KLQH�YHNkOHW��FUHWLQH�K�NPHGLOHPH\HFH÷LQL�EHOLUWHUHN�
LON�GHUHFH�PDKNHPHVL�NDUDUÕQÕ�LVWLQDI�HWPLú�LVH�GH�������VD\ÕOÕ�.DQXQ�LOH�GH÷LúLN�³+�NP�Q�7D�
PDPODQPDVÕ´�EDúOÕNOÕ��+0.�����$�PDGGHVL�EXQD�LPNkQ�WDQÕGÕ÷ÕQGDQ��GDYDFÕ�YHNLOLQLQ�LVWLQDI�
EDúYXUXVXQXQ�������VD\ÕOÕ�+0.¶QÕQ���������E����HVDVWDQ�UHGGLQH�NDUDU�YHULOPHVL�NDQDDWLQH�
XODúÕOPÕúWÕU�´��ø]PLU�%|OJH�$GOL\H�0DKNHPHVL�����+'������������7������������(������������.���
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YHOD\HW�YH�NLúLVHO�LOLúNL�NRQXVXQGD�KkNLP�WDOHS�ROPDVD�ELOH�NDUDU�YHUHELOHFHNWLU��
<LQH�YHOD\HW�DOWÕQGD�EXOXQDQ�oRFX÷XQ�NRUXQPDVÕ�LoLQ�JHUHNOL�|QOHPOHULQ�DOÕQ-
PDVÕ�\D�GD�oRFX÷XQ�DQD�EDEDGDQ�DOÕQDUDN�ELU�DLOH�\DQÕQD�YH\D�ELU�NXUXPD�\HU-
OHúWLULOPHVL��70.�P������������KkNLPLQ�UH¶VHQ�NDUDU�YHUHELOHFH÷L�KXVXVODUGÕU��
3D\ODúPDOÕ�PDO�D\UÕOÕ÷ÕQGD�ERúDQPD�YH\D�HYOLOL÷LQ�LSWDOL�KkOLQGH�DLOH�NRQXWX�YH�
HY�Hú\DVÕQÕ�KDQJL�HúLQ�NXOODQPD\D�GHYDP�HGHFH÷L�KDNNÕQGD�GD�KkNLP�UH¶VHQ�
NDUDU�YHULU��70.�P����������+kNLPLQ�UH¶VHQ�NDUDU�YHUHELOHFH÷L�EX�JLEL�KkOOHUGH�
GH�WDUDI�YH\D�LOJLOLOHU�WDUDIÕQGDQ�K�NP�Q�WDPDPODQPDVÕ�WDOHS�HGLOHELOLU��

'RNWULQGH� LIDGH� HGLOHQ� ELU� J|U�úH� J|UH� K�N�PGH�� NDUDUD� NDUúÕ� NDQXQ� \R-
OXQXQ�DoÕN�ROXS�ROPDGÕ÷Õ�YH�EDúYXUX�V�UHVLQLQ�QH�ROGX÷X�EHOLUWLOPHPLúVH�EX�
HNVLNOLN�K�NP�Q�WDPDPODQPDVÕ�\ROX\OD�JLGHULOHELOLU����.DQÕPÕ]FD�EX�GXUXP�
K�NP�Q�WDPDPODQPDVÕ\OD�LOJLOL�GH÷LOGLU��d�QN��K�NP�Q�WDPDPODQPDVÕ��KDN-
NÕQGD�NDUDU�YHULOPH\HQ�KXVXVODUGD�PDKNHPHQLQ�NDUDUÕQÕQ�WDPDPODQPDVÕ�DQ-
ODPÕQD�JHOPHNWH�ROXS�EXUDGD�V|]�NRQXVX�RODQ�LVH�NDQXQGD�DoÕNoD�G�]HQOHQPLú�
RODQ�KXVXVODUGÕU��EN]��+0.�P������������øú�0DKNHPHOHUL�.DQXQX�P�������øø.�
P����������0DKNHPHQLQ�EX�KXVXVODUD�NDUDUÕQGD�\HU�YHUPHPHVL�NDUDUÕQ�NDQXQ�
\ROXQD�WkEL�ROXS�ROPDGÕ÷ÕQÕ�YH\D�NDQXQ�\ROX�V�UHVLQL�HWNLOHPH\HFHNWLU��$NVLQLQ�
NDEXO��+0.�P�����¶\H�J|UH�K�N�PGH�\HU�DOPDVÕ�JHUHNHQ�DQFDN�HNVLN�NDOPÕú�
GL÷HU�XQVXUODUÕQ�GD�HN�NDUDU�LOH�WDPDPODQDELOHFH÷L�DQODPÕQD�JHOLU��2\VD�EXUD-
GD�PDKNHPH�WDUDIÕQGDQ�KDNNÕQGD�WDPDPHQ�YH\D�NÕVPHQ�NDUDU�YHULOPH\HQ�ELU�
KXVXV�\RNWXU��%X�QHGHQOH�WDPDPODQDFDN�ELU�K�N�P�SDUoDVÕ�GD�EXOXQPDPDN-
WDGÕU�

III. Özellik Arz Eden Bazı Durumlarda Hükmün Tamamlanması

%X�NÕVÕPGD�ED]Õ�GDYD� W�UOHUL� YH� |]HOOLN� DU]� HGHQ�GXUXPODUGD�K�NP�Q� WD-
PDPODQPDVÕ�\ROXQD�EDúYXUX�LQFHOHQHFHNWLU�

$��'DYDODUÕQ�<Õ÷ÕOPDVÕ

'DYDFÕ��D\QÕ�GDYDOÕ\D�NDUúÕ�RODQ��ELUELULQGHQ�ED÷ÕPVÕ]�ELUGHQ�ID]OD�DVOL�WD-
OHELQL��D\QÕ�GDYD�GLOHNoHVLQGH� LOHUL�V�UHELOLU��%XQXQ�LoLQ��ELUOLNWH�GDYD�HGLOHQ�
WDOHSOHULQ� WDPDPÕQÕQ� D\QÕ� \DUJÕ� oHúLGL� LoLQGH� \HU� DOPDVÕ� YH� WDOHSOHULQ� W�P��
EDNÕPÕQGDQ�RUWDN�\HWNLOL� ELU�PDKNHPHQLQ�EXOXQPDVÕ� úDUWWÕU� �+0.�P�� ������
'DYDFÕ�� GDYDODUÕQ� \Õ÷ÕOPDVÕQGD�� GDYDOÕ\D� NDUúÕ� DoWÕ÷Õ� WHN� ELU� GDYD� LOH� ELUGHQ�
ID]OD�WDOHSWH�EXOXQDELOLU��'DYDODUÕQ�\Õ÷ÕOPDVÕQGD�YHULOHFHN�NDUDUGD�KkNLP�KHU�
ELU� WDOHS�NRQXVXQGD�D\UÕ�D\UÕ�K�N�P�NXUPDOÕGÕU��gUQH÷LQ�DLOH�PDKNHPHVLQ-
GH�ERúDQPD�YH� ]L\QHW�DODFD÷Õ� WDOHSOHUL\OH� DoÕODQ�ELU�GDYDGD� VDGHFH�ERúDQPD�
YH� HNOHULQH� LOLúNLQ� NDUDU� YHULOPLú� ROXS� ]L\QHW� DODFD÷Õ� \|Q�QGHQ� ROXPOX� YH\D�

��� %HOJLQ�*�QHú��V������
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ROXPVX]� ELU� K�N�P� NXUXOPDPÕúVD� EX� NRQXGD� NDUDU� YHULOPHVL� LoLQ� K�NP�Q�
WDPDPODQPDVÕ� \ROXQD� EDúYXUXODELOHFHNWLU�� <LQH� NÕGHP� WD]PLQDWÕ�� \ÕOOÕN� L]LQ�
�FUHWL��ID]OD�oDOÕúPD��FUHWL�LOH�ED\UDP�YH�JHQHO�WDWLO��FUHW�DODFDNODUÕQÕQ�|GHQ-
PHVL�WDOHEL\OH�DoÕODQ�Lú�KXNXNXQD�LOLúNLQ�ELU�GDYDGD�PDKNHPHQLQ�GL÷HU�WDOHSOHU�
KDNNÕQGD�NDUDU�YHULS�NÕGHP�WD]PLQDWÕ\OD�LOJLOL�ROXPOX�\D�GD�ROXPVX]�ELU�NDUDU�
YHUPHPLú�ROPDVÕ�KkOLQGH�EX�HNVLNOLN�WDUDIODUGDQ�ELULQLQ�WDOHEL��]HULQH�HN�ND-
UDU�YHULOPHVL\OH�JLGHULOHELOLU��'DYDODUÕQ�\Õ÷ÕOPDVÕ�KkOLQGH�K�N�PGH�\DUJÕODPD�
JLGHUOHUL�EDNÕPÕQGDQ�EXOXQDQ�HNVLNOLNOHU�GH�K�NP�Q�WDPDPODQPDVÕ�\ROX\OD�
JLGHULOHELOLU���

%��7HUGLWOL�'DYDODU

7HUGLWOL� GDYDGD� GDYDFÕ� |QFHOLNOH� DVÕO� WDOHEL� EDNÕPÕQGDQ� NDUDU� YHULOPHVLQL�
DU]XODU�� DQFDN� DVÕO� WDOHELQ� UHGGHGLOPHVL� RODVÕOÕ÷ÕQÕ� G�ú�QHUHN� IHU¶L� LVWHPGH�
GH� EXOXQXU����0DKNHPHFH� WRSODQDQ�GHOLOOHUOH� |QFHOLNOH� DVÕO� WDOHS� NRQXVXQGD�
ROXPOX� YH\D� ROXPVX]�ELU� K�N�P�NXUXOPDVÕ� JHUHNPHNWHGLU����0DKNHPH�� DVÕO�
WDOHS�NRQXVXQGD�NDEXO�\|Q�QGH�ELU�NDUDU�YHUPLúVH�DUWÕN�IHU¶L�WDOHS�NRQXVXQGD�
ELU�K�N�P�NXUPDVÕ�JHUHNPH]��0DKNHPH�WDUDIÕQGDQ�DVÕO�WDOHELQ�UHGGLQH�NDUDU�
YHULOHFHN�ROXUVD�IHU¶L�WDOHS�NRQXVXQGD�ROXPOX�YH\D�ROXPVX]�ELU�K�N�P�NXUXO-
PDVÕ�JHUHNHFHNWLU��+0.�P�������

7HUGLWOL�GDYDGD��DVÕO�LVWHPLQ�UHGGLQH�GDLU�NDUDU�YHUPHN�JHUHNLUNHQ�VHKYHQ�
ELU�NDUDU�YHULOPHPLú�YH�IHU¶L�LVWHN�EDNÕPÕQGDQ�ELU�NDUDU�YHULOPLúVH�EX�GXUXP�
K�NP�Q� WDPDPODQPDVÕ� \ROX\OD� G�]HOWLOHELOLU�� gUQH÷LQ� PXYD]DD� VHEHELQH�
GD\DQDUDN�DoÕODQ�YH�|QFHOLNOH� WDSX� LSWDOL�YH�WHVFLOLQ�WDOHS�HGLOGL÷L�ELU�GDYDGD�
WHUGLWOL� RODUDN� EHOOL� ELU�PHEOD÷� SDUDQÕQ� IDL]L\OH� ELUOLNWH� NHQGLVLQH� |GHQPHVL�
WDOHELQGH�EXOXQXOPXúVD�PDKNHPHQLQ�|QFHOLNOH�WDSX�LSWDOL�YH�WHVFLO�NRQXVXQ-
GD�ELU�NDUDU�YHUPHVL�JHUHNLU��0DKNHPH�EXUDGD�DVÕO�WDOHS�NRQXVXQGD�ELU�NDUDU�
YHUPHGHQ�DODFDN�WDOHEL�KDNNÕQGD�ROXPOX�YH\D�ROXPVX]�ELU�NDUDU�YHUPLúVH�EX�
GXUXP�]ÕPQHQ�DVÕO�WDOHELQ�UHGGL�úHNOLQGH�\RUXPODQDELOHFH÷L�JLEL�NDQDDWLPL]FH�
EXUDGD�DVÕO�WDOHS�NRQXVXQGD�ELU�NDUDU�YHULOPHVLQH�LKWL\Do�YDUGÕU����%X�QHGHQOH�
PDKNHPHQLQ�VDGHFH�\DUGÕPFÕ�WDOHS�NRQXVXQGD�NDUDU�YHUGL÷L�ELU�WHUGLWOL�GDYD-
GD�DVÕO�WDOHS�NRQXVXQGD�NDUDU�YHULOPHVL�K�NP�Q�WDPDPODQPDVÕ�\ROX\OD�WDOHS�
HGLOHELOLU�

��� 'DYDODUÕQ�\Õ÷ÕOPDVÕ�KkOLQGH�\DUJÕODPD�JLGHUOHUL�EDNÕPÕQGDQ�D\UÕQWÕOÕ�DoÕNODPDODU�YH�WDUWÕúPD-
ODU�LoLQ�EN]��8÷XU�%XOXW��0HGHQL�8VXO�+XNXNXQGD�'DYDODUÕQ�<Õ÷ÕOPDVÕ��2EMHNWLI�'DYD�%LUOHú�
PHVL���$QNDUD�������V������YG�

��� %DNL�.XUX��0HGHQL�8VXO�+XNXNX�(O�.LWDEÕ��&�����$QNDUD�������V������YG�
��� 7HUGLWOL�GDYDODUGD�DVÕO� WDOHS�YH�\DUGÕPFÕ� WDOHS�NRQXVXQGD�YHULOHELOHFHN�NDUDUODUOD� LOJLOL� DoÕN-

ODPDODU� LoLQ�EN]��7LPXoLQ�0XúXO��0HGHQL�8VXO�+XNXNXQGD�7HUGLW�øOLúNLOHUL�����%DVÕ��$QNDUD�
������V������YG�

��� &XPKXU�5�]JDUHVHQ��³0HGHQL�8VXO�+XNXNXQGD�7HUGLWOL�7DOHSOHULQ�øQFHOHQPHVL´��/HJDO�+XNXN�
'HUJLVL��&������6�������������V�������
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%XUDGD�úX�RODVÕOÕ÷ÕQ�GD�GH÷HUOHQGLULOPHVL�JHUHNLU��'DYDFÕQÕQ�WHUGLWOL�DoÕODQ�
GDYDGD�DVÕO�YH\D�IHU¶L�LVWHPOHULQH�LOLúNLQ�LNLQFLO�WDOHSOHUL�KDNNÕQGD�ROXPOX�YH\D�
ROXPVX]�ELU�K�N�P�NXUXOPDPDVÕ�GD�K�NP�Q�WDPDPODQPDVÕ�LOH�JLGHULOHELOLU��
<XNDUÕGDNL�|UQHNWH��GDYDFÕQÕQ�WDSX�LSWDO�YH�WHVFLO�\|Q�QGHNL�WDOHELQLQ�UHGGH-
GLOGL÷L�YH�DODFDN�WDOHELQLQ�NDEXO�HGLOGL÷L�DQFDN�IDL]�NRQXVXQGD�ELU�NDUDU�YHULO-
PHGL÷L�YDUVD\ÕPÕQGD��EX�NRQXGDNL�HNVLNOL÷LQ�JLGHULOPHVL�LoLQ�K�NP�Q�WDPDP-
ODQPDVÕ�\ROXQD�EDúYXUXODELOHFHNWLU����

&��$VOL�0�GDKDOH

%LU�\DUJÕODPDQÕQ�NRQXVX�RODQ�KDN�YH\D�úH\��]HULQGH�NÕVPHQ�\D�GD�WDPDPHQ�
KDN�LGGLD�HGHQ��o�QF��NLúL��K�N�P�YHULOLQFH\H�NDGDU�EX�GXUXPX�LOHUL�V�UHUHN��
\DUJÕODPDQÕQ�WDUDIODUÕQD�NDUúÕ�D\QÕ�PDKNHPHGH�GDYD�DoDELOLU��$VOL�P�GDKDOH�
GDYDVÕ�LOH�DVÕO�\DUJÕODPD�ELUOLNWH�\�U�W�O�U�YH�NDUDUD�ED÷ODQÕU��+0.�P���������
$VÕO�GDYD�EDNÕPÕQGDQ��DVOL�P�GDKLO�WDUDI�GH÷LOGLU��%X�NLúL�\DOQÕ]FD�DoWÕ÷Õ�GDYD�
EDNÕPÕQGDQ�WDUDI�VÕIDWÕQD�VDKLSWLU�

$VOL�P�GDKLOLQ�\HU�DOGÕ÷Õ�GDYDGD�KHP�DVÕO�GDYDGDNL�WDOHS�KHP�GH�DVOL�P�GD-
KLOLQ�DVÕO�GDYDQÕQ�WDUDIODUÕQD�NDUúÕ�DoWÕ÷Õ�GDYDGDNL�WDOHS�NDUDUD�ED÷ODQDFDNWÕU��
0DKNHPH�K�NP�QGH�WDOHSOHUGHQ�ELUL�KDNNÕQGD�NDUDU�YHUPHPLúVH�EX�HNVLNOLN�
K�NP�Q�WDPDPODQPDVÕ�\ROX\OD�JLGHULOHELOLU��

'��'DYDODUÕQ�%LUOHúWLULOPHVL�YH�.DUúÕ�'DYD

$UDODUÕQGD�ED÷ODQWÕ�EXOXQDQ�GDYDODUÕQ�WDKNLNDW�DúDPDVÕQÕQ�ELUOLNWH�\�U�W�O-
PHVL�GDYDODUÕQ�ELUOHúWLULOPHVL�\ROX\OD�ROXU��+0.�P��������%X�VD\HGH�D\QÕ�XVXO�
LúOHPOHUL�WHNUDUHQ�\DSÕOPD]�YH�PDKNHPHOHULQ�NDUDUODUÕ�DUDVÕQGD�oHOLúNL�ROPDVÕ�
|QOHQLU��$QFDN�GDYDODUÕQ�ELUOHúWLULOPHVL�LOH�GDYDODU�WHN�ELU�GDYD�KkOLQL�DOPD]��
EX�QHGHQOH�KHU�ELU�GDYD�EDNÕPÕQGDQ�D\UÕ�D\UÕ�NDUDU�YHULOLU��\DUJÕODPD�JLGHUOHUL�
YH�YHNkOHW��FUHWL�GH�ELUOHúWLULOHQ�GDYDODU�LoLQ�D\UÕ�D\UÕ�KHVDSODQÕU����'DYDODUÕQ�
ELUOHúWLULOPHVLQH�NDUDU�YHULOGLNWHQ�VRQUD�ELUOHúWLULOHQ�GDYDODUGDQ�ELUL�KDNNÕQGD�
NDUDU�YHULOPHPLú� LVH�PDKNHPHGHQ�K�NP�Q� WDPDPODQPDVÕ�\ROX\OD�HN�NDUDU�
YHULOPHVL�WDOHS�HGLOHELOLU�

*|U�OPHNWH�RODQ�ELU�GDYDGD��DVÕO�GDYD���GDYDOÕ�FHYDS�V�UHVL� LoLQGH�GDYDFÕ\D�
NDUúÕ�\HQL�ELU�GDYD��NDUúÕ�GDYD��DoDELOLU��.DUúÕ�GDYDGD�LOHUL�V�U�OHFHN�RODQ�WDOHS�LOH�
DVÕO�GDYDGD�LOHUL�V�U�OHQ�WDOHS�DUDVÕQGD�WDNDV�YH\D�PDKVXS�LOLúNLVLQLQ�EXOXQPDVÕ�
\DKXW�EX�GDYDODU�DUDVÕQGD�ED÷ODQWÕQÕQ�PHYFXW�ROPDVÕ�JHUHNOLGLU��+0.�P��������
E���%LUOHúWLULOHQ�GDYDODUD�EHQ]HU�úHNLOGH�NDUúÕ�GDYD�KDNNÕQGD�D\UÕ�ELU�NDUDU�YHULO-
PHPLú�ROPDVÕ�KkOLQGH�GH�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�EDúYXUXODELOHFHNWLU���

��� %XGDN��.DUDDVODQ��������NQ��������
��� .DUúÕ�GDYD�KDNNÕQGD�NDUDU�YHULOPHPLú�ROPDVÕQÕQ�ER]PD�QHGHQL� VD\ÕOGÕ÷Õ�ELU�<DUJÕWD\�NDUDUÕ�

LoLQ�EN]�����+'������������7�������������(������������.���H�X\DU�
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(��'DYD�$UNDGDúOÕ÷Õ

$UDODUÕQGD�LKWL\DUL�GDYD�DUNDGDúOÕ÷Õ��+0.�P������EXOXQDQ�GDYDFÕODU�YH\D�GD-
YDOÕODUÕQ�EXOXQGX÷X�GDYDGD�PDKNHPHFH�W�P�WDUDIODU�EDNÕPÕQGDQ�K�N�P�NXUXO-
PDVÕ�JHUHNLU��0DKNHPH��ELUGHQ�oRN�GDYDOÕ\D�NDUúÕ�DoÕOPÕú�GDYDGD�GDYDOÕODUGDQ�
ELUL�KDNNÕQGD�NDUDU�YHUPH\L�XQXWPXúVD�WDOHS��]HULQH�HN�NDUDU�YHUHUHN�KDNNÕQGD�
NDUDU�YHULOPH\HQ�GDYDOÕ�EDNÕPÕQGDQ�K�NP��WDPDPOD\DELOLU��$\QÕ�úHNLOGH�PDK-
NHPH��ELUGHQ�oRN�GDYDFÕQÕQ�DoWÕ÷Õ�GDYDGD�GDYDFÕODUGDQ�ELUL�KDNNÕQGD�NDUDU�YHU-
PHPLúVH�HN�NDUDU�YHUHUHN�EX�GDYDFÕ�EDNÕPÕQGDQ�K�NP��WDPDPOD\DELOLU��

gUQH÷LQ�PRWRUOX� DUDFÕQ� NDWÕOGÕ÷Õ� ELU� ND]DGD�� �o�QF�� NLúLQLQ� X÷UDGÕ÷Õ� ]D-
UDUGDQ�GROD\Õ�ELUGHQ�ID]OD�NLúL�WD]PLQDWOD�\�N�PO��EXOXQX\RUVD��EXQODU�P�-
WHVHOVLO�RODUDN�VRUXPOXGXU��.7.�P���������'DYDFÕ��ELU�WUDILN�ND]DVÕ�VHEHEL\OH�
LúOHWHQ��V�U�F��YH�VLJRUWD�úLUNHWL�KDNNÕQGD�PDGGL�YH�PDQHYL� WD]PLQDW�GDYDVÕ�
DoPÕúVD�KHU�ELU�GDYDOÕ�EDNÕPÕQGDQ�K�N�P�NXUPDVÕ�JHUHNLU��%XUDGD�GDYDOÕODU-
GDQ�ELUL�KDNNÕQGD�K�N�P�NXUXOPDPÕúVD�EX�HNVLNOLN�K�NP�Q�WDPDPODQPDVÕ�
\ROX\OD�JLGHULOHELOLU�

øú�PDKNHPHVLQGH� DoÕODQ� LúoL� DODFD÷Õ� GDYDVÕQGD� DVÕO� LúYHUHQ� YH� DOW� LúYHUHQ�
EDNÕPÕQGDQ�K�N�P�NXUXOPDVÕ� JHUHNLU�� <LQH� ELUGHQ� ID]OD�PLUDVoÕ� WDUDIÕQGDQ�
DoÕODQ�PDO�UHMLPLQLQ�|O�P�VHEHEL\OH�VRQD�HUPHVLQH�GD\DOÕ�NDWÕOPD�DODFD÷Õ�GD-
YDVÕQGD��PDKNHPHFH�W�P�GDYDFÕODU�EDNÕPÕQGDQ�K�N�P�NXUXOPDVÕ�JHUHNLU���

+HUKDQJL� ELU� VHEHSOH� ELU� YH\D� ELUGHQ� ID]OD� GDYDFÕ� KDNNÕQGD� ROXPOX� YH\D�
ROXPVX]�ELU�K�N�P�NXUXOPDPÕúVD�EX�HNVLNOLN�GL÷HU�\DVDO�NRúXOODUÕQ�EXOXQPD-
VÕ�KkOLQGH��K�NP�Q�WDPDPODQPDVÕQD�NRQX�RODELOHFHNWLU��$QFDN�PDKNHPH�GD-
YDFÕODU�EDNÕPÕQGDQ�ROXPOX�YH\D�ROXPVX]�ELU�K�N�P�NXUPXúVD��WDOHS�HGLOPLú�
ROVD�GDKL�HN�NDUDU�YHUHUHN�KDNNÕQGD�K�N�P�YHUGL÷L�WDUDI�EDNÕPÕQGDQ�\HQLGHQ�
K�N�P�NXUDPD]��YHUGL÷L�K�NP��GH÷LúWLUHPH]�YH\D�NDOGÕUDPD]�

0DGGL�EDNÕPGDQ�PHFEXUL�GDYD�DUNDGDúOÕ÷ÕQGD�LVH��+0.�P������RUWDGD�WHN�
ELU� GDYD� ROGX÷X� LoLQ� YHULOHFHN� NDUDUGD� W�P� GDYD� DUNDGDúODUÕQÕQ� LVLPOHULQLQ�
PDKNHPHQLQ�QLKDL�NDUDUÕQGD�\HU�DOPDVÕ�JHUHNLU��%X�NRQXGD�\DSÕODFDN�ELU�\DQ-
OÕúOÕN�|]HOOLNOH�FHEUL�LFUD�DúDPDVÕQGD�SUREOHPOHUH�VHEHEL\HW�YHUHELOLU����0DGGL�
EDNÕPGDQ�PHFEXUL�GDYD�DUNDGDúOÕ÷ÕQGD�RUWDGD�WHN�ELU�GDYD�ROGX÷X�YH�GDYD�DU-
NDGDúODUÕ�EDNÕPÕQGDQ�RUWDN�ELU�NDUDU�YHULOPHVL�JHUHNWL÷L�LoLQ�\DUJÕODPD�V�UH-
FLQGH�GDYD�DUNDGDúÕ�RODQ�JHUoHN�YH\D�W�]HO�NLúLOHULQ�ELU�NÕVPÕQD�K�N�PGH�\HU�
YHULOPHPLú�ROPDVÕ�GXUXPXQGD�PDKNHPHQLQ�NDUDUÕ�+0.�P������JHUH÷L�K�N-
P�Q�WDVKLKL�\ROX\OD�G�]HOWLOHELOHFHN��EXUDGD�K�NP�P�WDPDPODQPDVÕ�\ROXQD�
EDúYXUXODPD\DFDNWÕU����

��� %N]��7DQHU�(PUH�<DUGÕPFÕ��+XNXN�'DYDODUÕQGD�0HFEXUL�'DYD�$UNDGDúOÕ÷Õ��$QNDUD�������V��
����

��� $\QÕ�\|QGH�<DUGÕPFÕ��V������
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IV. Hükmün Tamamlanması Usulü

7DUDIODUGDQ�ELULQLQ�K�NP�Q�WDPDPODQPDVÕ�WDOHELQL�LoHUHQ�GLOHNoHVLQLQ�ELU�
|UQH÷L��FHYDS�V�UHVL�PDKNHPHFH�EHOLUOHQHUHN�NDUúÕ� WDUDID�WHEOL÷�HGLOLU� �+0.�
P����������%XUDGDNL�V�UH�KkNLP�WDUDIÕQGDQ�EHOLUOHQHFHN�ELU�V�UH�ROXS�V�UHQLQ�
K�NP�Q�WDPDPODQPDVÕQD�LOLúNLQ�LúLQ�PDKL\HWL�GLNNDWH�DOÕQDUDN�EHOLUOHQPHVL�
JHUHNLU��6|]�NRQXVX�V�UH��VDYXQPD�KDNNÕQÕ�VÕQÕUOD\DFDN�NDGDU�NÕVD�ROPDPD-
OÕ�DQFDN�K�N�PGHNL�HNVLNOLN�VHEHEL\OH�KDNND�XODúÕOPDVÕQÕ�JHFLNWLUHFHN�NDGDU�
X]XQ�GD�ROPDPDOÕ��WDUDIODUÕQ�PHQIDDWOHUL�DUDVÕQGD�GHQJH�NXUXOPDOÕGÕU��+kNLP��
GXUXPD�J|UH�ELU�YH\D�LNL�KDIWD�JLEL�ELU�V�UH�YHUHUHN�EXQXQ�WHEOLJDW�PD]EDWDVÕQD�
\D]ÕOPDVÕQÕ�VD÷ODPDOÕGÕU��.DUúÕ�WDUDIoD�YHULOHFHN�FHYDS��WDPDPODPD�WDOHELQGH�
EXOXQDQ� WDUDID� WHEOL÷� ROXQXU����0DKNHPH�� FHYDS� YHULOPHPLú� ROVD� ELOH� GRV\D�
�]HULQGH�LQFHOHPH�\DSDUDN�K�NP�Q�WDPDPODQPDVÕ�KDNNÕQGD�ELU�NDUDU�YHULU��
DQFDN�JHUHNOL�J|U�UVH� LNL� WDUDIÕ� V|]O��DoÕNODPDODUÕQÕ�\DSDELOPHOHUL� LoLQ�GDYHW�
HGHELOLU��%X�NRQXGD�NXUDO�RODUDN�GRV\D��]HULQGHQ��DQFDN�KkNLP�WDUDIÕQGDQ�JH-
UHNOL�J|U�OPHVL�KkOLQGH�GXUXúPD�\DSÕODUDN�NDUDU�YHULOLU���

'RNWULQGH�LOHUL�V�U�OHQ�ELU�J|U�úH�J|UH�HNVLNOL÷LQ�WDPDPODQPDVÕ�WDKNLNDWÕQ�
GHYDPÕQÕ�JHUHNWLUL\RUVD��PDKNHPH�GXUXúPD�YH\D�GXUXúPDODU�\DSWÕNWDQ�VRQUD�
K�NP��WDPDPOD\DELOHFHNWLU����%X�J|U�úH�NDWÕOPÕ\RUX]��.DQÕPÕ]FD�EX�DúDPDGD�
WDKNLNDW�WDPDPODQPÕú�RODFD÷Õ�LoLQ�DUWÕN�GHOLO�GH�LNDPH�HGLOHPH]��d�QN��+0.�P��
���¶H�J|UH�PDKNHPH��WDUDIODUÕ�GLQOH\HUHN�WDKNLNDWÕ�JHUHNWLUHQ�ELU�KXVXV�NDOPD-
GÕ÷ÕQÕ�WHVSLW�HGHUVH�WDKNLNDWÕQ�ELWWL÷LQL�WDUDIODUD�ELOGLULU��7DUDIODUÕQ�EX�DúDPDGD�
WDKNLNDWÕQ�GHYDP�HWPHVLQH�LOLúNLQ�WDOHSOHUL�ROXUVD�PDKNHPH�WDKNLNDWÕ�V�UG�UH-
FHN��DNVL�KkOGH�WDKNLNDWÕQ�ELWWL÷LQL�WHIKLP�HGHUHN�V|]O��\DUJÕODPD\D�JHoHFHNWLU��
7�P�EXQODUGDQ��KDWWD�K�N�P�YHULOPHVLQGHQ�VRQUD�K�NP�Q�WDPDPODQPDVÕ�\R-
OX\OD�\HQLGHQ�WDKNLNDW�\DSÕOPDVÕQD�NDSÕ�DUDODPDN�NDQÕPÕ]FD�+0.¶QÕQ�|QJ|U-
G�÷��\DUJÕODPD�VLVWHPL\OH�ED÷GDúPDGÕ÷Õ�JLEL�\DUJÕODPD\Õ�JHUHNVL]�ELU� úHNLOGH�
X]DWDELOHFHN� YH� K�NP�Q� WDPDPODQPDVÕ� P�HVVHVHVLQLQ� DPDFÕ� GÕúÕQGD� NXOOD-

��� ³+0.¶QÕQ� ����� PDGGHVLQGH� DoÕNODQGÕ÷Õ� úHNLOGH� XVXO�QH� X\JXQ� LúOHP� \DSÕODUDN� VRQXFXQD�
J|UH�NDUDU�YHUPHN�JHUHNLUNHQ��EX�KXVXV�J|]HWLOPHGHQ�NDUDU�YHULOPHVLQLQ��KXNXNL�GLQOHQLOPH�
KDNNÕQÕQ�NÕVÕWODQPDVÕQD�QHGHQ�ROGX÷X�EHOLUJLQGLU�´� �ø]PLU�%|OJH�$GOL\H�0DKNHPHVL�����+'�
�����������7������������(�����������.���

��� $\QÕ�\|QGH�$NND\D��V������%HOJLQ�*�QHú��V�������6HOoXN�g]WHN��6HPD�7DúSÕQDU�$\YD]��6HUGDU�
.DOH��³+XNXN�0XKDNHPHOHUL�.DQXQX�LOH�%D]Õ�.DQXQODUGD�'H÷LúLNOLN�<DSÕOPDVÕ�+DNNÕQGD����
0DUW������7DULKOL�.DQXQ�7HNOL¿¶QH�øOLúNLQ�%D]Õ�$oÕNODPDODU�YH�.DQXQ�7HNOL¿QLQ�'H÷HUOHQGL-
ULOPHVL´��7%%'��6�� �����������V�� �����'XUXúPD�\DSÕODPD\DFD÷ÕQD� LOLúNLQ�DNVL�J|U�ú� LoLQ�EN]��
7XWXPOX��V�������<DUJÕODPDGD� LOHUL� V�U�OP�ú�YH�X\XúPD]OÕ÷ÕQ�HVDVÕQD� LOLúNLQ�|QHPOL�NRQXODU�
EDNÕPÕQGDQ�GXUXúPD�\DSÕOPDVÕ��EXQD�NDUúÕQ�\DUJÕODPD�JLGHUOHUL�JLEL�PDKNHPHQLQ�NHQGLOL÷LQ-
GHQ�NDUDU�YHUPHVL�JHUHNOL�HNVLNOLNOHU�EDNÕPÕQGDQ�GRV\D��]HULQGHQ�\DSÕODFDN�LQFHOHPH�VRQXFX�
HN�NDUDU�YHULOPHVL�JHUHNWL÷L�J|U�ú��LoLQ�EN]�$UVODQ��<ÕOPD]��7DúSÕQDU�$\YD]��+DQD÷DVÕ��V������

��� +DNDQ�3HNFDQÕWH]��2÷X]�$WDOD\��0XKDPPHW�g]HNHV��+XNXN�0XKDNHPHOHUL�.DQXQX¶QGD�'H÷L�
úLNOLN�<DSÕOPDVÕQD�'DLU������6D\ÕOÕ�.DQXQ�+DNNÕQGD�'H÷HUOHQGLUPH��V������
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QÕOPDVÕQD�VHEHEL\HW�YHUHELOHFHNWLU��.DQXQ�NR\XFXQXQ�K�NP�Q�WDPDPODQPDVÕ�
XVXO�Q��K�NP�Q�WDY]LKL�XVXO�QH�WkEL�NÕOPDVÕ�YH�PDKNHPHQLQ�³JHUHNOL�J|U�UVH�
LNL� WDUDIÕ�V|]O��DoÕNODPDODUÕQÕ�\DSDELOPHOHUL� LoLQ�GDYHW�HGHELOHFH÷L´�úHNOLQGHNL�
G�]HQOHPH�GH� �+0.�P�������EX�NXUXPXQ�NDUDU� YHUPH�ROJXQOX÷XQD�HULúPLú�
HNVLNOLNOHULQ�JLGHULOPHVL�DPDFÕQD�PDWXI�ROGX÷XQX�J|VWHUPHNWHGLU�

0DKNHPH�WDPDPODPD�WDOHELQL�\HULQGH�J|UG�÷��WDNGLUGH�+0.�P������X\D-
UÕQFD� LúOHP�\DSDU� �+0.�P����������8\JXODPDGD�K�NP�Q�WDPDPODQPDVÕQD�
NDUDU�YHULOGL÷L�WDNGLUGH��G�]HOWLOHQ�KXVXVODUOD�LOJLOL�HN�NDUDU�PDKNHPHGH�EXOX-
QDQ�Q�VKDODU�LOH�YHULOPLú�RODQ�VXUHWOHUH�HNOHQPHNWHGLU��

+�NP�Q� WDPDPODQPDVÕQÕ� LVWH\HQ� WDUDIÕQ� EDúYXUXVXQXQ� V�UHVL� LoLQGH� RO-
PDPDVÕ��EDúYXUDQÕQ� WDUDI� VÕIDWÕ� WDúÕPDPDVÕ� �IHU¶L�P�GDKLO� JLEL���PDGGL�KDWD��
K�NP�Q�WDY]LKL�YH\D�DoÕNODQPDVÕ�JLEL�GXUXPODU�V|]�NRQXVX\VD�LVWHPLQ�UHGGLQH�
NDUDU�YHULOPHVL�JHUHNLU��

%HOLUWPHN� LVWHUL]�NL�� WDUDIODUÕQ�GLOHNoHOHULQGH�ELOGLUGLNOHUL� WDOHSOHU�YH�K�N-
P�Q�WDPDPODQPDVÕ�GLOHNoHVLQGH�LúDUHW�ROXQDQ�WDOHSOHUOH�ED÷OÕ�NDOÕQDUDN�K�-
N�P�IÕNUDVÕQGDNL�HNVLNOLN�WDPDPODQDELOLU���

$��7DOHSWH�%XOXQXOPDVÕ

0DKNHPHFH�K�NP�Q� WDPDPODQPDVÕ� \ROXQD�JLGLOHELOPHVL� LoLQ� WDUDIODUGDQ�
ELULQLQ�WDOHSWH�EXOXQPXú�ROPDVÕ�]RUXQOXGXU��7DUDIODUGDQ�ELULQFH�PDKNHPH\H�
ELU�EDúYXUX�\DSÕOPÕúVD�PDKNHPHFH�WDOHS�KDNNÕQGD�ROXPOX�YH\D�ROXPVX]�ELU�
NDUDU�YHULOPHVL�JHUHNLU��7DOHEH�LOLúNLQ�GLOHNoH\H�GHUNHQDU�\DSÕODUDN���NDUDU�YH-
ULOPHVL�YH\D�ELU�NDUDU�YHULOPHNVL]LQ�LVWLQDI�LQFHOHPHVL�LoLQ�GRV\DQÕQ�GR÷UXGDQ�
E|OJH�DGOL\H�PDKNHPHVLQH�J|QGHULOPHVL���GR÷UX�GH÷LOGLU��

9HULOHQ� K�N�PGH� \XNDUÕGD� EHOLUWLOHQ� YH� K�NP�Q� WDPDPODQPDVÕ� \ROX\OD�
JLGHULOHELOHFHN�ELU�HNVLNOLN�EXOXQGX÷X�PDKNHPH�WDUDIÕQGDQ�NDUDU�YHULOGLNWHQ�
VRQUD� IDUN� HGLOVH�GDKL� UH¶VHQ�K�NP�Q� WDPDPODQPDVÕ� \ROXQD�JLGLOHPH]��.ÕVD�
NDUDUÕQ�YHULOPHVLQGHQ�VRQUD��|UQH÷LQ�JHUHNoHOL�NDUDUÕQ�\D]ÕOPDVÕ�VÕUDVÕQGD�HN-
VLNOL÷LQ�IDUN�HGLOPHVL�GXUXPXQGD�GD�EX�HNVLNOLN�JLGHULOHPH]��EX�GXUXPGD�NÕVD�
NDUDU�LOH�JHUHNoHOL�NDUDU�DUDVÕQGD�oHOLúNL�PH\GDQD�JHOHFH÷LQGHQ�EX�GXUXP�LVWL-
QDIWD�LON�GHUHFH�PDKNHPHVL�NDUDUÕQÕQ�NDOGÕUÕOPDVÕ�YH�GRV\DQÕQ�LON�GHUHFH�PDK-
NHPHVLQH�JHUL�J|QGHULOPHVL��WHP\L]GH�LVH�ER]PD�VHEHEL�ROXúWXUDFDNWÕU��+0.�

��� ³0DKNHPHFH�YHULOHQ�HN�NDUDUOD�|QFHNL�NDUDUÕQ�GH÷LúWLULOPHGL÷L��K�NP�Q�HNVLN�ROXúWXUXOGX÷X�GLNND�
WH�DOÕQGÕ÷ÕQGD�+0.¶QÕQ�����$�PDGGHVL�X\DUÕQFD�WDPDPODQPDVÕ�YH�WDVKLKL�\ROXQD�JLGLOPLú�ROPD�
VÕQGD�ELU�LVDEHWVL]OLN�EXOXQPDGÕ÷Õ��GDYDOÕ�YHNLOLQLQ�LVWLQDI�VHEHSOHULQLQ�\HULQGH�ROPDGÕ÷Õ�VRQXFXQD�
YDUÕOPÕúWÕU�´��øVWDQEXO�%|OJH�$GOL\H�0DKNHPHVL����+'������������7������������(�����������.���

��� .D\VHUL�%|OJH�$GOL\H�0DKNHPHVL����+'������������7������������(�����������.�
��� %XUVD�%|OJH�$GOL\H�0DKNHPHVL����+'������������7������������(�����������.�
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P���������P��������D�NÕ\DVHQ��P��������o�����

+�NP�Q�WDPDPODQPDVÕ�LoLQ�WDUDIODUGDQ�ELULQLQ�GLOHNoH�LOH�WDOHSWH�EXOXQPD-
VÕ�]RUXQOXGXU����<XNDUÕGD�GH÷LQLOGL÷L�JLEL��KXNXNL�\DUDUÕ�EXOXQDQ��DVÕO�GDYDQÕQ�
YH\D�NDUúÕ�GDYDQÕQ�YH\DKXW�ELUOHúHQ�GDYDQÕQ�GDYDFÕVÕ�YH\D�GDYDOÕVÕ�\D�GD�DVOL�
P�GDKLO�WDOHSWH�EXOXQDUDN�K�NP�Q�WDPDPODQPDVÕQÕ�LVWH\HELOLU��%DúYXUDQ�WD-
UDI�GDYDFÕ�RODELOHFH÷L�JLEL�GDYDOÕ�GD�RODELOLU��<XNDUÕGD�Lú�KXNXNXQD�LOLúNLQ�GDYD�
|UQH÷LQGH�NÕGHP�WD]PLQDWÕ�NRQXVXQGD�ELU�NDUDU�YHULOPHPHVL�KkOLQL�HOH�DOPÕú-
WÕN����%X�GXUXPGD�GDYDOÕ�GD�EX�NRQXGD�PDKNHPHQLQ�ELU�NDUDU�YHUPHVLQL�WDOHS�
HGHUHN�KXNXNL�GXUXPXQXQ�QHWOHúPHVLQL�LVWH\HELOLU��d�QN��+0.�P�������¶\H�
J|UH�K�N�P��GDYDGD�VDGHFH�K�NPH�ED÷ODQPÕú�WDOHSOHU�KDNNÕQGD�NHVLQ�K�N�P�
WHúNLO�HGHFHN�YH�NDUDUÕQ�EX�KkOL\OH�NHVLQOHúPHVL�LKWLPDOLQGH�GDYDOÕ\D�NDUúÕ�D\QÕ�
WDOHSOH�\HQL�ELU�GDYD�DoÕOPDVÕ�P�PN�Q�RODFDNWÕU��%X�QHGHQOH�GDYDOÕQÕQ�GD�EX�
NRQXGD�ELU�NDUDU�YHULOPHVLQL�WDOHS�HWPHNWH�KXNXNL�PHQIDDWL�EXOXQPDNWDGÕU��

7DOHSWH�EXOXQDQÕQ�KXNXNL�\DUDUÕ�EXOXQPX\RUVD�GL÷HU�XVXOL�LúOHPOHU�WDPDP-
ODQDUDN�� K�NP�Q� WDPDPODQPDVÕ� WDOHELQLQ� UHGGLQH� NDUDU� YHULOPHVL� JHUHNLU��
.DUDUGDNL� HNVLNOL÷LQ� LVWLQDI� NDQXQ�\ROXQD�J|W�U�OPHVLQGHQ�|QFH� YH\D� VRQUD�
NDQXQ�\ROXQD�EDúYXUDQ�WDUDIÕQ�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�EDúYXUPDVÕQD�
HQJHO�ELU�KkO�\RNWXU��EXUDGD�WDUDIÕQ�KXNXNL�\DUDUÕ�EXOXQPDNWDGÕU��

*|U�OPHNWH�RODQ�ELU�GDYDGD�YHULOHFHN�K�NP�Q�GDYD�GÕúÕ��o�QF��NLúL\L�HWNL-
OH\HFHN�ROPDVÕ�YH��o�QF��NLúLQLQ�WDUDIODUGDQ�ELULQH�XVXO�K�N�POHULQLQ�YHUGL÷L�
\HWNL� LOH�VÕQÕUOÕ�RODUDN�\DUGÕPFÕ�ROPDVÕQD�IHU¶L�P�GDKDOH�GHQLU����)HU¶L�P�GD-
KLOLQ�\HU�DOGÕ÷Õ�DVÕO�GDYDGD�K�N�P��WDUDIODU�KDNNÕQGD�YHULOLU��+0.�P���������
%X�QHGHQOH� IHU¶L�P�GDKLO� �X\JXODPDGD�VÕN�ELU�NXOODQÕPÕ�EXOXQPD\DQ��+0.�
P������K�NP�Q�Q�NDSVDPÕ�GÕúÕQGD�RODQ�KXVXVODUGD�K�NP�Q�WDPDPODQPDVÕ�
\ROXQD�EDúYXUDPD]����+�N�PGH�IHU¶L�P�GDKLO�KDNNÕQGD�NDUDU�YHULOPLú�ROPDVÕ�
KkOLQGH�EDúYXUXODFDN�\RO�LVH�NDQXQ�\ROX�RODELOLU��

��� �ø%.�(���������.���������7�������������5*�������������6��������
��� ³0DKNHPH������������WDULKOL�HN�NDUDUÕQGD��+0.¶QÕQ�����$�PDGGHVL�X\DUÕQFD�K�N�P�NXUPXú�

LVH�GH�VRPXW�ROD\GD�QLKDL�NDUDUÕQ�WHEOL÷LQGHQ�LWLEDUHQ�ELU�D\�LoLQGH�WDOHSWH�EXOXQXOPDGÕ÷ÕQGDQ�
K�NP�Q�EX�G�]HQOHPH�X\DUÕQFD��WDPDPODQPDVÕ�P�PN�Q�ROPDPDNOD�ELUOLNWH��NDQXQXQ�DoÕN�K�N�
P��JHUH÷LQFH�PDKNHPHFH�WDOHS�ROPDGDQ�YHULOHQ�HN�NDUDU�KXNXNL�VRQXo�GR÷XUPD\DFDNWÕU�´��*D�
]LDQWHS�%|OJH�$GOL\H�0DKNHPHVL�����+'������������7������������(�����������.����³0DKNHPHFH�
WDUDÀDUGDQ�KHUKDQJL�ELULQLQ�WDOHEL�ROPDNVÕ]ÕQ�JHUHNoHOL�NDUDUÕQ�\D]ÕP�DúDPDVÕQGD�NÕVD�NDUDUGD�
NDEXO�HGLOHQ��FUHW�DODFD÷ÕQD�LOLúNLQ�JHUHNoH�VLOLQGL÷LQGHQ�EX�DODFDN�NDOHPLQH�\|QHOLN�JHUHNoHOL�
NDUDUÕQ�WDY]LKL�PDKL\HWLQGH��FUHW�DODFD÷ÕQD�LOLúNLQ�JHUHNoH�HNOHQPHN�VXUHWL\OH�HN�JHUHNoH�\D]ÕOD�
UDN������VD\ÕOÕ�+0.¶QÕQ�����$�PDGGHVLQH�D\NÕUÕ�RODUDN�WDY]LK�NDUDUÕ�YHULOPHVL�KDWDOÕGÕU�´��9DQ�
%|OJH�$GOL\H�0DKNHPHVL����+'������������7������������(�����������.��

��� �%N]��\XN��,,,�$�
��� %XGDN��.DUDDVODQ�������NQ������$UVODQ��<ÕOPD]��7DúSÕQDU�$\YD]��+DQD÷DVÕ��V������
��� .DUú��0HKPHW�$NLI�7XWXPOX��+XNXN�'DYDODUÕQGD�+�NP�Q�7DPDPODQPDVÕ�.XUXP�YH�8\JX�

ODQPD�.RúXOODUÕ��$%'����������V������������$NND\D��V�����

Hükmün Tamamlanması
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2OPDVÕ� JHUHNHQ� KXNXN� EDNÕPÕQGDQ� KkNLPLQ� UH¶VHQ� NDUDU� YHUHELOHFH÷L�
KkOOHUGH�WDOHS�úDUWÕ�DUDQPDNVÕ]ÕQ�K�NP�Q�WDPDPODQPDVÕQD�NDUDU�YHUHELOPH-
VLQLQ�X\JXQ�RODFD÷Õ�J|U�ú�QGH\L]��d�QN��\XNDUÕGD�GD�J|VWHULOGL÷L��]HUH�� oH-
úLWOL� NDQXQODUGD� VÕQÕUOÕ� RODUDN� VD\ÕODQ�EX�KkOOHUGH� ]DWHQ�\DUJÕODPD� V�UHFLQGH�
KkNLPH�YHULOHQ�ELU� YD]LIH� V|]�NRQXVXGXU��.DQÕPÕ]FD�EX�KXVXVODUGD�HN�NDUDU�
YHULOPHVL�WÕSNÕ�\DUJÕODPDGD�ROGX÷X�JLEL�WDOHEH�ED÷OÕ�NÕOÕQPDPDOÕGÕU�

%��7DOHSWH�%XOXQPD�6�UHVL

7DUDIODUGDQ�KHU�ELUL��QLKDL�NDUDUÕQ� WHEOL÷LQGHQ� LWLEDUHQ�ELU�D\� LoLQGH�K�N-
P�Q�WDPDPODQPDVÕ�\ROXQD�EDúYXUDELOLU���

+�NP�Q� WDPDPODQPDVÕ� LoLQ� EDúYXUX� V�UHVLQLQ� LVWLQDI� V�UHVLQH� J|UH� GDKD�
X]XQ�ROPDVÕQD�UD÷PHQ�K�NP�Q�WDPDPODQPDVÕ�WDOHEL�NXUDO�RODUDN�LVWLQDID�J|UH�
GDKD� HUNHQ� NDUDUD� ED÷ODQDFDNWÕU�� d�QN�� K�NP�Q� WDPDPODQPDVÕQD�� NDUDUÕQ�
WHEOL÷LQGHQ� LWLEDUHQ� ELU� D\� LoLQGH� EDúYXUXOPDVÕ� LOH�PDKNHPHFH� GXUXúPD� DoÕ-
ODFDNVD�GXUXúPD�J�Q��GH�EHOLUOHQHUHN��GL÷HU�WDUDID�YHULOHFHN�V�UH�LOH�GXUXúPD�
J�Q�� WDUDIODU�GLQOHQHUHN�NDUDU�YHULOHFHNWLU��0DKNHPHFH�GRV\D��]HULQGH�NDUDU�
YHULOHFHNVH��NL�NXUDO�EXGXU��GL÷HU�WDUDID�V�UH�YHULOHUHN�V�UHQLQ�VRQXQGD�WDOHELQ�
NDEXO�QH�YH\D�UHGGLQH�LOLúNLQ�YHULOHFHN�NDUDU�WDUDIODUD�WHEOL÷�HGLOHFHNWLU��7DUDIODU�
HN�NDUDUÕQ�WHEOL÷LQGHQ�LWLEDUHQ�LNL�KDIWD�LoLQGH�LVWLQDI�\ROXQD�EDúYXUDELOHFHNWLU��

%XQD�NDUúÕQ��DVÕO��JHUHNoHOL��NDUDUÕQ�WHEOL÷L�LOH�WDUDIODU�LNL�KDIWD�LoLQGH�LVWLQDI�
NDQXQ�\ROXQD�EDúYXUDELOHFHN��NDUúÕ� WDUDID� LVWLQDI�GLOHNoHVLQLQ�ELU�|UQH÷L� WHEOL÷�
HGLOHUHN�LNL�KDIWD�LoLQGH�FHYDS�YHUPHVL��+0.��P����������NDWÕOPD�\ROX\OD�LVWLQDI�
EDúYXUXVXQGD��+0.�P���������EXOXQXOPDVÕ�GXUXPXQGD�EXQXQ�ELU�|UQH÷L�LON�WD-
UDID�WHEOL÷�HGLOHUHN�LNL�KDIWD�LoLQGH��+0.�P���������FHYDS�YHUPHVL�EHNOHQHFHNWLU��
%X�DúDPDODUGDQ�VRQUD��PDKNHPH�\D]Õ�LúOHUL�P�G�U��WDUDIÕQGDQ�8<$3��]HULQGH�
LVWLQDI�J|QGHUPH�IRUPX�GROGXUXOXS�KkNLP�Lú�OLVWHVLQH�J|QGHULOHFHN�PDKNHPHQLQ�
KkNLPL�WDUDIÕQGDQ�LVWLQDI�LQFHOHPHVLQGH�J|UHYOL�E|OJH�DGOL\H�PDKNHPHVLQLQ�LOJLOL�
GDLUHVL�VHoLOHFHNWLU��0DKNHPH�\D]Õ�LúOHUL�P�G�U��WDUDIÕQGDQ��GRV\D�KD]ÕUODQDUDN�
IL]LNL�RODUDN�YH�8<$3��]HULQGHQ�GRV\DQÕQ�VHoLOHQ�E|OJH�DGOL\H�PDKNHPHVL�LOJLOL�
GDLUHVLQH�J|QGHULOPHVL� VD÷ODQDFDNWÕU��$QODWÕODQ�EX�VHEHSOHUOH�� LON�GHUHFH�PDK-
NHPHVLQFH�K�NP�Q�WDPDPODQPDVÕ�NDUDUÕ��QHUHGH\VH�KHU�GXUXPGD��DVÕO�NDUDUÕQ�
LVWLQDI�LQFHOHPHVLQGHQ�|QFH�NDUDUD�ED÷ODQDFDNWÕU�

��� ³6RPXW�ROD\GD�QLKDL�NDUDUÕQ�WHEOL÷LQGHQ�LWLEDUHQ�ELU�D\�LoLQGH�WDOHSWH�EXOXQXOPDGÕ÷ÕQGDQ�
K�NP�Q� EX� G�]HQOHPH� X\DUÕQFD� � WDPDPODQPDVÕ� P�PN�Q� GH÷LOGLU�´� �%XUVD� %|OJH� $GOL\H�
0DKNHPHVL����+'������������7������������(������������.���EHQ]HU�úHNLOGH�*D]LDQWHS�%|OJH�
$GOL\H�0DKNHPHVL�����+'������������7�����������(�����������.���
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V. Kanun Yolu

+�NP�Q� WDPDPODQPDVÕQD� LOLúNLQ� WDOHELQ� UHGGLQH� YH\D� NDEXO�QH�GDLU� YH-
ULOHQ�HN�NDUDUD�NDUúÕ�NDQXQ�\ROXQD�EDúYXUXODELOLU��0DGGHGH�D\UÕN�ELU�GXUXP�
ELOGLULOPHGL÷L� LoLQ�NDQXQ�\ROXQD�LOLúNLQ�JHQHO�K�N�POHU�YHULOHQ�HN�NDUDU� LoLQ�
GH�JHoHUOL�RODFDNWÕU����$QFDN�LVWLQDI�YH�WHP\L]�EDNÕPÕQGDQ�JHoHUOL�RODQ�SDUDVDO�
VÕQÕUODUÕQ�HN�K�N�P�LoLQ�GH�JHoHUOL�ROXS�ROPD\DFD÷Õ�WDUWÕúPDOÕGÕU��%D]Õ�E|OJH�
DGOL\H�PDKNHPHVL�NDUDUODUÕQD�J|UH�HVDV�NDUDU�NDQXQ�\ROXQD�WkEL�GH÷LOVH�K�N-
P�Q�WDPDPODQPDVÕQD�LOLúNLQ�HN�NDUDUD�NDUúÕ�GD�LVWLQDI�\ROXQD�EDúYXUXODPD]����
.D\VHUL�%|OJH�$GOL\H�0DKNHPHVLQLQ�ELU�NDUDUÕQD�J|UH\VH�HN�NDUDUD�NDUúÕ�GH÷H-
UH�EDNÕOPDNVÕ]ÕQ�LVWLQDI�\ROX�DoÕNWÕU���

.DQÕPÕ]FD�EX�NRQXGD�LNLOL�ELU�D\UÕP�\DSÕOPDOÕGÕU��%LU�GHID�HVDV�NDUDUD�NDUúÕ�
LVWLQDI�\ROXQXQ�DoÕN�ROGX÷X�KkOOHUGH�YHULOHQ�HN�NDUDU�GD�LVWLQDI�GHQHWLPLQH�WkEL�
ROPDOÕGÕU����(VDV�NDUDUOD�K�NPHGLOHQ�PHEOD÷� LVWLQDI� VÕQÕUÕQÕQ�DOWÕQGD�NDOÕ\RU�
DQFDN�YHULOHQ�HN�NDUDUGDNL�KXVXVODU��\DUJÕODPD�PDVUDIODUÕ��LFUD�LQNkU�WD]PLQDWÕ�
YH�IDL]�JLEL��LVWLQDI�VÕQÕUÕQÕQ��]HULQGH\VH�HN�NDUDUD�NDUúÕ�NDQXQ�\ROXQXQ�DoÕN�RO-
PDVÕ�GDKD�GR÷UX�RODFDNWÕU��d�QN��NDQXQ�\ROODUÕQD�EDúYXUPDN�KDN�DUDPD�K�U-
UL\HWLQLQ�ELU�XQVXUXGXU�YH�$QD\DVD�P�����JHUH÷L�DQFDN�NDQXQOD�VÕQÕUODQDELOLU��

��� ³'DKD�|QFH�WHP\L]�NDQXQ�\ROXQD�EDúYXUXODQ�GRV\DODUGD�LVWLQDI�NDQXQ�\ROXQD�EDúYXUXOPDVÕ�P�P�
N�Q�ROPDGÕ÷Õ��WHP\L]GH�RQDPD�QHGHQL\OH�NHVLQOHúHQ�NDUDUODUD�LOLúNLQ��K�NP�Q�WDPDPODQPDVÕ�WDOH�
EL��]HULQH�YHULOHQ�NDUDUD�NDUúÕ�EDúYXUXODFDN�NDQXQ�\ROXQXQ��\LQH�WHP\L]�ROGX÷XQGDQ�EX�KXVXVWDNL�
HN�NDUDU�\|Q�QGHQ�GDYD�GRV\DVÕQÕQ��<DUJÕWD\ÕQ�LOJLOL�GDLUHVLQH�J|QGHULOPHVL�JHUHNWL÷L«´��$QWDO\D�
%|OJH�$GOL\H�0DKNHPHVL����+'������������7������������(������������.���

��� ³øFUD�GRV\DVÕQGD�GDYD�NRQXVX�HGLOHQ�PLNWDU��������7/¶GLU��%XQD�J|UH�EHOLUOHQHQ�GDYD�GH÷HUL�������
7/¶OLN�LVWLQDI�VÕQÕUÕQÕQ�DOWÕQGD�NDOGÕ÷ÕQGDQ�+0.¶QÕQ��������PDGGHVL�X\DUÕQFD�NDUDUÕQ�YHULOGL÷L�DQGD�
NHVLQ�ROGX÷X�YH�LVWLQDI�NDQXQ�\ROXQD�EDúYXUXODPD\DFD÷Õ�DQODúÕOPDNWDGÕU��gWH�\DQGDQ�GDYDOÕ�YHNLOL�
LVWLQDI�GLOHNoHVLQGH�GDYD�UHGGHGLOGL÷L�KkOGH�NHQGLOHUL�OHKLQH�YHNkOHW��FUHWL�YHULOPHPHVLQL�LVWLQDI�LOH�
GDLUHPL]�|Q�QH�JHWLUPLúWLU��$QFDN��VWWH�DoÕNODQGÕ÷Õ��]HUH�PLNWDU�LWLEDUL\OH�NHVLQ�RODQ�NDUDUD�NDUúÕ�
LVWLQDI�\DVD�\ROX��NDSDOÕ�LVH�GH�����������WDULKLQGH������6D\ÕOÕ�.DQXQXQ�����PDGGHVL�LOH�+0.¶\D�
HNOHQHQ�����$�PDGGHVL�K�N�PGH�YHNkOHW��FUHWL�NRQXVXQGD�ELU�NDUDU�YHULOPHPLú�ROPDVÕ�KkOLQGH�HN�
NDUDU�LOH�K�NP�Q�WDPDPODQPDVÕQD�LPNkQ�VD÷ODPDNWDGÕU�´��%XUVD�%|OJH�$GOL\H�0DKNHPHVL����+'�
�����������7����������(������������.����³�����6D\ÕOÕ�.DQXQXQ�����PDGGHVL�LOH�HNOHQHQ�+0.¶QÕQ�
����$�PDGGHVL�X\DUÕQFD�WDOHELQ�GH÷HUOHQGLULOPHPLú�ROPDVÕ�\HULQGH�J|U�OPHPLúWLU��$QFDN��LVWLQDI�
LQFHOHPHVLQH�NRQX�HGLOHQ�PLNWDUÕQ�NHVLQ�ROPDVÕ�QHGHQL\OH��\DQOÕúOÕ÷D� LúDUHW�HWPHNOH�\HWLQPHN�JH�
UHNPLúWLU�´��ø]PLU�%|OJH�$GOL\H�0DKNHPHVL����+'������������7�����������(�����������.����³6RPXW�
ROD\GD��LVWLQDI�EDúYXUXVXQD�NRQX�HGLOHQ�YH�E|OJH�DGOL\H�PDKNHPHVLQFH�LQFHOHQPHVL�LVWHQLOHQ�NÕVPÕQ�
PLNWDU�LWLEDUL\OH��øø.¶QÕQ������PDGGHVLQGH�EHOLUOHQHQ�PLNWDUÕ�JHoPHGL÷L��EX�KkOL�LOH�LVWLQDI�\ROXQD�
EDúYXUXODELOHFHN�NDUDUODUGDQ�ROPDGÕ÷Õ�YH�NHVLQ�QLWHOLNWH�ROGX÷X�DQODúÕOPDNWDGÕU�´��'L\DUEDNÕU�%|O-
JH�$GOL\H�0DKNHPHVL����+'������������7������������(�����������.����

��� ³«�%X�NDUDUD�NDUúÕ�NDQXQ�\ROXQD�EDúYXUXODELOLU´�K�NP��G�]HQOHQGL÷LQGHQ�EX�PDGGH\H�J|UH�
YHULOHQ�HN�NDUDUD�NDUúÕ�GH÷HUH�EDNÕOPDNVÕ]ÕQ�LVWLQDI�\ROX�DoÕOPÕúWÕU��$QFDN�EX�GXUXPGD�LVWLQDI�
LQFHOHPHVLQLQ�DVÕO�K�N�PGHNL�KXVXVODUÕ�GD�NDSVD\ÕS�NDSVDPD\DFD÷Õ�WDUWÕúÕOPDOÕGÕU��+0.¶QÕQ�
EDKVHGLOHQ�����$�PDGGHVLQGHNL�\DVDO�G�]HQOHPHGH�PDKNHPHFH�NXUXODQ�HN�NDUDUD�NDUúÕ��\DVD�
\ROX�DoÕOGÕ÷ÕQD�J|UH��HN�NDUDUOD�K�N�P�DOWÕQD�DOÕQDQ�KHU�KXVXVXQ�LVWLQDI�\ROX�LOH�LQFHOHQPHVL�
P�PN�QG�U�´��.D\VHUL�%|OJH�$GOL\H�0DKNHPHVL����+'������������7�����������(�����������.����

��� .DUú��%HOJLQ�*�QHú��V������
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%X�QHGHQOH�.DQXQGD�DoÕNOÕN�EXOXQPD\DQ�KkOOHUGH�NDQXQ�\ROXQD�EDúYXUDFDN�
WDUDI�OHKLQH�\RUXP�WDU]Õ�WHUFLK�HGLOPHOLGLU���

gUQH÷LQ��������7/¶OLN�ELU�LWLUD]ÕQ�LSWDOL�GDYDVÕQGD�PDKNHPH�GDYD\Õ�NDEXO�
HWPHNOH�EHUDEHU�LFUD�LQNkU�WD]PLQDWÕ�WDOHEL�KDNNÕQGD�ELU�NDUDU�YHUPHPLú��GD-
YDFÕ�K�NP�Q�WDPDPODQPDVÕQÕ�WDOHS�HWPLú�YH�PDKNHPH�HN�NDUDUOD�WDOHEL�UHG-
GHWPLúVH�EXUDGD�HN�NDUDUD�NDUúÕ� LVWLQDI�\ROXQD�EDúYXUXQXQ�P�PN�Q�ROPDVÕ�
JHUHNLU��

%X�KkOGH�HN�NDUDUD�LOLúNLQ�XVXO�WDPDPODQDUDN��JHUHNoHOL�NDUDU�YH�HN�NDUDU�
D\UÕ� D\UÕ� \D]ÕODUDN�NDUDUODUÕQ�ELUOLNWH� �WHEOLJDW� ]DUIÕQGD�EHOLUWLOPHN� VXUHWL\OH��
WHEOL÷�HGLOPHVLQH�ELU�HQJHO�\RNWXU���

'RNWULQGH� VDYXQXODQ�ELU� J|U�úH� J|UH� LON�GHUHFH� \DUJÕODPDVÕQGD�K�N�PGH-
NL�HNVLNOL÷LQ�JLGHULOPHVL� LKWLPDOL�NDUúÕVÕQGD� LVWLQDI� LQFHOHPHVLQLQ�K�NP�Q�WD-
PDPODQPDVÕ�KDNNÕQGD�ELU�NDUDU�YHULOHQH�NDGDU�HUWHOHQPHVL�X\JXQ�RODFDNWÕU��%X�
J|U�ú�� LON� GHUHFH�PDKNHPHVLQGH� X\JXODQDQ� \DUJÕODPD�XVXO�Q�Q� E|OJH� DGOL\H�
PDKNHPHVLQGH�GH�X\JXODQDFD÷ÕQD�LOLúNLQ�+0.�P������G�]HQOHPHVL�LOH�JHUHN-
oHOHQGLULOPHNWHGLU����.DQÕPÕ]FD�GD�E|OJH�DGOL\H�PDKNHPHVLQLQ�oHOLúNLOL�NDUDUOD-
UÕQ�RUWD\D�oÕNPDPDVÕ�LoLQ�K�NP�Q�WDPDPODQPDVÕ�KDNNÕQGD�ELU�NDUDU�YHULOHQH�
NDGDU�\DUJÕODPD\Õ�HUWHOHPHVL�GR÷UX�RODFDNWÕU��$QFDN�KDWÕUGD�WXWPDN�JHUHNLU�NL��
K�NP�Q�WDPDPODQPDVÕ�LoLQ�\DSÕODFDN�EDúYXUX�V�UHVL�LVWLQDI�LoLQ�|QJ|U�OHQ�V�-
UHGHQ�GDKD�X]XQ�ROGX÷X�LoLQ�LVWLQDI�EDúYXUXVX�\DSÕOGÕNWDQ�VRQUD�GD�K�NP�Q�WD-
PDPODQPDVÕ�WDOHS�HGLOPLú�RODELOLU��8\JXODPDGD�LVWLQDIWD�LQFHOHPH�V�UHVL�GDKD�
X]XQ�ROGX÷X�LoLQ�EX�GXUXPXQ�ELU�SUREOHP�WHúNLO�HWPH\HFH÷L�V|\OHQHELOLUVH�GH�
KHP�V�UHOHULQ�\HNQHVDNODúWÕUÕOPDVÕ�KHP�GH�K�NP�Q�WDPDPODQPDVÕ�WDOHEL�KDN-
NÕQGD�NDUDU�YHULOPHVLQLQ�LVWLQDI�LQFHOHPHVL�EDNÕPÕQGDQ�EHNOHWLFL�VRUXQ�VD\ÕOPD-
VÕ�LoLQ�DoÕN�ELU�NDQXQL�G�]HQOHPH�\DSÕOPDVÕ�GDKD�GR÷UX�RODFDNWÕU���

%XUDGD�NDUúÕPÕ]D�oÕNDELOHFHN�ELU�GL÷HU�VRUXQ�LVH�LON�GHUHFH�PDKNHPHVL�WD-
UDIÕQGDQ�YHULOHQ�NDUDUD�NDUúÕ�LVWLQDID�EDúYXUXOPDPÕú�DQFDN�YHULOHQ�HN�NDUDUD�
NDUúÕ� LVWLQDI�\ROXQD�JLGLOPLú�ROPDVÕ�KkOLQGH�E|OJH�DGOL\H�PDKNHPHVLQLQ�HVDV�
NDUDUGD�GD�UH¶VHQ�GLNNDWH�DOPDVÕ�JHUHNHQ�ELU�KXNXND�D\NÕUÕOÕN�WHVSLW�HWPHVL�GX-
UXPXQGD�QDVÕO�ELU�NDUDU�YHULOHFH÷LGLU��%DúND�ELU�DQODWÕPOD�EX�GXUXPGD�PDK-

��� %N]��%XGDN��.DUDDVODQ��������NQ������9DURO�.DUDDVODQ��³.DQXQ�<ROODUÕ�6LVWHPLQH�(OHúWLUHO�%LU�
%DNÕú´��0ø+'(5��&������6������������V�������.DUú��%HOJLQ�*�QHú��V�������øVWLQDI�VÕQÕUÕ�KHVDS-
ODQÕUNHQ�DVÕO�DODFD÷ÕQ�GLNNDWH�DOÕQDFD÷Õ�\|Q�QGHNL�J|U�ú�LoLQ�EN]��.XUX��&�����V��������6HOoXN��
g]WHN��7�UN�0HGHQL�<DUJÕODPD�+XNXNXQGD�øVWLQDI�YH�7HP\L]�������VD\ÕOÕ�+XNXN�0XKDNH�
PHOHUL�.DQXQX�P������P������ùHUKL���$QNDUD�������NQ���������E��<DUJÕWD\����+'������������7��
����������(�������������.���øVWDQEXO�%DURVX�'HUJLVL��&������6�����������V�������$QNDUD�%|OJH�
$GOL\H�0DKNHPHVL�����+'������������7�����������(�����������.�

��� .D\VHUL�%|OJH�$GOL\H�0DKNHPHVL����+'������������7������������(������������.�
��� %HOJLQ�*�QHú��V������
��� .DUú��3HNFDQÕWH]��$WDOD\��g]HNHV��V������YG�
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NHPHFH�YHULOHQ�LON�NDUDU�úHNOL�DQODPGD�NHVLQOHúPLú�VD\ÕODFDN�PÕGÕU"�.DQÕPÕ]FD�
YHULOHQ� LON�NDUDU�YH�HN�NDUDU�QLKD\HWLQGH� WHN�ELU�NDUDU� WHúNLO� HWPHNWHGLU��� YH�
D\QÕ� DQGD�NHVLQOHúHFHNWLU��%X�QHGHQOH�|UQH÷LQ�+0.�P�����¶WH� \HU� DODQ�D÷ÕU�
XVXO�KDWDODUÕQÕQ�YDUOÕ÷ÕQÕ�WHVSLW�HGHQ�E|OJH�DGOL\H�PDKNHPHVL�HN�NDUDUD�NDUúÕ�
EDúYXUXODQ�LVWLQDI�LQFHOHPHVLQGH�EXQX�UH¶VHQ�J|]HWPHOLGLU����+HU�KkOGH�NRQX\-
OD�LOJLOL�DoÕN�ELU�NDQXQL�G�]HQOHPH�\DSÕOPDVÕ�\DUDUOÕ�RODFDNWÕU�

7DUDI��NDUDUGDNL�HNVLNOLN�VHEHEL\OH�LVWLQDI�NDQXQ�\ROXQD�EDúYXUPXú�YH�GDKD�
VRQUD� K�NP�Q� WDPDPODQPDVÕ� \ROX\OD� EX� HNVLNOL÷LQ� JLGHULOPHVLQL� LVWHPLúVH�
PDKNHPHFH�HN�NDUDU�YHULOHUHN�HNVLNOLN�WDPDPODQDELOLU��%X�GXUXPGD�E|OJH�DG-
OL\H�PDKNHPHVL�� LVWLQDI� WDOHEL� NRQXVX]� NDOGÕ÷ÕQGDQ� LVWLQDI� WDOHELQLQ� UHGGLQH�
NDUDU�YHUHFHNWLU����

øON� GHUHFH�PDKNHPHVL� HN� NDUDU� WDOHELQLQ� UHGGLQH� NDUDU� YHULUVH� EX� NDUDUD�
NDUúÕ�LVWLQDI�\ROXQD�JLGLOHELOLU��%X�KkOGH�LOJLOL�E|OJH�DGOL\H�PDKNHPHVL�HN�NDUDU�
YH�DVÕO�NDUDU�EDNÕPÕQGDQ� LQFHOHPHVLQL�\DSDFDNWÕU��8<$3��ELU�GRV\D\D� LOLúNLQ�
W�P�LVWLQDI�YH\D�WHP\L]�GDLUHVLQL�D\QÕ�GDLUH�RODUDN�EHOLUOHPHNWH�ROGX÷XQGDQ��
ELUGHQ�ID]OD�GDLUHQLQ�LQFHOHPHVLQH�JLGLOPHVL�|QOHQPLú�RODFD÷Õ�JLEL�ELUGHQ�ID]OD�
HVDV�QXPDUDVÕ�GD�DOÕQPDPÕú�RODFDNWÕU���

Sonuç
+XNXN�0XKDNHPHOHUL�.DQXQX¶QD�HNOHQHQ�����$�PDGGHVL��XVXO�HNRQRPLVL�

YH�KDN�DUDPD�K�UUL\HWL�EDNÕPÕQGDQ�\HULQGH�ELU�G�]HQOHPH�ROPXú��X\JXODPDGD�
|QHPOL� ELU� HNVLNOL÷LQ� WDPDPODQPDVÕQÕ� VD÷ODPÕúWÕU�� %XQD� J|UH�� WDUDIODUFD� GL-
OHNoHOHUGH�EXOXQXODQ�WDOHSOHUH�YH\D�K�N�PGH�ROPDVÕ�JHUHNOL�XQVXUODUÕQ�XQX-
WXOPDVÕ�KkOLQGH��QLKDL�NDUDUÕQ�WHEOL÷LQGHQ�LWLEDUÕQ�ELU�D\�LoLQGH�K�NP��YHUHQ�
PDKNHPHGHQ�HN�NDUDU�YHULOPHVL�LVWHQHUHN�HNVLNOL÷LQ�JLGHULOPHVL�\ROX�DoÕOPÕú-
WÕU��'�]HQOHPHGHQ�|QFH�EX�HNVLNOLN�DQFDN�NDQXQ�\ROXQD�EDúYXUX\OD�VD÷ODQD-
ELOPHNWH��EX�KXVXV�]DPDQ�ND\EÕQD�VHEHEL\HW�YHUPHNWH\GL��g]HOOLNOH�LVWLQDI�YH�
WHP\L]�\ROX�DoÕN�RODQ�GDYDODUGD�V�UHo�GDKD�GD�X]DPDNWD\GÕ�

7DUDIODU�YHULOHQ�QLKDL�NDUDUGDNL�HNVLNOLN�LoLQ�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�
EDúYXUDELOHFHNOHUL�JLEL��NDQXQ�\ROX�DoÕN�RODQ�NDUDUODU�EDNÕPÕQGDQ�EX�HNVLN-
OL÷LQ�JLGHULOPHVLQL�NDQXQ�\ROX�PDKNHPHVLQGHQ�GH� LVWH\HELOLUOHU��.DQXQ�\ROX�
LoLQ�|QJ|U�OHQ�V�UH��K�NP�Q�WDPDPODQPDVÕ�LoLQ�G�]HQOHQHQ�V�UHGHQ�ED÷ÕP-
VÕ]�RODUDN�LúOH\HFHNWLU��

��� g]WHN��7DúSÕQDU�$\YD]��.DOH��V������
��� .DUú��\XN��GQ����¶GD�\HU�DODQ�.D\VHUL�%|OJH�$GOL\H�0DKNHPHVL�NDUDUÕ�
��� øVWDQEXO�%|OJH�$GOL\H�0DKNHPHVL�����+'������������7�����������(�����������.�
��� $VÕO�NDUDUD�YH�HN�NDUDUD�NDUúÕ�D\UÕ�D\UÕ�NDQXQ�\ROXQD�EDúYXUXOPDVÕ�GXUXPXQGD�NDQXQ�\ROX�PDK-

NHPHVLQLQ�EXQODUÕ�ELUOHúWLUHUHN�LQFHOHPHVL�JHUHNWL÷L�\|Q�QGHNL�J|U�ú�LoLQ�EN]��$NND\D��V�����
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+�NP�Q�WDPDPODQPDVÕ�XVXOH�YH\D�HVDVD�LOLúNLQ�ROPDVÕ�IDUN�HWPHNVL]LQ�QLKDL�
NDUDUODUD�NDUúÕ�EDúYXUXODELOHFHN�ELU�\|QWHPGLU��.DQÕPÕ]FD�JHoLFL�KXNXNL�NRUX-
PD�WDOHSOHUL�EDNÕPÕQGDQ�GD�K�NP�Q�WDPDPODQPDVÕ�\ROXQD�EDúYXUXODELOLU�

%HOLUWPHN�JHUHNLU�NL��K�NP�Q�WDPDPODQPDVÕ�K�N�PGH�EXOXQDQ�KDWDODUÕQ�
G�]HOWLOPHVL�LoLQ�|QJ|U�OP�ú�ELU�P�HVVHVH�GH÷LOGLU��+�N�PGH�\DSÕODQ�PDGGL�
KDWDODU�+0.�P������oHUoHYHVLQGH�JLGHULOHELOHFHN��GL÷HU�KDWDODU�LoLQVH�NDQXQ�
\ROODUÕQD�EDúYXUPDN�JHUHNHFHNWLU��'DYDGD�WDOHS�HGLOGL÷L�KkOGH�KDNNÕQGD�NDUDU�
YHULOPH\HQ�\D�GD�UH¶VHQ�NDUDU�YHULOPHVL�JHUHNWL÷L�NDUDU�YHULOPH\HQ�\DQL�HNVLN�
NDODQ�KXVXVODU�K�NP�Q�WDPDPODQPDVÕ�\ROX\OD�WDPDPODQDELOLU�

øON� GHUHFH�PDKNHPHVL� NDUDUÕQD� NDUúÕ� LVWLQDI�� E|OJH� DGOL\H�PDKNHPHVL� ND-
UDUÕQD�NDUúÕ�GD�WHP\L]�LoLQ�|QJ|U�OHQ�V�UH�K�NP�Q�WDPDPODQPDVÕ�LoLQ�|QJ|-
U�OHQ�V�UHGHQ�GDKD�NÕVDGÕU��øVWLQDI��WHP\L]�YH�HN�NDUDU�WDOHS�HWPH�V�UHOHULQLQ�
ELUELUOHUL\OH� |UW�úPHPHVL� NDUÕúÕNOÕNODUD� VHEHEL\HW� YHUHELOHFHNWLU�� %X� QHGHQOH�
K�NP�Q�WDPDPODQPDVÕ�V�UHVLQLQ�LVWLQDI�YH�WHP\L]�V�UHVL\OH�X\XPOX�KkOH�JHWL-
ULOPHVLQLQ�X\JXQ�RODFD÷Õ�J|U�ú�QGH\L]��

6�UHOHU� X\XPOX� KkOH� JHWLULOVH� ELOH� WDUDIODUGDQ� ELUL� LVWLQDID� \D� GD� WHP\L]H�
EDúYXUGXNWDQ�VRQUD�JHUHNoHOL�K�N�P�NHQGLVLQH�JHo�WHEOL÷�HGLOHQ�GL÷HU�WDUDIÕQ�
K�NP�Q�WDPDPODQPDVÕQD�EDúYXUX�LPNkQÕ�EXOXQPDNWDGÕU��%X�GXUXPGD�LVWL-
QDI�LQFHOHPHVL�\DSDQ�E|OJH�DGOL\H�PDKNHPHVLQLQ�\D�GD�<DUJÕWD\ÕQ�V|]�NRQXVX�
KXVXVX�EHNOHWLFL�PHVHOH�\DSPDVÕ�X\JXQ�RODFDNWÕU�

øON�GHUHFH�PDKNHPHVL�WDUDIÕQGDQ�YHULOHQ�NDUDUD�NDUúÕ�LVWLQDID�EDúYXUXOPDPÕú�
DQFDN�YHULOHQ�HN�NDUDUD�NDUúÕ�LVWLQDI�\ROXQD�JLGLOPLú�ROPDVÕ�KkOLQGH�E|OJH�DGOL\H�
PDKNHPHVLQLQ�HVDV�NDUDUGD�UH¶VHQ�GLNNDWH�DOPDVÕ�JHUHNHQ�ELU�KXNXND�D\NÕUÕOÕN�
WHVSLW� HWPHVL� GXUXPXQGD� E|OJH� DGOL\H�PDKNHPHVLQLQ� EXQX� GLNNDWH� DOPDVÕ-
QÕQ�JHUHNOL�ROGX÷X�DQFDN�NRQX\OD� LOJLOL�DoÕN�ELU�NDQXQL�G�]HQOHPH�\DSÕOPDVÕ�
JHUHNWL÷L�NDQDDWLQGH\L]�

2OPDVÕ� JHUHNHQ� KXNXN� EDNÕPÕQGDQ� KkNLPLQ� UH¶VHQ� NDUDU� YHUHELOHFH÷L�
KkOOHUGH�WDOHS�úDUWÕ�DUDQPDNVÕ]ÕQ�K�NP�Q�WDPDPODQPDVÕQD�NDUDU�YHUHELOPH-
VL�X\JXQ�RODFDNWÕU��dHúLWOL�NDQXQODUGD�VÕQÕUOÕ�RODUDN�VD\ÕODQ�EX�KkOOHUGH�]DWHQ�
\DUJÕODPD�V�UHFLQGH�KkNLPH�YHULOHQ�ELU�YD]LIH� V|]�NRQXVXGXU��.DQÕPÕ]FD�EX�
KXVXVODUGD�HN�NDUDU�YHULOPHVL�WÕSNÕ�\DUJÕODPDGD�ROGX÷X�JLEL�WDOHEH�ED÷OÕ�NÕOÕQ-
PDPDPDOÕGÕU�

EROL KARAASLAN - VAROL KARAASLAN



İstanbul Medipol Üniversitesi Hukuk Fakültesi Dergisi 8 (2), Güz 2021

578

KAYNAKLAR
��$NND\D��7ROJD��³0HGHQL�8VXO�+XNXNXQGD�+�NP�Q��1LKDL�.DUDUODUÕQ��7DPDPODQPD-
VÕ´��$QNDUD�+DFÕ�%D\UDP�9HOL�hQLYHUVLWHVL�+)'��&��;;9��������6�����V�����YG�

��$UVODQ�� 5DPD]DQ�<ÕOPD]�� (MGHU�7DúSÕQDU� $\YD]�� 6HPD�+DQD÷DVÕ�� (PHO�� 0HGHQL�
8VXO�+XNXNX�����%DVÕ��$QNDUD������

��%HOJLQ�*�QHú��'HU\D��³0HGHQL�8VXO�+XNXNXQGD�+�NP�Q�7DPDPODQPDVÕ��+0.�P��
����$�´��øQ|Q��hQLYHUVLWHVL�+XNXN�)DN�OWHVL�'HUJLVL��&������6�����������V������YG�

��%RUDQ�*�QH\VX��1LO�IHU��0HGHQL�8VXO�+XNXNXQGD�.DUDU��$QNDUD������

��%XGDN��$OL�&HP��0HGHQL�8VXO�+XNXNXQGD�.DYUDP�øoWLKDGÕ�YH�0HQIDDW�øoWLKDGÕ��øV-
WDQEXO������

��%XGDN��$OL�&HP�.DUDDVODQ�9DURO��0HGHQL�8VXO�+XNXNX�����%DVÕ��øVWDQEXO������

��%XOXW��8÷XU��0HGHQL�8VXO�+XNXNXQGD�'DYDODUÕQ�<Õ÷ÕOPDVÕ� �2EMHNWLI�'DYD�%LUOHú�
PHVL���$QNDUD������

��.DUDDVODQ��9DURO��³.DQXQ�<ROODUÕ�6LVWHPLQH�(OHúWLUHO�%LU�%DNÕú´��0ø+'(5��&������6��
����������V������YG�

��.XUW� .RQFD��1HVLEH��*�YHQ�9HUHQ� YH� (ULúLOHELOLU� $GDOHW� 9L]\RQXQGD�ho�QF�� <DUJÕ�
3DNHWL��6HWD�5DSRU��øVWDQEXO������

��.XUX��%DNL��0HGHQL�8VXO�+XNXNX�(O�.LWDEÕ��$QNDUD�����

��0XúXO��7LPXoLQ��0HGHQL�8VXO�+XNXNXQGD�7HUGLW�øOLúNLOHUL�����%DVÕ��$QNDUD������

��g]WHN��6HOoXN��7�UN�0HGHQL�<DUJÕODPD�+XNXNXQGD�øVWLQDI�YH�7HP\L]�������VD\ÕOÕ�
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