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Semra PEKER

Abi Ishaq al-Shirazi and His Book an-Nukat fi al-Masiil al-Mukhtalaf
Fiha Bayna ash-Shafii wa Abi Hanifa

Abstract: Islamic Figh, which is inseparable from life, has a foundation enriched with
the precious books of our jurists, which are valuable enough to constitute a proof.
The most active section of the science of Figh is issues in which a dispute occurred
between Abil Hanifa and al- al-Shafi‘i. Aba Ishaq al-Shirazi al-Shafi‘, who lived at
the end of the three ‘Abbasid caliphs and the Seljuk era, worked as a professor at the
famous al-Nizamiyya madrasa in Baghdad for many years, then as a mufti for nearly
fifty years, and was praised by senior scholars such as Imam Muhyiddin al-Nawawi, al-
Sam‘ani, al-Safady, al-Yafi'i Khallikan, Al-Dhahabi and Al-Asnawy, which is considered
one of the most important names of the Shafi‘t school of thought, has served Islamic
jurisprudence with his book “Jokes in the Matters in Disagreement Between Shafi‘l
and Abi Hanifa.” This book is important in many ways. One of the most important
features is that he took lessons from great scholars such as Qadi Abti Muhammed
Baydawi, Ahmed b. Muhammed al-Khwarizmi al-Burkani, al-Hasan b. Aba Bakr al-
Bazzaz, al-Qadi Abi'l Tayyeb Tabari. He also trained many valuable students such as
al-Karkhi, Al-Khatib al-Baghdadi, Sulayman ibn Khalaf al-Baji, Abi’l-Kasim al-Khragf.
As well, the fact that its author was Imam Abii Ishaq al-Shirazi, who is considered an
argument in his time and is intended by many scholars. 1t is the work of Imam Aba
Ishaq al-Shirazi (d.476/1083), one of the leading jurists of the Shafi‘i sect, from whom
many scholars from distant lands wanted to reach and learn from. The second is that
it is a book on Comparative Figh, which is important in terms of the development of
figh and shedding light on today’s issues. The third, one of the manuscripts belonging
to this work is extremely valuable since it was written ten years before the death
of the author and it contains important issues on which two of the most eminent
imams and scholars differed -Abt Hanifa and al- Shafi‘i. Fourth, this work contains
important issues that two great people, who are among the great mujtahid imams,
had their disagreements, -Abti Hanifa al-Nu‘man ibn Thabit and Muhammad ibn Idris
al-Shafii-. The fifth is the fact that its content, style, evidence, proof, and other featu-
res are of a nature that could form the basis of contemporary Figh issues. In addition
to these mentioned features, our effort to reach and examine the original manuscript
copies of the book gave us the opportunity to recognize and introduce the work in
the most accurate and reliable way. This article includes the introduction of the most
precious manuscript/writing copy that I found in the Ahmed 11T library in Istanbul,
and the second copy that I obtained from the library of the University of Makkah
Umm al- Qura as a microfilm, which is also in the library of the city of Boston, Mas-
sachusetts State of the United States. The fact that I did an investigation on the first
part of the manuscript by comparing them helped me to know this book better and to
have a good understanding of its positive and negative sides. Some other issues men-
tioned in this article; proof of the title of the book and that it belongs to the author,
the author summarized the book in question in a second work called “Al-Nukat” and
some made a mistake by perceiving these two works as the same work, the essay also
includes the author’s style/method of work, which presents the author’s creation and
literature in scholarly debates and debates. Not only the positive aspects of the book,
but also some aspects of the negative aspects are stated in the article. For example, in
some of these issues that reveal the conflict between the Hanafl and Shafi‘i sects, the
titles of the issues do not fully reflect the subject, making it possible to understand
other issues that are not related. At the same time, he did not mention in some cases
the likely viewpoint among the viewpoints he mentioned. This article includes the
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definition of the author Abu Ishaq al-Shirazi al-Shafii and his book mentioned. This
article, which highlights the distinction between the author and his book, is useful in
directing scholars to this work and its.

Keywords: Figh, Matters of Disagreement, The Science of Disagreement, Abii Hanifa,
Shafi<, Shirazi.

Ebi Ishak es-Sirazi ve en-Niiket fi'l-mesiil il-mulytelef fiba beynes-Sifit ve
Ebi Hanife Isimli Kitabr

Oz: Hayatla ig ige olan islam Fikhi, hiiccet teskil edecek derecede kiymetli fakihleri-
mizin kiymetli kitaplari ile zenginlesmis bir temele sahiptir. Ve bu temelin en dnemli
béliimlerinden biri de, Imam Ebu Hanife ve imam Es-Safif arasindaki ihtilafli mesele-
lerdir. Abbasilerin son ii¢ halifesi ve Selguklular dsneminde yasamis, mesh{ir Bagdat
Nizdmiyye medrsesinde uzun seneler miderrislik yapmis, elli seneye yakin fetva
gorevi ile hizmet vermis, imam Muhyiddin En-Nevevi, Es-Sem‘ni, Es-Safedi, EI-Yaf,
ibn Hallikan, Ez-Zehebf, El-isnevi gibi biiyiik alimlerin évgiilerine mazhar olmus, Safil
mezhebinin en énemli isimlerinden ibrahim b. Ali, Eb{l ishak Es-Sirazi, «En-Niiket
FY'I-Mesail'il-muhtelef fiha beyne’s-$afi‘t ve Ebi Hanife» isimli eseri ile, islam Fikhi'na
biiyiik hizmette bulunmustur. S6z konusu kitap, pek ¢ok yoniiyle 6nem arzetmek-
tedir. En 6nemli &zelliklerinden birincisi, EI-KAdi Eb Muhammed El-Beydavi, Ah-
med b. Muhammed El-Havarizm{ El-Burkani, El-Hasen b. Ebi Bekr El-Bezzz, EI-Kadi
Eb{’t-Tib Et-Taberd, El-Kerhi gibi biiyiik alimlerden ders almis, El-Hatib El-Bagdadi,
Siileymén b. Halef EI-BAc, Eb{’l-Kasim EI-Hiraki gibi degerli pek cok talebe yetistir-
mis olan, kendi asrinda hucccet kabul edilen, uzak beldelerden pek ¢ok ilim ehlinin
ulasip kendisinden ilim almak istedigi, $afi! mezhebinin énde gelen biiyiik fakihle-
rinden olan imAm-1 Eb{i ishak Es-Sirazi’nin (6.476/1083) eseri olmasr; ikincisi, s6z ko-
nusu kitabin, fikih ilminin gelismesi ve giiniimiiz meselelerine 151k tutmasi agisindan
onem arzeden mukayeseli fikih alaninda te’lif edilmis olmasi; tiglinciisii, bu esere ait
maht{talardan/yazma eserlerden birinin miiellifin vefitindan on sene énce yazilmis
olmasi sebebiyle son derece kiymet arzetmesi; dordiinciisti, bu eserin, bilyiik miicte-
hid imamlardan olan, iki biilyiik zAtin -Nu‘man b. S&bit Ebu Hanife ve Muhammed b.
idris Es-SafiV'nin- aralarinda ihtilaf ettikleri 5nemli meseleleri iceriyor olmasi; besin-
cisi, igerigi, metodu, delilleri, istinbati ve diger bazi dzelliklerinin giiniimiiz fikth me-
selelerine temel teskil edebilecek nitelikte olmasi.. Bu zikredilen 6zelliklerin yanisira,
kitabin asli yazma niishalarina ulasma ve inceleme hususundaki gayretimiz, eseri, en
dogru ve giivenilir sekilde tanima ve tanitma firsati verdi. Bu makalede, istanbul’da
liglincti Ahmed kiitiiphanesinde buldugum en kiymetli maht{ita/yazma niishasinin
ve Amerika Birlesik Devletleri Massachusetts Eyaletinin Boston sehri kiitiiphanesinde
bulunan, mikrofilim olarak Mekke Ummii’l-Kura iiniversitesi kiitiiphanesinden elde
ettigim ikinci niishasinin tanitimini icermektedir. Maht(talarini karsilastirarak, ilk
boliimii tizerine tahkik calismasi yapmis olmam, bu kitabi daha iyi tanimama ve olum-
lu olumsuz taraflarina vakif olmama vesile oldu. Bu makalede zikri gegen diger baz
hususlar; kitabmn tinvAninin ve muellife it oldugunun ispati; miiellifin «En-Niiket»
isimli ikinci bir eserinde s6z konusu kitabini ihtisar ettigi; bazilarinin bu-- iki eseri
ayni eser olarak algilayarak hataya diistiigii; miiellifin, eserinde izledigi tislib/metod;
miiellifin, ilmi miindkasa ve miinizarada sergiledigi 4dab ve digerleri. Kitabin sadece
olumlu yénleri degil, olumsuz yonlerine diir de bazi hususlar makalede beyan edil-
mistir. Bunlar, Hanefl ve $afi? mezhepleri arasindaki ihtilafi ortaya koyan bu mese-
lelerin bazilarinda, mesele basliklarinin konuyu tam yansitmamasi, alakasi olmayan
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baska mevzilarin anlagilmasina ihtimal vermesi; bazi mevz{ilarda, varid vecihleri ve
gorisleri zikretmekle beraber, racih olani beyan etmemesi; bazi mevzilarda zayif ha-
dislerle istidlal etmesi.. Biiyiik safil 4limi EbQl ishak Es-Sirdzl ve en énemli kitapla-
rindan birinin tanitimini igeren bu makale, yazarin ve eserinin 6zel olusunu ortaya
koymaktadir. Bu sitibarla, ilim ehlini, bu kiymetli esere yonlendirmesi bakimmndan
da faydali olacaktir.

Anahtar Kelimeler: Fikih, Hilaf, Fikhi Meseleler, Ebu Hanife, Safif, Ebu ishak, es-Sirazi.
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