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Abstract: Nuh ibn Mustafa is an Ottoman scholar lived in the 16th century. He spent the
last 40 years of his life in Egypt. Niih ibn Mustafa was a prolific scholar who wrote over
50 works in different fields of Islamic sciences, especially jurisprudence, legal theory,
kalam, and mysticism. The treatise (Al-Fawa id Al-Muhimma) was written based on a
discussion that was about conversion. The debate is on whether it is sufficient for a
Christian converting to Islam to recite the Shahada - ‘the testimony of faith’ (I testify that
there is no god, but God and I testify that Muhammad is the messenger of God), or whether
the convert needs to announce their dissociation from their original faith (tabarrt). Nuh ibn
Mustafa says that the opinion that regards saying only the Shahdada, as a sufficient proof
for one’s conversion, contradicts the widely accepted opinion in HanafT legal tradition and
that to discuss the issue with respect to regional differences is incorrect, for there is no
difference between Christians living in Iraq and Egypt. In the pre-modern period, a person’s
social status was primarily determined by faith. The legal procedure concerning the
conversion of Cairene Jews and Christians to Islam was the subject of discussion, at the
time when the work was composed. The discussion was about how authorities will
determine the religious and the social status, within the framework of the official rights and
responsibilities. You will find the analysis and the critical edition of the relevant treatise in
this article.
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A. Research (Dirasah)

I. Nuh ibn Mustafa’s Life (d. 1070/1660)

Nuh ibn Mustafa is an Ottoman scholar. The exact year of birth is not known. It

is estimated that he was born in Amasya at the end of the 15th century, and the beginning
of the 16th century. He was known as Ar-Riimi, Al-Qonavi, and Al-MisrT in reference to
the places he lived in; the Hanefl and Halveti mathhabs indicate his religious affiliation;
Mufti, Faqih and Hafiz, show his various academic competencies. He is also known as
Niih Efendi and el-Vecdt.!
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The previous version of this article, which deals with Noah ibn Mustafa’s views on Christian-Muslim
relations, was previously published here: Simsek, Murat, “Nuh ibn Mustafa”, Christian-Muslim
Relations: A Bibliographical History, Edit. David Thomas — John Chesworth with Lejla Demiri and
others, Volume 10. Ottoman and Safavid Empires (1600-1700), Leiden: Brill, 2017, pp. 319-325.
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al-Muhibbi, Khuldsa al-athar, IV/458; Bursali, Osmanli Miiellifleri, 1, 416; al-Zirikl1, al-4 lam, vol. 8,
p. 51; al-Bagdadi Isma ‘il Basha, Hadiyyat al- ‘arifin, vol. 6, p. 498; Brockelmann GAL, 11, 432; Kahhala,
Mu jam al-mu’allifin, vol. 8, p. 119; Karabulut, Istanbul ve Anadolu Kiitiphanelerinde Mevcut El
Yazmasi Eserler Ansiklopedisi, vol. 3, p. 1625; Aytekin, “Edition Critic of NGh b. Mustafa’s al-Kalimah
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Nith ibn Mustafa received his education in Amasya and Istanbul. It is also said
that he went to Egypt and received a higher level of education. He served as a mufti in
Konya for a period. He studied Hadith and Islamic jurisprudence and was initiated into
the Khalwatiyya order. He was a student for Muhammad al-Hicazi and learned from him
Hadith (d. 1035/1624). According to this information, he must have gone to Egypt before
1035/1624. So, it is understood that he spent the last 40 years of his life in Egypt. He
learnt figh from Abdiilkerim as-SusT -a student of Ibn Ganim al-Makdisi (d. 1004/1596).
He joined the Halveti sect through Hasan ibn Ali al-Halveti. According to another
estimation, after his education in Istanbul, he went to Egypt to receive an advanced
training, then returned to Anatolia, he served as (The Mufti of Konya) during this period,
and then went back to Egypt permanently.?

When his fellow Omer Pasha -from Amasya- was appointed to be the mayor of
Egypt, he accompanied him there.®> He spent the rest of his life in Egypt contributing to
scholarship and authoring works until his death in Cairo in 1660. He died in Cairo in 22
Zilkade 1070 (30 July 1660), and he was buried in the graveyard of Karafetii’l-KiibraHe.
" Nuh Ibn Mustafa was known for his good conduct and virtue.* It was claimed that he
issued a fatwa on the necessity of fighting the Safavids with the Ottoman Sultan Murad
IV in conquest of Baghdad (1638).°

I1. Copyright Reason

The treatise (Al-Fawa id Al-Muhimma) was written based on a discussion. The
main topic of that discussion was on the conversion. The debate was on whether it is
sufficient for a Christian converting to Islam to recite the Shahada - ‘the testimony of
faith’ (I testify that there is no god, but God and I testify that Muhammad is the messenger
of God), or whether the convert also needs to announce their dissociation from their
original faith (tabarri). As Nuh ibn Mustafa writes, his contemporaries proposed three
different point of views. One group of scholars held that new converts may not be
considered as true Muslims unless they declare that they have dissociated themselves
from all other faiths. Other scholars said there is no need for such dissociation and saying
only the Shahdda is sufficient for considering them as Muslim. Whereas a third group
abstained from passing a judgment on the matter. Nuh ibn Mustafa was asked for his
opinion on the debate, and this treatise is his response.®

al-Sharifah fi Tanzih Abi Hanifah”, p. 4; Simsek, “Nuh b. Mustafa and his book ad-Diirr al-miinazzam
fl menaqib al-Tmam al-A‘zam”, p. 418-419.

2 “Tarjama al-‘Allama Nuh Efendi”, Siileymaniye Ktp., Halet Efendi, nr. 70; Aytekin, ibid, p. 4.

3 al-Muhibbi, Khulasa al-athar, vol. 4, p. 458; Bursali, Osmanli Miiellifleri, vol. 1, p. 416; al-Zirikli, al-
Alam, vol. 8, p. 51; Osmanli Tabii ve Tatbiki Bilimler Literatiirii Tarihi, vol. 1, p. 86; Yilmaz, “Nuh b.
Mustafa’nin er-Risale fi’l-fark beyne’l-hadisi’l-kudsi ve’l-Kur’an ve’l-hadisi’n-nebevi adli risalesi”, p.
167-178; Tirker, “Nuh b. Mustafa”, https://islamansiklopedisi.org.tr/nuh-b-mustafa, vol. 33, p. 230.

4 Muhibbi, Khuldsa, vol. 4, p. 458; Hamawi, Fawa 'id al-irtihal, vol. 6, p. 243.

Nuh ibn Mustafa, AI-Sayf al-mujazzam, publisher introduction, p. 28.

For the analysis of the treatise, see also Simsek, “Nuh ibn Mustafa”, Christian-Muslim Relations: A

Bibliographical History, p. 319-325.
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II1. The Method of the Author in the Work

In the introduction of the treatise, Nuh ibn Mustafa states that the opinion
requiring converts to declare a dissociation (tabarri) is an accurate, a well-known, and a
favored opinion. Moreover, when outlining the details of the debate, he regards the
viewpoint which does not require a declaration of dissociation to be wrong. The context
for this debate was the conversion of Cairene Christians to Islam. The opinion in (4/-
Fatawa Al-Sirdjiyya) -by the Hanaft jurist Siraj al-Din “Umar (d. 1426) who lived in Cairo
approximately two and a half centuries before Nuh ibn Mustafa, constitutes the focus
topic of the debate in this work. Nuh ibn Mustafa also includes the relevant information
found in (A4/-Bahr Al-Rd’iq) that is written by another Hanafi scholar in Egypt -Ibn
Nujaym Zayn al-Din ibn Ibrahim al-Misri (d. 1563).” Ibn Nujaym says that the famous
Hanafil scholar Muhammad ibn Hasan al-Shaybani (d. 805) considered dissociation
(tabarrt) from one’s original faith to be necessary only for the dhimmi communities living
in Iraq (Ibn Nujaym, al-Bahr, vol. 5, p. 81) and for (Ahl Al-kitab) living in Cairo it is
sufficient to simply recite the Shahada.®

The controversial information in (4/-Fatawa Al-Sirajiyya) and (4l-Bahr Al-Rd ig)
is as follows: “If a dhimmi says: “If I do this, I will become a Muslim” and does that thing
or pronounce only the Shahdda, he will not be considered as a Muslim, and so our
scholars gave the fatwas. Even though a person did not declare his dissociation from his
religion, there are scholars who give fatwa that those who pronounce the Shahdada will be
ruled as Muslims. Simply because pronouncing these two phrases indicates that the
person is officially a Muslim. And if someone dissociated from Islam, the death penalty
is applied, and if he returns back to Islam, he is released. Ibn Niiceym says that this fatwa
should be applied to those living in Cairo in the land of Egypt, because according to him,
the Shahdda was not heard from the People of the ahl al-kitab in Egypt. He claimed again
that because of this reason, the famous Hanafi lawyer Imam Muhammad also limited the
condition of dissociation (tabarri) for ahl al-kitab with the dhimmis in the Iraqi region.

In contrast, Nuh ibn Mustafa argues that the opinion which regards the utterance
of shahdda as a sufficient proof for one’s conversion to Islam contradicts the widely
accepted opinion in Hanafi legal tradition and that to discuss the issue with respect to
regional differences is incorrect, for there is no difference between Christians living in
Iraq and Egypt. In fact, the Christians in Egypt largely accept the first statement in the
Shahdda, and with respect to the second one they add, ‘He is your Prophet, not ours’, and
so in some way confirms the prophethood of Muhammad (SAW). Nuh ibn Mustafa
further says that such words can be heard even during his time there. He then concludes
that Ibn Nujaym is in contradiction with the information he provides here and in other
sections of his treatise, and that he had to criticize his weak opinion.’

Nuh ibn Mustafa supports the categorization of people based on their faith using
expansive references from classical Hanafl sources. He quotes from the Hanafl legal

7 Nuh ibn Mustafa, “al-Fawa‘id al-muhimma”, MS Hac1 Besir Aga 652, fols. 88a-88b; see also Ibn
Nujaym, al-Bahr al-rd’ig, vol. 5, pp. 80-1.

8  Simsek, “Nuh ibn Mustafa”, p. 321-322.

% Simsek, “Nuh ibn Mustafa”, p. 322.
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scholar ‘Ala’ al-Din al-Kasani’s (d. 1191) (Bada i * Al-Sanai ), who says: ‘It is ruled that
the materialists who deny the existence of the Creator (the Dahris); those who deny His
Names (the Muattila); the idolators -who accept the existence of the Creator but noy his
oneness (tawhid) (the Wathaniyya), and the Zoroastrians (the Majiisis) will become
Muslims just upon saying “Ia ilaha illa llah”, as these people are fundamentally against
the declaration of Shahada. A group of philosophers who accepted the existence of the
Creator and his oneness but denied the prophethood of Mohammed (SAW) are not
considered Muslims just upon saying “la ilaha illa l1ah,” for they accept this statement but
reject prophethood. But if they added, “ashhadu anna Muhammadan rasiil Allah”, in this
case, they are considered Muslims. And as for the Jews and Christians, who accepts from
them the existence of the Creator, his oneness, and the prophethood of other prophets, but
deny Muhammad’s prophethood, will not be considered as Muslims unless they recite the
two statements of shahada, “la ilaha illa 1lah, Muhammad rasiil Allah”, and declare their
dissociation (tabarri) from their original faith, because although they accepted the

prophethood of Muhammad, they claim he was sent only to Arabs’.!

According to Nuh ibn Mustafa, some Jews and Christians accept the prophethood
of Muhammad. One group of them hold that Muhammad was sent to the Arabs only,
while another group believed that there is a prophet called Muhammad, but he is yet to
come. Nuh ibn Mustafa tends to the opinion that requires the dissociation from the other
faiths for the Jews and Christians living in Muslim society. While for the Jews and
Christians living in the realm of Dar Al-Harb, just saying the Shahdda is sufficient for
them to be Muslims.

Nuh ibn Mustafa also examines the opinions of Hanafl — Maturidi scholars who
assert that one can convert to Islam not simply through declarations, but also through
actions. Should we consider a person who performs (Salat), which is the Islam’s
foundational form of worship, as a Muslim?3 He responds as follows: ‘If an infidel prays
in Jama’ah, so he is considered a Muslim, for this kind of worship is exclusive for Ummat
Al-Islam. Whereas there is a difference in the opinions regarding the solitary prayer; the
favored opinion is that this would not be an enough proof for being Muslim, as the solitary

prayer is a part of other scriptures too’.!!

Nuh ibn Mustafa also states that reciting the call to prayer (adhan) without
performing salat does not proof someone’s Islam. However, if someone serves as a caller
to prayer (mu ‘adhdhin) at a mosque and he is known for that among people, then this is
considered a proof for his Islam. Nuh ibn Mustafa then concludes this part with the
following statement: ‘A person’s adoption of the signs/symbols of Islamic faith proves
that he/she has left his/her religion and joined the Muslim community, thus he/she
becomes a Muslim not just by Word, but by actions too’.!?

According to the valid view (Zahiriirrivdaye) in the Hanafi madhhab, a person
cannot be judged as a Muslim by fasting, giving zakat or pilgrimage. Likewise, if a person
learns or reads the Quran, teaches it to other unbelievers, or even guide them to Islam,

19 Nuh ibn Mustafa, al-Fawa ‘id, fols. 94a-94b; al-Kasani, Bada i  al-sandi , vol. 7, pp. 102-3.
""" Simsek, “Nuh ibn Mustafa”, p. 322.
12" Simsek, “Nuh ibn Mustafa”, p. 323.
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does not make him a Muslim. If an unbeliever was compelled to convert to Islam, and if
he or she enters Islam, contrary to the general rule (istihsanan), his/her Islam is valid, and
the fatwa was given in this way. Even if he leaves the religion, the death penalty is not
applied to him, but he is imprisoned until he converts back to Islam. In another case, a
person who enters Islam while he/she_is intoxicated, officially he/she is considered a
Muslim, but it is not valid for a Muslim to quit Islam while he/she is drunk.

Nuh ibn Mustafa, was informed by a friend that this subject was also discussed in
a work named (Anfa ‘Al-Vasdil) for the Hanafi scholar (Abu Ishak al-Tarsiis1) -who died
about three hundred years before Nuh ibn Mustafa in the Damascus region. He mentioned
a short summary of the chapter at the end of his work. According to the information in
this work, a Christian came to Damascus from Hims in 751/1350. He became a Muslim
without saying the Shahdda and declaring a dissociation (tabarri). Some Hanafis
accepted it in this way. While on the other hand, Tarsiis1 says that this information is not
correct, and it is necessary to declare a dissociation from Christianity. Nuh b. Mustafa
also wanted to point out the similarity of this event with the events in his time.

IV. The Importance of The Work

Al-Fawa’id AI-Muhimma is particularly a legal text on social status and identity.
And as we said previously, in the pre-modern period, a person’s social status was
primarily determined by faith. The legal procedure concerning the conversion of Cairene
Jews and Christians to Islam was the subject of discussion at the time when the work was
composed. The discussion was about how the authorities will determine the religious and
the social status within the framework of the official rights and responsibilities. For
instance, it was important for the government to determine who is a Jewish and who is a
Christian to collect the poll-tax (Jizyah) from them, as well as exempting them from
conscription. This discussion is relevant for the non-Muslim dhimmis living in the
Muslim society. In Al-Fawa'id Al-Muhimma, the relations between Muslims and non-
Muslims are examined within the context of public law, as it regards the non-Muslim
people who live under the Islamic rule. The treatise also provides an evidence that at least
some of the Jews and the Christians did not mind expressing the commonalities between
their faith and Islam. Additionally, some of them believes that Muhammad is a prophet,
which is an example of this co-existence. '?

V. Sources of The Treatise

Nuh ibn Mustafa made references to many studies of Hanafi figh literature in his
work. He discussed the issue within the framework of classical figh literature. We can list
his cited works as follows:

al-Siyar al-Kabir and al-Siyar al-Sagir by Muhammed b. Hasan al-Shaybant (d.
805);

al-Kafi by al-Hakim al-Shahid (d. 945);
al-Muntaqd could be the lost work of al-Hakim al-Shahid (d. 945).

13 Simsek, “Nuh ibn Mustafa”, p. 324.
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al-Tajrid by Abi al-Husayn al-Kudurt (d. 1037).

al-Acnas ve’l-furitk by Abu al-Abbas en-Natift (d. 1054).

Sharh al-Siyar al-Kabir by Shams al-Aimma al-Sarakhst (d. 1090).
al-Idah by Ebii Bekr b. Muhammed b. Husayn el-Buhari (d. 1090).

al-Rawda by Abu al-Abbas en-Natift (d. 1054) or by Cemaliiddin al-Gaznawt (d.
1197) or by Abiui Ali al-Zandawistt (Rawda al- ‘Ulama wa Nuzha al-Fudala).

al-Vaki‘at (Vaki‘at al-Hiisami) by Hiisam al-Din al-Sadr al-Shahid ‘Umar al-
Bukhari (d. 1141).

Sharh Mukhtasar al-Tahawt (al-Hawi) written by Baha al-Din Muhammed al-
Isbicabi (d. 1141).

Tuhfa al-Fugaha by “Ala’ al-Din Samarqandi (d. 1144).

Hulasa (Huldsatii’l-fetava) by Iftikhar al-Din Tahir b. Ahmed el-Buhari (d.
1147).

Macmii ‘u’n-navazil ve’l-havadis ve’l-vaki ‘at by Ahmed b. Muhammed al-Kagst
(d. 1155).

Baddi‘al-Sandi‘ fi Tarteeb al-Sharai‘ by Ala al-Din al-Kasani (d. 1191);
al-Fatawa by Fahr al-Din Kadi Khan (d. 1196);

al-Burhaniyya (al-Zahiratii’lI-Burhaniyya) and al-Muhit al-Burhani and al-Zahira
by Burhan al-Din Mahmud ‘Umar b. Maza el-Bukhari (d. 1219);

al-Fatawa al-Zahiriyya by Zahir al-Din Abii Bakr Muhammad (d. 1222);
Anfa* al-Vasdil by Abii Ishaq al-TarsiisT (d. 1357);
al-Fatava al-Bazzaziyya by Hatiz al-Din al-KardarT al-Bazzazi (d. 1424);

al-Fatawa al-Sirajiyya by the Hanafi jurist Abii Hafs Siraj al-Din “Umar al-
Misr1 (d. 1426);

al-Fatava al-Kasimiyye by Kasim ibn Kutlibugha (d. 1474);
Tabakat al-Fugaha by Kemal Pasha-zade (d. 1534);

al-Bahr al-rda’iq and al-Ashbah wa al-Naza ir written by Hanafi scholar in Egypt
Ibn Nujaym Zayn al-Din ibn Ibrahim al-Misr1 (d. 1563);

al-Nahr al-fa’ig by Siraj al-Din Ibn Nujaym (d. 1596).

VI. The Features of Manuscript Copies

There are many manuscripts of A/-Fawa ‘id Al-Muhimma in the library of Turkey.
During the critical edition of the text in this article, three separate copies in the
Suleymaniya Library were used. These copies were nicknamed in Arabic letters in the

Arabic critical edition section. The differences between the copies are also shown in the
footnotes with these nicknames.
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First Copy: MS Istanbul, Siileymaniye Library — Hac1 Besir Aga 652, fols. 80-93
(undated). This copy was shown with the nickname (1) in the work. In addition, the page
numbers of this copy are given in square brackets in the text.

Second Copy: It is registered in MS Istanbul, Siileymaniye Library — Kili¢ Ali
Pasa 565 (/577), fols. 1-15 (undated). It is shown with the nickname (3) in the work.

Third Copy: It is registered in MS Istanbul, Siilleymaniye Library — Esad Efendi
1633, fols. 48-61 (undated). This copy has been shown with the nickname (¢) in the work.

There are also copies of the work in many libraries located in Turkey. Some of
these are as follows:

MS Istanbul, Siileymaniye Library — Fatih 5293, fols. 330-345 (undated); MS
Istanbul, Siileymaniye Library — Hact Mahmud Efendi 1782, fols. 83-95 (undated); MS
Istanbul, Siileymaniye Library — Halet Efendi 544, fols. 59-77 (undated); MS Istanbul,
Beyazit Devlet — Veliyyiiddin Efendi 571/1, fols. 1-13 (undated); MS Istanbul, Beyazit
Devlet — Veliyyiiddin Efendi 1142/11, fols. 118b-130a (undated); MS Afyon, Afyon ili
G. Ali Pasa Kitaplik, 18101 (1147); MS Erzurum, Il Halk Kiitiiphanesi, 25 Hk 2413/6,
fols. 61b-76b (undated).

This edition is based on the Principles of The Critical Editions of ISAM in Arabic
section. However, no information was given about the names of the people and the works
in the treatise, as the people and the works that are cited are famous in the Hanafi school
and most of them are printed works.
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