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Tiirkiye Katilim Bankalar Birligi Danisma Kurulu Tarafindan Yayinlanan
Kefalet Standardinin Fikhi Analizi

Oz
Bu makale, Tirkiye Katilm Bankalar1 Birligi Damisma Kurulu tarafindan
yayinlanan Kefalet Standardi ile ilgili yapilan ilk caligmadir. Arastirma, Kefalet
Standardinin kapsamina aldigi hususlar elestirel ve analitik bir yontemle incelemekle
birlikte bu husustaki tartismalara da deginmekte ve sonug olarak tercih edilen goriisti
sunmaktadir. Arastirmada, borca kefalet ile ilgili olmasina ragmen standardin
deginmedigi konulardan da bahsedilmektedir. Aragtirmaci, standardin modern ¢ag ile
uyumlu birka¢ olumlu sayilabilecek yonlerini tespit etmistir. Bu yonlerden birisi,

kefaletin ileri bir tarihe veya bir garta baglanmasina cevaz verilmesidir. Ancak
standardin bazi noktalar1 da itiraz konusu olabilmektedir. Nitekim standardin
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kapsaminin, borca kefalet hitkiimleri ile sinirli olmasina ragmen bagliginin genel olmasi
ve yine kefalet ile emanet akitlerinin tek bir akitte birlestirilmesi gibi acikliga
kavusturulmasi ve detaylandirilmasi gereken bazi meselelerin ihmal edilmesi standardin
elestirilebilecek bazi yonleridir.

Anahtar Kelimeler: islam Hukuku, Kefalet Standardi, Danisma Kurulu, TKBB,
Daman.
FIQH ANALYSIS OF THE SURETYSHIP STANDARD ISSUED BY THE
SHARIAH BOARD OF THE UNION OF TURKISH PARTICIPATORY BANKS
Abstract

This research is the first study dealing with the Suretyship (Kafalah) standard
issued by the Shariah Board of the Union of Turkish Participatory Banks. The research
aims to conduct a critical analytical study of the aspects and points dealt with in the
standard in order to know the controversy around them. The research also works on
addressing issues that were not addressed by the standard. In this research, it became
clear to me that among the positive aspects of the standard he mentioned are many
provisions and matters that are in line with the spirit of the modern time. Such as the
permissibility of the timing and suspension of the Kafalah. However, the one who notes
on the standard some points. Including: the fact that its title is general despite its being
limited to the provisions of guaranteeing the debt, and its omission of some issues that
needed to be explained and detailed.

Keywords: Figh, Suretyship Standard, Shariah Board, TKBB, Daman.
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2, Tiirkiye Katilim Bankalar1 Birligi (TKBB), Kefalet Standardi, (Tiirkiye: TKBB Danisma Kurulu, Yayin tarihi
17.12.2021, Standart no.4).
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17.12.2021, Standart no.4).
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17.12.2021, Standart no.4).
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Aktepe, Ishak Emin. Katihim Finans, (Istanbul: TKBB Yayinlari, ty).
‘Ayni, Bedreddin. el-Bindye Serhu’l-Hiddye. Beyrut: Daru’l-Kiitiibi’l-‘[Imiyye, 1420/2000.
Beyt et-Temvil el-Kuveyti. el-fetdva es-sar’iyye fi'l-mesdil el-iktisddiyye. Kuveyt: Matabi’
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Kessdfii’l-Kind“. thk. Ebu Abdillah Muhammed es-Safi'i. Beyrut: Daru’l-Kiitiibi’l-
‘Ilmiyye, 1997.

Cevdet Pasa, Ahmet. Mecelle-i ahkdm-1 adliyye, thk. Necip Havavini. Karagi:
Nar Muhammed Karhane Ticaret Kiitib, ty.

Destiki, Muhammed b. Ahmed. Hdsiye ale’s-Serhi’l-kebir. Beyrut: Daru’l-Fikr, ty.
Ebti Gudde, Abulsettar - Hiica, ‘Izzii’d-Din, Kardratii ve tavsiyyatii nedevati’l-Baraketi li’l-
iktisadi’l-Islami 1981-2001. Cidde: Mecmu’atii Delleti’l-Baraka, 6.basim, 2001.

Hassan, Hiiseyin Hamid. “Daman ra’s el-mal ev el-ribh fi sukiik el-muddrabe ev senedat
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ma’had el-islami li'l-buhas ve’t-tedrib, 2.basim, 1420/2000.
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Haragi, Muhammed b. Abdullah. Es-serhu’s-sagir ald muhtasart halil, Beyrut: Daru’l-
Fikr, ty.
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Karabelli, Beyrut: Daru’r-Risaleti’l-Alemiyye, 2009.

Ensari, Zekeriyya. Esne’l-metdlib serhu Ravzi't-talib. Kahire: Daru’l-Kitabi'l-Islami, ty.

Faizsiz Finans Kuruluslar1 Muhasebe ve Denetleme Kurumu (AAOIFI). Faizsiz Finans
Standartlari. Bahreyn: AAOIFI Yayinlari, 1437.

Hasimi, Muhammed b. Ahmed. el-Irsdd il sebili’r-resdd. thk. Abdullah et-Tiirki. Beyrut:
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