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$er'i Hiikkmiin Olugturulmasinda
Batida Yayinlanan Tibbi Aragtirmalara Giivenmek

Oz: Bilimin cesitli alanlarinda, ézellikle de tipta yasanan gelismelerle birlikte, olaylarn
gerceklerini dogru bir sekilde tasavvur etmede ve o olaylara uygun ser hitkmii belirlemede
fukahanm uzmanlarin gériiglerini almaya ve arastirmalarini incelemeye ihtiyaci her gecen giin
artmaktadir. Ancak Batinin tip bilimindeki wstiinliigii ve bu alandaki aragtirmalarm biiyiik
¢ogunlugunu olugturmasi, bu calismalara ne élgiide giivenilebilecegi ve hitkmiin belirlenmesinde
onlardan ne él¢iide yararlanilabilecegi sorusunu ortaya ¢ikarmustir. Bu ¢alisma, fakihlerin hekim
goriistine ihtiya¢ duydugu en énemli hususlari, gayr-i miislim hekimin séziinii kabul konusunda
- fukahanimn goriis ve delillerini, batida tip alaninda ¢alismalarin ve bilimsel yaymciligin durumunu
BahaEddIn ve ser' hitkiimlerin olusturulmasinda o ¢calismalara ne kadar giivenilip giivenilemeyecegini ortaya
AU Asm* koymay1 amaglamaktadir. Calismamizda tiimevanm ve kargilagtirmali analiz yontemi
kullanilmastir. Calismanin sonucunda; [slam'in temel ilkelerine gére, gayr-i miislimler tarafindan
ortaya koyulan deneye dayal bilgilerden yararlanmakta bir engel olmadig sonucuna ulagilmustur.
Ancak batida bilimsel yayincilikta pek ok etik ve bilimsel sorun bulundugu icin fakihler, nihai
hitkme varmadan énce aragtirma konusunda daha dikkatli olmalidirlar.

Anahtar Kelimeler: islaim Hukuku, Tip Hukuku, Ser'i Hitkiim, Tibbi Arastirmalar, Batida Tibbi
Yaynlar, Miisliman Olmayan Doktor.

Relying on Medical Research Published in The West in Building Sharia Rulings

Abstract: With the tremendous advancement in numerous areas of science, particularly in
medicine, the necessity for jurists to become familiar with expert research and opinions grows by
the day to accurately perceive developments and make the best sharia ruling. However, the West's
dominance and the large majority of research in medical sciences highlighted the question of how
much these studies may be relied on and benefited in building sharia rulings. This study aims to
clarify the most critical issues in which a jurist necessitates a doctor's opinion, then present the
jurists' doctrines and evidence in accepting the statement of a non-Muslim doctor and discuss the
reality of scientific publishing in medical studies in the West, as well as the extent to which they
can be relied on and trusted in building a sharia ruling. Both the inductive-analytical-comparative
approach and the descriptive approach were used in this study, which concluded that Sharia rules
do not prohibit benefiting from the knowledge and empirical sciences conducted by non-
Muslims, but there are many manifestations of corruption in scientific publishing in the West,
necessitating the Fagih to be more cautious and scrutinize before reaching a final verdict.

Keywords: Islamic Jurisprudence, Medical Jurisprudence, Islamic Verdict, Medical Research,
Medical Publications in The West, Non-Muslim Doctor.
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