COMMISSION NOTICE ON AGREEMENTS OF MINOR
IMPORTANCE WHICH DO NOT APPRECIABLY RESTRICT
COMPETITION UNDER ARTICLE 81(1) OF THE TREATY
ESTABLISHING THE EUROPEAN COMMUNITY

(DE MINIMIS)!
(2001/C 368/07)

(Text With EEA Relevance),
Official Journal Of the European Communities, 22. 12. 2001.

I.

1. Article 81(1) prohibits agreements between undertakings which may
affect trade between Member States and which have as their object or effect the
prevention, restriction or distortion of competition within the common market.
The Court of Justice of the European Communities has clarified that this
provision is not applicable where the impact of the agreement on intra-
Community trade or on competition is not appreciable.

2. In this notice the Commission quantifies, with the help of market share
thresholds, what is not an appreciable restriction of competition under Article 81
of the EC Treaty. This negative definition of appreciability does not imply that
agreements between undertakings which exceed the thresholds set out in this
notice appreciably restrict competition. Such agreements may still have only a
negligible effect on competition and may therefore not be prohibited by Article
81(1)2.

This notice replaces the notice on agreements of minor importance published in OJ C 372,
9.12.1997.

2 See, for instance, the judgment of the Court of Justice in Joined Cases C-215/96 and C-216/96
Bagnasco (Carlos) v Banca Popolare di Novara and Casa di Risparmio di Genova e Imperia (1999)
ECR I-135, points 34-35. This notice is also without prejudice to the principles for assessment under
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3. Agreements may in addition not fall under Article 81(1) because they
are not capable of appreciably affecting trade between Member States. This
notice does not deal with this issue. It does not quantify what does not constitute
an appreciable effect on trade. It is however acknowledged that agreements
between small and medium-sized under takings, as defined in the Annex to
Commission Recommendation 96/280/EC3, are rarely capable of appreciably
affecting trade between Member States. Small and medium-sized undertakings
are currently defined in that recommendation as undertakings which have fewer
than 250 employees and have either an annual turnover not exceeding EUR 40
million or an annual balance-sheet total not exceeding EUR 27 million.

4. In cases covered by this notice the Commission will not institute
proceedings either upon application or on its own initiative. Where undertakings
assume in good faith that anagreement is covered by this notice, the
Commission will not impose fines. Although not binding on them, this notice
also intends to give guidance to the courts and authorities of the Member States
in their application of Article 81.

5. This notice also applies to decisions by associations of undertakings
and to concerted practices.

6. This notice is without prejudice to any interpretation of Article 81
which may be given by the Court of Justice or the Court of First Instance of the
European Communities.

II.

7. The Commission holds the view that agreements between undertakings
which affect trade between Member States do not appreciably restrict
competition within the meaning of Article 81(1):

(a) if the aggregate market share held by the parties to the agreement does
not exceed 10 % on any of the relevant markets affected by the agreement,
where the agreement is made between undertakings which are actual or potential
competitors on any of these markets (agreements between competitors)*; or

Article 81(1) as expressed in the Commission notice “Guidelines on the applicability of Article 81
of the EC Treaty to horizontal cooperation agreement”, OJ C 3, 6.1.2001, in particular points 17-31
inclusive, and in the Commission notice “Guidelines on vertical restraints”, OJ C 291, 13.10.2000,
inparticular points 5-20 inclusive.

3 o01L 107, 30.4.1996, p. 4. This recommendation will be revised. It is envisaged to increase the
annual turnover threshold from EUR 40 million to EUR 50 million and the annual balance-sheet to-
tal threshold from EUR 27 million to EUR 43 million.

4

On what are actual or potential competitors, see the Commission notice “Guidelines on the
applicability of Article 81 of the EC Treaty to horizontal cooperation agreement”, OJ C 3, 6.1.2001,
paragraph 9. A firm is treated as an actual competitor if it is either active on the same relevant mar-
ket or if, in the absence of the agreement, it is able to switch production to the relevant products and
market them in the short term without incurring significant additional costs or risks in response to a
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(b) if the market share held by each of the parties to the agreement does
not exceed 15 % on any of the relevant markets affected by the agreement,
where the agreement is made between undertakings which are not actual or
potential competitors on any of these markets (agreements between non-
competitors).

In cases where it is difficult to classify the agreement as either an
agreement between competitors or an agreement between non-competitors the
10 % threshold is applicable.

8. Where in a relevant market competition is restricted by the cumulative
effect of agreements for the sale of goods or services entered into by different
suppliers or distributors (cumulative foreclosure effect of parallel networks of
agreements having similar effects on the market), the market share thresholds
under point 7 are reduced to 5 %, both for agreements between competitors and
for agreements between non-competitors. Individual suppliers or distributors
with a market share not exceeding 5 % are in general not considered to
contribute significantly to a cumulative foreclosure effect. A cumulative
foreclosure effect is unlikely to exist if less than 30 % of the relevant market is
covered by parallel (networks of) agreements having similar effects.

9. The Commission also holds the view that agreements are not restrictive
of competition if the market shares do not exceed the thresholds of respectively
10 %, 15 % and 5 % set out in point 7 and 8 during two successive calendar
years by more than 2 percentage points.

10. In order to calculate the market share, it is necessary to determine the
relevant market. This consists of the relevant product market and the relevant
geographic market. When defining the relevant market, reference should be had
to the notice on the definition of the relevant market for the purposes of
Community competition law6. The market shares are to be calculated on the
basis of sales value data or, where appropriate, purchase value data. If value data
are not available, estimates based on other reliable market information,
including volume data, may be used.

small and permanent increase in relative prices (immediate supply-side substitutability). A firm is
treated as a potential competitor if there is evidence that, absent the agreement, this firm could and
would be likely to undertake the necessary additional investments or other necessary switching costs
so that it could enter the relevant market in response to a small and permanent increase in relative
prices.

See also the Commission notice “Guidelines on vertical restraints”, OJ C 291, 13.10.2000, in
particular paragraphs 73, 142, 143 and 189. While in the guidelines on vertical restraints in relation
to certain restrictions reference is made not only to the total but also to the tied market share of a
particular supplier or buyer, in this notice all market share thresholds refer to total market shares.

6 0JC372,9.12.1997, p. 5.
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11. Points 7, 8 and 9 do not apply to agreements containing any of the
following hardcore restrictions:

(1) as regards agreements between competitors as defined in point 7,
restrictions which, directly or indirectly, in isolation or in combination with
other factors under the control of the parties, have as their object”:

(a) the fixing of prices when selling the products to third parties;
(b) the limitation of output or sales;
(c) the allocation of markets or customers;

(2) as regards agreements between non-competitors as defined in point 7,
restrictions which, directly or indirectly, in isolation or in combination with
other factors under the control of the parties, have as their object:

(a) the restriction of the buyer's ability to determine its sale price, without
prejudice to the possibility of the supplier imposing a maximum sale price or
recommending a sale price, provided that they do not amount to a fixed or mi-
nimum sale price as a result of pressure from, or incentives offered by, any of
the parties;

(b) the restriction of the territory into which, or of the customers to
whom, the buyer may sell the contract goods or services, except the following
restrictions which are not hardcore:

the restriction of active sales into the exclusive territory or to an exclusive
customer group reserved to the supplier or allocated by the supplier to another
buyer, where such a restriction does not limit sales by the customers of the
buyer,

the restriction of sales to end users by a buyer operating at the wholesale
level of trade,

the restriction of sales to unauthorised distributors by the members of a
selective distribution system, and

the restriction of the buyer's ability to sell components, supplied for the
purposes of incorporation, to customers who would use them to manufacture the
same type of goods as those produced by the supplier;

(c) the restriction of active or passive sales to end users by members of a
selective distribution system operating at the retail level of trade, without
prejudice to the possibility of prohibiting a member of the system from
operating out of an unauthorised place of establishment;

7 Without prejudice to situations of joint production with or without joint distribution as defined in

Article 5, paragraph 2, of Commission Regulation (EC) No 2658/2000 and Article 5, paragraph 2, of
Commission Regulation (EC) No 2659/2000, OJ L 304, 5.12.2000, pp. 3 and 7 respectively.
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(d) the restriction of cross-supplies between

distributors within a selective distribution system, including between
distributors operating at different levels of trade;

(e) the restriction agreed between a supplier of components and a buyer
who incorporates those components, which limits the supplier's ability to sell the
components as spare parts to end users or to repairers or other service providers
not entrusted by the buyer with the repair or servicing of its goods;

(3) as regards agreements between competitors as defined in point 7,
where the competitors operate, for the purposes of the agreement, at a different
level of the production or distribution chain, any of the hardcore restrictions
listed in paragraph (1) and (2) above.

LIS

12. (1) For the purposes of this notice, the terms “undertaking”, “party to
the agreement”, “distributor”, “supplier” and “buyer” shall include their
respective connected undertakings.

(2) “Connected undertakings™ are:
(a) undertakings in which a party to the agreement, directly or indirectly:
has the power to exercise more than half the voting rights, or

has the power to appoint more than half the members of the supervisory
board, board of management or bodies legally representing the undertaking, or

has the right to manage the undertaking's affairs;

(b) undertakings which directly or indirectly have, over a party to the
agreement, the rights or powers listed in (a);

(¢) undertakings in which an undertaking referred to in (b) has, directly or
indirectly, the rights or powers listed in (a);

(d) undertakings in which a party to the agreement together with one or
more of the undertakings referred to in (a), (b) or (¢), or in which two or more of
the latter undertakings, jointly have the rights or powers listed in (a);

(e) undertakings in which the rights or the powers listed in (a) are jointly
held by:

parties to the agreement or their respective connected undertakings
referred to in (a) to (d), or

one or more of the parties to the agreement or one or more of their
connected undertakings referred to in (a) to (d) and one or more third parties.
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(3) For the purposes of paragraph 2(e), the market share held by these
jointly held undertakings shall be appor tioned equally to each undertaking
having the rights or the powers listed in paragraph 2(a).
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AVRUPA TOPLULUGUNU KURAN ANLASMA M. 81 (1)

CERCEVESINDE REKABETI HISSEDILIiR DERECEDE

SINIRLAMAYAN ONEMSIZ ANLASMALARA iLISKIN
KOMISYON NOTU

(De Minimis)!
(2001/C 368/07)
(EEA ili ilgili Metin)
Ceviren: Ars. Gor. Zekeriya ARI"

I.

1. ATA m. 81 (1), iiye devletler arasi ticareti etkileyebilen ve Ortak Pa-
zar iginde rekabeti Onleme, sinirlama veya bozma amaci veya etkisine sahip
tesebbiisler aras1 anlagmalar1 yasaklar. Avrupa Topluluklart Adalet Divani, bu
hiikmiin Topluluk i¢indeki ticaret veya rekabet {izerinde hissedilir bir etkisinin
olmamasi durumunda uygulanabilir olmadigin agiklamistir.

2. Komisyon bu Notunda ATA m. 81 (1) ger¢evesinde rekabetin hissedilir
derecede sinirlanmama meselesini Pazar pay1 esiklerinin yardimu ile tespit eder.
Hissedilirligin bu olumsuz tanimi, bu Notta belirtilen esikleri asan tesebbiisler
aras1 anlagmalarin, rekabeti hissedilir derecede sinirlandirdig1 anlamia gelmez.
Bu tiir anlagmalar yine de rekabet iizerinde sadece ihmal edilebilir bir etkiye
sahip olabilir ve bu nedenle m. 81 (1) kapsamina girmeyebilir2.

(*)  Selguk Universitesi, Sosyal Bilimler Enstitiisii, Ticaret Hukuku Anabilim Dali.
Bu Not, OJ C. 372, 9. 12. 1997 tarihli 6nemsiz anlasmalara iliskin Notun yerine geger.

2 Ommek olarak bkz. Adalet Divam karari, C. 215/96 ve C. 216/96 Bagnasco (Carlos) v Banca
Populara di Novara ve Casa di Rispanmio di Genova e Imperia (1999), ECR 1- 135, No: 34-35. Bu
Not, Yatay Isbirligi Anlasmalarina Tliskin ATA m. 81’in Uygulanabilirligine {liskin Prensipler’i (OJ
C.3, 6.1.2001 No: 17-31 (bu numaralar dahil) ve Dikey Anlagmalara iliskin Prensipleri (OJ C.
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3. Anlagmalarin iiye devletler arasindaki ticareti hissedilir derecede etki-
leme imkanina sahip olmamalar1 halinde, ayrica ATA m. 81 (1) kapsamina
girmez. Bu Not, bu konu ile ilgili degildir. Ticaret {izerinde hissedilir bir etki
olusturmayan bir durum Notun kapsamina girmez. Bununla birlikte 96/280/EC3
no’lu Komisyon tavsiyesinin ekinde tanimladig1 gibi kiiciik ve orta dlgekli is-
letmeler arasindaki anlagsmalarin iiye devletler arasindaki ticareti hissedilir dere-
cede nadiren etkiledigi kabul edilir. Kii¢lik ve orta 6lgekli isletmeler bu tavsiye-
de; 250 kisiden daha az bir ig¢iye sahip olmasinin yani sira, ya cirosu 40 milyon
EUR’u ya da yillik bilango toplami 27 milyon EUR’u agsmayan isletmeler olarak
tanimlanirlar.

4. Bu Notun kapsamia giren olaylarda Komisyon, bagvuru tizerine veya
kendi insiyatifi (resen) ile yasal bir takibat baglatmayacaktir. Bu Not kapsamina
giren bir anlagmaya iligkin olarak, isletmeler iyi niyetli olduklar1 takdirde Ko-
misyon para cezast vermeyecektir. Bu Not, mahkemeleri ve iiye devletlerin
yetkili organlarmi baglamamakla birlikte onlara m.81’in uygulanmasinda bir
tavsiyede bulunmay1 amaglar.

5. Bu Not ayn1 zamanda tesebbiis birliklerinin kararlarina ve uyumlu ey-
lemlere uygulanir.

6. Bu Not, Avrupa Topluluklar1 Adalet Divan1 ve ilk Derece Mahkemesi-
nin m. 81’e iligkin yorum yapmasina halel getirmez.

II.

7. Komisyon, iiye devletler aras ticareti etkileyen isletmeler arasi anlas-
malarin asagidaki sartlar1 tagimalar1 halinde m. 81 (1) anlaminda rekabeti hisse-
dilir derecede smirlandirmadigina iligkin goriisii benimser:

a) Anlagmaya taraf olanlarin sahip olduklar1 pazar payi, anlasmanin bu
piyasalardan her hangi bir iizerindeki fiili ya da potansiyel olarak rakip olan
isletmeler arasinda yapilan bir anlagmadan etkilenen ilgili pazarlarin herhangi
birinin {izerinde % 10 asmadig1 takdirde; (rakipler arasindaki anlagmalar)* veya

291, 13. 10.2000 ozellikle 5-20(bu numaralar dahil)) gosteren Komisyon Notlarinda da agiklandigi
gibi ATA m. 81 (1)’in degerlendirmesi ile ilgili prensiplere halel getirmez.

3 oL 107, 30. 4. 1996, p. 4; Bu tavsiye gozden gegirilecektir. Yillik ciro esiginin 40 milyon
EUR’dan 50 milyon EUR’a ve yillik bilango toplami esigi 27 milyon EUR’dan 43 milyon EUR’a
arttirilmasi pilanlaniyor.

4

Fili veya potansiyel rakiplere iliskin olarak bkz Komisyon Notu, Yatay Isbirligi Anlasmalarina
Iliskin ATA m. 81’in Uygulanabilirligine iliskin Prensipler’i (OJ C.3, 6. 1. 2001, paragraf 9). Eger
bir firma, ayni ilgili pazarda faaliyette bulunuyorsa ya da anlagsmanin yoklugu halinde, nisbi fiyat-
larda kiigiik ve kalici artiglara karsilik olarak onlar1 (iiriinleri) kisa vadede 6nemli ilave maliyet ve
risklere maruz kalmadan, firma, Giriinii ilgili iiriinlere ikame edebilirse, s6z konusu firma gergek an-
lamda rakip olarak goriiliir (derhal arz yonlii ikame edilebilirlik). Bir firma, anlasmanimn yoklugunun
acik oldugu durumlarda bu firma, nisbi fiyatlarda kiigiik ve kalic1 artiga karsilik olarak ilgili pazara
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b) Anlagmaya taraf olanlarin sahip olduklar1 pazar payi, anlasmanmn bu
piyasalardan her hangi bir {izerindeki fiili ya da potansiyel olarak rakip olmayan
isletmeler arasinda yapilan bir anlagsmadan etkilenen ilgili pazarlarin herhangi
birinin {izerinde % 15 agmadig1 takdirde; (rakip olmayanlar arasindaki anlagma-
lar)

Bir anlagmanin rakip olanlar arasinda m1 yoksa rakip olmayanlar arasinda
m1 oldugunun tespitinin zor oldugu durumlarda, % 10 esigi uygulanabilir.

8. Ilgili bir pazarda rekabet, farkli saglayic1 veya dagiticilar tarafindan
sunulan mal veya hizmetlere iliskin anlagsmalarin toplam etkisi ile sinirlanirsa,
(pazarda benzer etkilere sahip anlagsmalarin paralel aginin toplam engelleyici
etkisi) m. 7'deki pazar pay1 esigi, hem rakipler arasindaki anlagmalar hem de
rakip olmayanlar arasindaki anlagmalar i¢in %5'e iner. %5'1 agmayan pazar pay1
ile bireysel saglayict veya dagiticilar, genel olarak toplam engelleyici etkiyed
onemli derecede katkida bulundugu diisiiniilmez. Tlgili pazarin % 30'undan daha
az1 benzer etkilere sahip paralel (networks of) anlagmalarin kapsamina girerse
toplam engelleyici etki, muhtemelen mevcut olmayacaktir.

9. Komisyon, ayn1 zamanda pazar paylarinin, m. 7 ve 8'de belirtilen ve si-
rastyla % 10, %15 ve % 5 esikleri, birbirini takip eden iki yil igerisinde % 2
asilmadig takdirde, anlagmalarin, rekabeti sinirlamadig goriisiinii benimser.

10. Pazar payini hesaplamak icin ilgili pazar tespit etmek gereklidir. Bu,
ilgili {irin pazar1 ve ilgili cografi pazardan olusur. ilgili pazar tanimlanirken,
Topluluk rekabet hukuku amaglar1 bakimmdan® ilgili pazari tanimlamaya iliskin
olan Not esas alinmalidir. Pazar paylari, satis degeri bilgileri esas alinarak yapi-
lacaktir. Degere iliskin bilgiler mevcut degilse, miktara iliskin bilgiler dahil
diger giivenilir pazar bilgilerine dayanan hesaplar kullanilabilir.

11. m. 7, 8 ve 9, asagidaki acik sinirlamalardan birinin yer aldigi anlas-
malara uygulanmaz:

1) m. 7'de tanimlandig: sekliyle rakipler arasindaki anlagsmalar, dogrudan
veya dolayli olarak, tek basina veya diger unsurlar ile birlikte taraflarin kontrolii
altinda olan, asagidaki amaglari tagiyan’ smirlamalara uygulanmaz:

girebilmek igin gerekli ilave yatirimlar1 ya da diger gerekli degisken maliyetleri istlenebiliyor veya
ustelenebilecek durumda ise bu firma potansiyel rakip olarak goriiliir.

5 Ayni zamanda bkz Komisyon Notu, Dikey Anlasmalara fliskin Prensipleri (OJ C. 291, 13. 10.2000,
ozellikle paragraf 73,142,143 ve 189). Belirli sinirlamalarla ilgili dikey anlagsmalara iliskin prensip-
lerde referans, sadece toplama degil ayn1 zamanda her bir saglayici yada alicinin bagl pazar payina
da yapilir. Buna karsilik bu Not’da biitiin pazar pay: esikleri toplam pazar paylarini gosterir.

6 orc 372,9.12. 1997, p.5.

7 Komisyon Tiiziigii (EC) No 2658/2000 ve madde 5, paragraf 2, Komisyon Tizigi (EC) No
2659/2000, OJ L 304, 5.12.2000, pp. 3 ve 7 (her biri sirastyla) tanimlandig: gibi ortak dagitimli ve-
ya ortak dagitimsiz ortak iiretim durumlarma halel getirmeksizin.
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a) Ugiincii kisilere {iriinlerin satimmna iliskin fiyatlarim tespiti,
b) Uriin veya satislarin sinirlandirimasi,
¢) Pazarlarin veya tiiketicilerin paylasilmasi.

2) m. 7'de tanimlandig sekliyle rakip olmayanlar arasindaki anlagmalar,
dogrudan veya dolayli olarak, tek bagina veya diger unsurlar ile birlikte tarafla-
rin kontrolii altinda olan, asagidaki amaglari tagiyan sinirlamalara uygulanmaz:

a) Taraflardan herhangi birinin baskisi veya tesviki sonucunda sabit veya
minimum satis fiyati olusturmamak kaydiyla saglayicinin, maksimum satig fiya-
tin1 belirleme veya bir satis fiyat1 tavsiye etme imkan1 sakli kalmak {izere, alici-
nin, kendi satis fiyatin1 belirleyebilmesinin sinirlanmasi,

b) Acik nitelikte olmayan agagidaki sinirlamalar hari¢ olmak {izere, alici-
nin, sézlesme konusu mal veya hizmetleri satabilecegi bolge veya miisteri guru-
bu ile sinirlanmasi,

- Alicinin, miigterileri tarafindan yapilan satiglar1 sinirlamamasi sartiyla,
saglayiciya veya saglayici tarafindan baska bir aliciya tahsis edilmis miinhasir
bolgeye veya miisteri gurubuna aktif satisin sinirlandirilmast,

Toptanci diizeyinde faaliyet gosteren alicinin, son kullaniciya satiginin si-
nirlandirilmasi,

Bir segici dagitim sisteminin {iyelerinin yetkisiz dagiticilara satiglarinin
siirlandirilmasi, ve

Alicinin birlestirme amaciyla aldigi pargalari, saglayicinin iiretmis oldugu
ayni tipteki mallar1 liretecek olan miisterilere satabilmesinin sinirlandirilmasi

¢) Sistemin iyelerinin yetkilendirilmemis bir yerde faaliyette bulunmasi-
nin yasaklanmasi imkan1 harig, perakende ticaret seviyesinde faaliyet gosteren
bir se¢ici dagitim sistemi iiyelerinin son kullanicilara aktif veya pasif satiglarinin
siirlandirilmasi,

d) Farkli ticari seviyelerde faaliyet gosteren dagiticilar arasi (tedarik) de
dahil olmak {izere, bir segici dagitim sistemi i¢inde ¢apraz tedarikin sinirlandi-
rilmasi,

e) Biitlinleyici par¢a (component) saglayicisi ile bu parcalart birlestiren
alic1 arasinda, saglayicinin son kullanicilara veya tamircilere ya da alici tarafin-
dan tamir ve bakim hizmetleri vermeleri konusunda goérevlendirilmemis diger
servis saglayicilarina yedek parga (spare part) satisinin sinirlandirilmasi.

3) m. 7'de tamimlandig1 sekliyle rakipler arasindaki anlagmalar, anlagma-
larin amac1 bakimindan yukaridaki paragraf 1 ve 2 de siralanan agik sinirlama-
larin her hangi biri, iiretim veya dagitim zincirinin farkli seviyelerinde rakipler
faaliyette bulunduklar takdirde de uygulanmaz
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12. 1) Bu Notun amaglar1 bakimindan "igletme", "anlagma tarafi", "dagi-

tic1", "saglayic1" ve "alic1” terimleri, onlarin bagl isletmelerini de igerir.

2) Bagli isletmeler:

a) anlagmaya taraf olan igletmelerden birinin, dogrudan veya dolayli ola-
rak:

Oy haklarindan yaridan fazlasini kullanma hakkina sahip oldugu, veya

Denetim kurulu, yonetim kurulu veya isletmeyi hukuken temsil eden or-
ganlarin iiyelerinin yaridan fazlasini1 atama yetkisine sahip oldugu, veya

Isletmenin islerini ydnetme hakkina sahip oldugu, isletmeler.

b) Anlagmanin bir tarafi lizerinde, dogrudan veya dolayli olarak, (a) da si-
ralanan haklara veya yetkilere sahip isletmeler,

¢) (b) de belirtilen isletmeler iizerinde, dogrudan veya dolayli olarak (a)
da belirtilen hak veya yetkilere sahip olan isletmeler,

d) Igerisinde anlasmanin taraflarindan (a), (b) veya (c)’de belirtilen islet-
melerden biri veya daha fazlasi bulunan isletmeler iizerinde veya sonra belirtilen
isletmelerden iki veya daha fazlasi iizerinde, (a)’da belirtilen haklara veya yetki-
lere miistereken sahip olan isletmeler,

e) (a)’da belirtilen haklara veya yetkilere miisterek olarak:

Anlagmanin taraflarinin veya (a) — (d) arasinda belirtilen kendi bagh is-
letmelerinin, veya,

Anlasmanin bir veya daha fazla tarafinin ya da (a) — (d) arasinda belirtilen
kendi bagli igletmelerinin bir veya daha fazlasinin ve bir veya daha fazla iiclincii
sahsin, sahip oldugu isletmelerdir.

3) Paragraf 2 (e)’nin amaglar1 bakimindan, isletmeler tarafindan miistere-
ken sahip olunan pazar payi, paragraf 2 (a)’da siralanan haklara veya yetkilere
sahip her bir isletmeye esit olarak paylastirilacaktir.
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