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Mecelle, Islam hukuku esas alinarak ha-
zirlanan ilk kanun ¢alismasi olmasi hasebiyle
Islam hukuk tarihi agisindan 6nemli bir yere
sahiptir. Bu makalede Mecelle girisinde fikih
kiilli kaidelerinin yer alma nedeni, hangi kay-
naklardan alindiklari, asli ve feri olanlari, ittifak
ve ihtilafa konu olanlari, i¢erdikleri konular ve
bu kaidelere yoneltilen elestiriler ele alinmistir.
Bu kaidelere giriste yer verilme nedeni fikhi
meselelere ortak agiklama getirmek, biitlinciil
bakis ve fikhi meleke kazandirmaktir. Bu kaide-
lerin 6nemli bir kismi1 Ibn Niiceym’in eserinden
bir kismi ise Ebt Said el-Hadimi’nin eserinden
alinmistir. Geriye kalan kaidelerin bir kismi
hadis, bir kism1 da Hanefilerin usul ve fiiru
kaynaklarindan alinmigtir. Bu kaidelerin kirki
asli, geriye kalani feridir. Mecelle’deki kiilli
kaidelerden ihtilafa konu olanlar yedi, ¢esitli
acilardan elestiriye konu olanlar ise sekizdir.
Bu kaideler muamelat ve usule dair meseleler
igermektedir.

Anahtar Kelimeler: Fikih Kiilli Kaideler,
Asli Kaideler, Fer'i Kaideler, Fikih, Mecelle.

ABSTRACT

Majalla has an important place in the
history of Islamic law, as it is the first legal
work prepared on the basis of Islamic law. In
this article, the reason why the universal rules
of figh are included in the introduction of the
Majalla, from which sources they were taken,
the primary and secondary ones, the subjects of
alliance and conflict, the subjects they contain
and the criticisms directed to these rules are dis-
cussed. The reason why these rules are included
in the introduction is to bring a common expla-
nation of figh issues, to gain a holistic view and
figh faculty. An important part of these rules
were taken from the work of Ibn Nujaym, and
some of them were taken from the work of EbGi
Said el-Hadimi. Some of the remaining rules
were taken from hadith, and some of them were
taken from the methods and furu sources of the
Hanafis. Forty of these rules are essential and
the rest are secondary. Seven of the universal
bases in Majalla, which were the subject of the
conflict; the ones that are subject to criticism
from various aspects are eight. These rules inc-
lude transactional and procedural issues.

Keywords: al-Qawa'id al-fighiyya al-kul-
liyya, al-Qawa'id al-asliyya, al-Qawa'id
al-far'iyya, al-figh, al-Majalla.
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