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[slam, inanc, amel ve ahlak alanlarinda va-
zettigi ilke ve hiikiimlerle insanligin hem diinya
hem de ahirette saadetini temin etmeyi hedef-
lemistir. Kur’an’1 Kerim’de Allah’in zikrinden,
yani Kur’an’dan yiiz ¢evirenlerin sikintili bir
hayat yasayacaklari (Taha, 20/124) buna muka-
bil, kalplerin ancak ve ancak Allah’mn zikri ile
mutmain olacaginin belirtilmesi (Ra‘d, 13/28),
bu ilkeyi biitiin insanliga zamanlar iistii ve me-
kanlar 6tesi bir tislupla ilan etmektedir. S6z ko-
nusu ilke, Fikih Usulii ilminde mekasid-1 seria
adiyla teorize edilerek, biitiin hiikiimlerin bir
maksat ve hikmeti gergeklestirmek lizere vaz
edildigi sistematik bir sekilde izah edilmistir.
Bu calisma, Islam vasiyet ve miras hukukunda
ser‘-i serifin maksatlarini1 genel hatlartyla orta-
ya koymay1 hedeflemektedir. Bunu gergekles-
tirmek i¢in 6ncelikle ser1 hitkiimlerin bir biitiin
olarak insanligin saadetini temin etmek i¢in gel-
digine dair bir giris yapilmis, ibadetlere ve iba-
det kapsaminda taabbudi olarak degerlendirilen
bazi hiikiimlerin maksatlar1 kimi zaman tam
olarak anlagilmasa da tamaminin bir maksada
matuf oldugu agiklanmigtir. Kur’an ve siinne-
tin hiikiimleri lafizlar yoluyla tasindigi igin,
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hiikiimlerin tagidigi maksatlarin lafizlar ihmal
edilmeden belirlenmesinin zaruretine burada
deginilmistir. Islam’in herhangi bir hiikiimdeki
maksadina dair yapilan beyanda, maksadin bi-
zatihi nass yoluyla agiklanmig olmasi ile ictihad
sonucunda ¢ikarilmasi arasindaki ayrima vurgu
yapilmigtir. Calisma, vasiyete dair maksatlar
ile miras hukukuna dair maksatlar seklinde iki
baslik altinda kurgulanmistir. Fikhi detaylara
girmeden vasiyet ve miras hukukuna dair genel
bir gergeve c¢izilerek 6nce bir biitiin olarak va-
siyet ve mirasa dair ser‘i maksatlara deginilmis
ardindan her iki kurumdan secilen bazi hiikiim-
lerin maksatlar1 izah edilmistir. Bu baglamda
vasiyet baslig1 altinda, vasiyetin vefat edenin
borglart 6dendikten sonra devreye girmesi, va-
rise vasiyetin prensip itibariyla gegerli olmama-
s1 ve vasiyetin terekenin iigte birini agmamasina
dair hiikkiimlerin maksatlar1 ortaya konulmustur.
Miras hukukunda ise miras¢ligin sebepleri,
manileri, mirasgilarin alacaklar1 paylar ve son
olarak miras hukukunda esitligin degil adale-
tin esas alindigina dair hiikiimlerin maksatlar1
aciklanmustir.

Anahtar Kelimeler: Vasiyet, Miras, Hik-
met, Mekasid-1 seria, Maslahat, Fetva.
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ABSTRACT

Islam aims to ensure the happiness of hu-
manity both in this world and in the hereafter,
with the principles and rules it has set in the
fields of belief, practice and morality. It is sta-
ted in the Qur’an that those who turn away from
the dhikr of Allah, that is, from the Qur’an, will
live a troubled life (Taha, 20/124), whereas it
is stated in the Qur’an that hearts can only be
satisfied with the dhikr of Allah (Ra’d, 13/28)
declares this principle to all humanity in a ti-
meless and transcendent style. The principle in
question has been theorized in Figh, with the
name of maqasid al-shari’a, and it has been sys-
tematically explained that all the provisions are
set in order to realize a purpose and wisdom.
This study aims to reveal the purposes of the
shari’a in general terms in Islamic will and in-
heritance law. In order to achieve this, an int-
roduction was made that the shar’i provisions
came to ensure the happiness of humanity as a
whole, and it was explained that although the
purposes of some of the provisions conside-
red as obligatory within the scope of worship
were not fully understood, all of them were for
a purpose. Since the provisions of the Qur’an
and Sunnah are conveyed through wording,
the necessity of determining the purposes of

the provisions without neglecting the words is
mentioned here. In the statement made about
the purpose of Islam in any provision, the dis-
tinction between the explanation of the purpose
through nass itself and its conclusion as a result
of ijtihad is emphasized. The study is structu-
red under two headings as the purposes of the
will and the purposes of the law of inheritance.
Without going into the figh details, a general
framework about the law of will and inheritance
was drawn, and first of all, the shar’i purposes
of will and inheritance as a whole were men-
tioned, and then the purposes of some of the
provisions selected from both institutions were
explained. In this context, under the title of
“will”, the purposes of the provisions of the will
to come into effect after the debts of the decea-
sed are paid, the bequest made to the heir is not
valid in principle, and the amount left in the will
does not exceed one third of the total has been
revealed. In the law of inheritance, the reasons
for inheritance, the obstacles, the shares of the
heirs, and finally, the purposes of the provisions
on the basis of justice, not equality in the law of
inheritance are explained.
Keywords: will, inheritance,
magqasid al-shari’a, maslahat, fatwa.
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