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Oz

Bu magalods geyd olunur ki, cinayat taqibi prosessual faaliyyatdir, cinayat togibinin
baslanmasi onun inkisaf marhololorini farglondirmays imkan yaradir. Hesab edilir ki,
cinayat togibi Uzro foaliyystin morhalalori mosalasinds yanasma totbiq edilmalidir.
Mogaloads hiiquqg adsabiyyatinda cinayat togibinin marhalalari ilo bagli hom Kklassik cinayat
prosesi nimayandalari, hom do muasir toadqiqatgilarin yanasmalarinin miiqayisali tohlili
aparilir. Genis nazoari tohlillor asasinda belo naticays galinir ki, Cinayat tagibinin marhalali
foaliyyat kimi nazardan kecirilmoasi vacibdir. Onun iki - mohkamoyadak icraat vo mohkoma
icraat1 lizro diferensiallasmis sokildo hoyata kegirilmasi ganunvericilikds nozards tutulur va
hor bir marhalonin 6ziinamoxsus cahatlarinin bu foaliyyats tasiri labliddur. Bu foaaliyyatin
mozmun elementlori ilo bagli miixtolif yanasmalar olmasina baxmayaraq hesab edilir ki,
nozori yanasma diizdiir, tadqigatin ana xottinin mioyyan edilmasina va tacribi foaliyyatin
samoaraliliyino xidmat edir.
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Abstract

This article notes that criminal prosecution is a procedural activity and the initiation of
a criminal case allows us to identify the stages of its development. It is believed that the
approach to the phases of criminal prosecution should be applied. The article provides a
comparative analysis of the approaches of both classical and modern researchers to the
stages of criminal prosecution in the legal literature. On the basis of extensive theoretical
examinations, it is significant to consider criminal prosecution as a step-by-step process. Its
implementation is differentiated in two ways - pre-trial proceedings and judicial
proceedings, and the influence of the specifics of each stage on this activity is inevitable.
Although there are different approaches to the content elements of this activity, it is
believed that the theoretical approach is correct, and serves to determine the main direction
of research and the effectiveness of experimental activities.
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Pe3rome

B nmanHOW craTrhe OTMEUaeTcs, YTO YroJIOBHOE TIPECICIOBAHHE  SBIIAETCS
MIPOIECCYATHHON JIEATEIBHOCTHIO M BO30YXKJCHHE YrOJIOBHOTO Jefia MO3BOJISIET BBIICIHUTH
OTallbl €Tr0 pPa3sBUTHA. C‘IHT&IOT, qTO CJICAYCT MOI3TAIIHO IMOAXOJUTH K JCATCIbHOCTH
YTOJIOBHOTO TIpecie0BaHus. B cTaThe MPOBOIUTCS CPaBHUTEILHBIA aHAIIN3 TOJIX0JI0B KaK
KJIACCHYECKHX, TaK U COBPEMEHHBIX MCCIIEIOBATENEH K 3TaraM YrOJIOBHOTO IMpeceI0BaHuUs
B IOpUIMUYECKOl uTeparype. Ha ocHOBE 0OIIMPHOTO TEOPETUIECKOTO aHATN3a MPUXOIUM K
TaKOMYy 3aKJIIOYEHHI0, YTO YrOJIOBHOE TIpeciieflOBaHWE BaXHO pPacCMaTpUBaTh Kak
nmo3TanmHbeld mporiecc. Ero peanm3anusi mpeaycMOTPEHO IBYMsI dTamamu - JocyneOHoe
MPOU3BOJACTBO H auddepeHnupoBaHHOEe CyAeOHOE TPOU3BOJCTBO, MPUYEM BIIUSHHE
cnenuUKN Ka)XJ0TO3Tarma Ha 3Ty JEATeIbHOCTh MUMEET CBOIO 0COo0yro cnenuduky. XoTs
CYIIECTBYIOT pa3Hble TOIXOIbl K COJEP)KATEIbHBIM JJIEMEHTAM »JTOW JIEATEIbHOCTH,
CUMTAETCS, YTO TEOPETUUYCCKHUH MOAXO0/ SBISCTCS MPABWIBHBIM, CIY)KUT JUISL OTPEICIICHHS
OCHOBHOTO  HAmpaBJICHUS HUCCICNOBaHUS U IPPEKTUBHOCTH  IKCHEPUMEHTAIBHOM
JESITEITLHOCTH.

KiaroueBbie c€JI0Ba:yroJioBHOE CYAONPOU3BOJACTBO, YrOJOBHOE IpECIeIOBaHHE,
cTamusi, 10CyaeOHOe TPOU3BOICTBO, CYAeOHOE IPOU3BOJICTRO.
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Giris

Cinayat toqibi prosessual foaliyyatdir, tobii ki, onun baslanmasicinayat toqibinin
inkisaf morhalalorini farglondirmays imkan yaradir. Azarbaycan Respublikasinin Cinayat-
Prosessual Macallasinds cinayat togibino xususi 11 fasil (37-44-ct maddalar) vo 1V fasil —
«Cinayat toqibi zro icraatin aparilmasi» adli fasillor (45-54-ci maddalor) hasr edilmisdir.
Bununla yanasi Azorbaycan Respublikasmin Cinayat-Prosessual Macoallosinin 7.0.4-cii
maddosinda cinayat taqibi anlayisina asagidaki kimi torif verilir: «cinayat taqibi-cinayat
hadisasinin miayyan edilmasi, cinayst ganunu ilo nazards tutulmus amali tOrotmis saxsin
ifsa olunmasi, ittiham irali slriilmosi, bu ittthamin mohkomoads miidafio edilmasi, ona coza
toyin edilmasi, zoruri oldugda prosessual macburiyyat tadbirlorinin toamin edilmasi magsadi
ilo hoyata kegirilon cinayat-prosessual faaliyyatdir».! Birincisi, cinayat togibi — bu, ittiham
torofi subyektlori torafindon hoyata kecirilon, onun har bir nimayandasinin 6z salahiyyatlori
daxilindo cinayatlorin askar olunmasina, cinayatin tdradilmasinds siibho edilon,
togsirlondirilon soxsin  ganuni Vo osaslandirilmis surotdo ifsa edilmasine dogru
moagsodoydnlii prosessual foaliyystdir.ikincisi, cinayat togibi — bu, cinayat-prosessual
todgiginin sisteminin altsistemi kimi 6z ndvboesinds asagidaki altsistemdon ibarstdir.?

1-Cinayat Tagibinin Marhalalarinin Tahlili

Hesab edirik ki, cinayat toqibi zro foaliyyatin marhalalori mossalasinds diferensial
yanasma totbig edilmolidir. Hiquq adobiyyatinda cinayat tagibinin morhalalori ilo bagli hom
klassik cinayat prosesi niimayandslori, hom do muasir todqiqatgilar arasinda (say1 vo maz-
munu ilo bagli) miixtalif yanasmalar mévcuddur. Miislliflor arasinda fikir ayrihigi bir sira
moasalalor otrafindadir vo bu fikir ayriligi mioyyan monada cinayat toqibinin anlayisi,
baslanmasi an1 vo S. masalalor ilo sortlosirdi. Klassik rus adobiyyatlarinda miialliflor bazi
hallarda cinayat togibi vo ibtidai istintaq anlayiglarin1 eynilagdiririr, bazilori cinayat toqibi
Vo itttham anlayiglarmi eyni monali anlayislar kimi xarakterzo edirdilor. A.Y. Foynitski holo
XX asrin avvallorinds yazird: ki, «cinayat togibi» vo «ittitham» anlayiglar: bir-biri ilo tam

Ust-isto diisiir.®> M.S.Stroqovic gostarirdi ki, cinayat tagibi — bu, cinayst-prosessual funksiya

1Azorbaycan Respublikasinin Cinayat-Prosessual Macallosi, Bak1-2022.

2M.Qoforov- H.Eyvazov, “Cinayst togibinin anlayis1 haqqinda”, EImi magals, Azarbaycan polisinin tarixi vo
inkisaf perspektiviari mévzusunda beynalxalq elmi-praktik konfransin materiallari, 20.06.2018. s.20-28.
3A.Ya. Foinitsky, Course of criminal proceedings, v.2. St. Petersburg, 1912, p.7.
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kimi ittihamdir, yoni ittihamedici foaliyyotdir® V.M.Lebedevin redaktosi altinda nosr
edilmis cinayat-prosessual huquq dorsliyinds deyilir ki, «cinayst mihakimo icraatinda
itttham funksiyasmin mozmununu cinayet togibi toskil edir».® Bozi muasir prosessualist
alimlor do ittihamla cinayst toqibi arasinda prosessual funksiyalar kimi eyniliyin oldugunu
tosdiq edirlor.® Tobii kibu da cinayat togibi Gzro foaliyystin morhoaloli tohlili ilo bagh
fikirlorin formalagmasima tosir etmoys bilmozdi. Masalon, Rusiyali prosessualist-alim
S.1.Viktorski cinayat toqibinin asagidak1 marhalalorini farglondirirdi:

1) cinayat toqibinin baglanmast;

2) ibtidai istintaq;

3) muttohim mohkomods ifsa olunmasi .’

Goriindiiyii kimi S.I.Viktorski torofinden cinayst togibinin yuxarida tosvir edilon
formas1 igorisindo ibtidai istintaqi gostormoklo, ibtidai istintaqi cinayat toqibi ilo
eynilogdirmisdir vo bu da, siibhasiz ki,mibahisays sobob olurdu, ugurlu hesab edils
bilmozdi. ©On azi ona gors Ki, ibtidai istintag vo cinayat toqibi anlayiglar: vo bu foaliyyatin
mozmunu eyni deyildir. Fikrimizco, onlar bir-birino borabar tutula bilmoz. Digor torafdan,
ibtidai istintag 6z mozmunu etibarilo genis vo boylk hacmli foaliyyatdir vo 0, nainki
ittiham, hom do mudafio funksiyasinin hoyata kecirimosina yonalmisdir. Cinayat taqibi iso
belo yoniim tanimir. Masalon, tohqiqat¢1 va ya mistontiq ibtidai arasdirma gedisinda nainki
togsirlondirilon soxsi ittiham edon, hom do ona borast veran bitlin zoruri hallar1 vo siibutlar
toplamaga, onlar1 arasdirmaga, todqig etmays vo noshayat, giymsatlondirmoys borcludur.
Tohqiqat¢1 vo ya milstontiq tokcs is tizro cinayst masuliyyatini agirlasdiran hallar1 deyil,
hom do yunglllosdirici hallar1 tam, obyektiv vo hortorofli surstdo yoxlamalidir. Yani
mogsad tokco soxsin togsirkar oldugunu deyil, ham doa cinaysti vo amalin cozalanmali
olmasmi istisna edon hallar1 askar etmokdon ibarot olmalidir.ibtidai arasdirmadan (ibtidai
istintagdan) forgli olarag, cinayst toqibi daha yigcam vo tutumlu anlayisdir. Hiiquq
odobiyyatinda  kegon osrin ortalarindaM.S.Stroqovi¢ cinayat toqibinin asagidaki g

morhoalasini mioyyon etmisdir: 1) cinayot toqibinin baslanmasi; 2) ibtidai istintaq

4M.S. Strogovich, Criminal prosecution in the Soviet criminal process, M., Gos-jurizdat, 1951, pp.73-74.

5V.I. Rokhlin, Criminal prosecution and its meaning, Criminal procedural law, St. Petersburg, 2004, p.26.
0.1. Andreev, “Correlation between the function of prosecution and criminal prosecution according to the
Code of Criminal Procedure of the Russian Federation”, Judicial reform and the formation of a rule of law
state in the Russian Federation: based on materials of a scientific and practical conference. M., 2003, p.137.
’S.1. Viktorsky, Russian criminal process, M., 1997, p.235.
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morhalasinda cinayat tagibi; 3) mehkomoado cinayat tagibi.®

Sonraki dovrlardo bunun daha genis izahi verilir. X.F.Kovriganin fikrinca, cinayat
togibi 6z mazmununa goro asagidaki marhalalori yaradir: 1) téradilmis cinayotlorin askar
olunmasi {izro yerino yetirilon harokatlor; 2)cinayst isinin baglanmasi;3)konkret soxs
barasinds ittihamedici siibutlarin toplanmasi; 4)ittihamin formalasdirilmasi vo elan
edilmasi; 5)prosessual mocburiyyat tadbirinin istonilon ndévinin totbig edilmoasi; 6)
ittihamnamonin tortib edilmasi; 7) mahkoms instansiyalarmda ittihamin miidafia olunmasi.®

Digor yanagsma A.Q.Xaliulina torafindon irali siiriiliir. O miasir dovr Rusiya cinayat
prosessual ganunvericiliyinin middosalarini rohbor tutarag, cinayst togibinin mozmununa
asagidak1 horokatlorin vo gorarlarin daxil edilmosini toklif edir:

1) konkret soxs hagqda cinayst isinin baglanmast;

2) konkret soxSo munasibastds ittihamedici siibutlarin toplanmasima y6nalon istintaq

harakotlorinin aparilmast,

3) konkret saxs barasinds cinayati tératmoakdas siibhonin irali stiriilmasi;

4) ittihamim formalasdirilmasi vo elan olunmast;

5) irali siirtilmiis ittthamin siibuta yetirilmasina yonalon istintaq harakatlorinin hoyata

kecirilmasi;

6) cinayat isinin ittiham aktinin mahkomoys géndarilmasi;

7) mohkomo qarsisinda ittihamin miidafio edilmosi.

Bu yanasmada miisllif cinayat togibinin Rusiya Federasiyasmin Cinayat-Prosessual
Macoallosinin 5-ci maddasinds verilon anlayisdan ¢ixis etmisdir vo bu yanasma cinayat
toqibinin soxslosdirilmis vo yaxud dar monada izahi konsepsiyasina asaslanir. A.Q.Xaliulina
X.F.Kovrigadan forqi olaraq “téradilmis cinayatlorin askar olunmasi {lizro yerins yetirilon
harakatlori” cinayat tagibins aid etmir.

Cinayat toqibi Uzra foaliyyatin mozmun vo mahiyyatinin agiglanmasi onu iki torkib
hissays ayirmaga imkan vermisdir:

— mohkomoyagodarki icraatda cinayst togibi (bunun mahiyysti cinayatin
toradilmasindo togsiri olan soxsin ifsa edilmosi, osaslandirilmig ittihamin hazirlanmasi

moqsadi ilo cinayat-prosessual qganunvericiliklo mioayyan edilmis qaydada cinayat

8M.S. Strogovich, The course of the Soviet criminal process, M., 1968, p.194.

Z.F. Kovriga, Procedural problems of criminal prosecution and protection, Legal conflictology, Voronezh,
2000, p.52.

0A.G. Khaliulin, Implementation of the function of criminal prosecution by the Prosecutor's Office of Russia,
Kemerovo, 1997, p.47.
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hadisasinin stibut edilmasindan ibaratdir);

— mohkomada cinayat togibi (bunun mahiyyatini dovlst ittihaminin miidafiasi toskil
edir).t!

S.11lyin differensiasiyali yanasma osasinda mohkomoyagodarki icraatda cinayot
toqibinin daha genis asagidaki inkisaf morhalalorini forglondirir:

a) birinci marhalo — «goxslosdirilmomig» moarhala: cinayst togibinin yarandigi andan
slibha edilon soxsin meydana ¢ixmasinadok davam edir;

b) ikinci moarhalo — “soxslosdirilmis” morhala: siibho edilon soxs - miiqassir meydana
cixmisdir;

c) Uguncu marhalo — mohkamoyagodarki icraatda cinayst toqibinin basa catdigi
morhola: ittiham aktmin tortib edilmasi vo cinayst isinin materiallarinin prokurora
gondoarilmosi; cinayat isino Xitam verilmosi; cinayat tagibine xitam verilmasi.

Mahkamada cinayat toqibi prokuror torafindon ittiham aktinin tosdiqi akti ilo dovlot
ittthaminin baslanmasi va cinayat isinin mahkomoya gdndarilmasindan sonra baslanir. Digar
muollif V.F.Kryukov mohkomodas cinayat tagibinin asagidaki morhalalorini gostorir:

1) birinci instansiya mohkamasinds dovlst ittihaminin hoyata kegirilmasi; mahkoma
baxismin hazirliq hissasindo ittiham torafi solahiyystlorinin aldo olunmasi; mohkamas
istintaqinin baslangicinda ittthamin moazmununun ifads olunmasi; ifads olunmus ittihamin
osaslandirilmasi vo siibutlarin todqiq edilmosinds istirak etmo; ddvlot ittihami taroflorin
mohkoms ¢ixiglarinda (zarurst yarandiqda ¢ixislarin biitiin istirakeilar: torafindan etdiklori
nitglordoki naticalori Uzrs replikalarin ifado olunmasi ild) ittiham nitginin séylonilmasi ilo
basa ¢atir, yaxud ittihamdan tam vo ya qismen motivlosdirilmis imtina etmo ilo bitir;

2) apellyasiya, kassasiya, nozarot qaydasinda cinayat islorinin icraat1 morhalalorinds
yeni aclimis hallar (zrs ittihamin miidafiasi.*®

Fikrimizca, cinayat tagibinin mozmununun (inkisaf morhalalorinin) misyyan edilmasi
Uclin asas mogam «ifsa» terminidir ki, bu da cinayat togibinin nainki moqsadi, ham do
cinayat tagibinin moagsadlorine nail olunmasi vasitasidir. Bu halda ifsa etmo — bu, cinayatin
toradilmasindo soxsin togsirinin subuta yetirilmasi Uzro bu foaaliyyatin  mozmununu

(marhalalarini) saciyysalondiran va tasvir edon moarhoalalordan ibarat foaliyyat qaydasidir.

11G. Korolev, Unity and differentiation of the function of criminal prosecution, Legality 2007, No. 7, p.6.
125.1. Ilyin, To the question of the concept of criminal prosecution in the activities of interrogators of the
customs authorities of the Russian Federation, Customs business 2007, No. 3, p.6.

13V.F. Kryukov, Criminal prosecution in court proceedings: criminal-procedural and supervisory aspects of
prosecutors' activities, Kursk 2010, p.22.
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Natica

Cinayat togibinin Azarbaycan RespublikasininCinayat-Prosessual Macallosinds veri-
lon anlayis cinayat toqibinin genis monada vasitoli vo yaxud soxslosdirilmomis izahi
konsepsiyasini oks etdirir. Belo oldugda cinayst toqibinin yalniz konkret soxslor barasindo
hoyata kegirilon ittihamedici foaliyyat hesab edilmasi ilo bagli yanagsma onun dar monada
izahini ifads edir vo na goadoar ki, Cinayat-prosessual Macallods leqal anlayis qiivvadadar,
cinayat toqibi anlayisi bu kontekstdo nozordon kecirilmalidir. Metodik cohstdon cinayat
togibinin - mahiyyati  iki aspektdon xarakterizo edilmolidir, cinayat toagibinin
soXslosdirilmomis vo soxslogdirilmis cinayat togibi Kimi xarakterizo olunmasi onun
mahiyyatinin diizgiin anlagilmasina xidmat edacoyi siibhasizdir. Lakin bu zaman yadda
saxlamag lazimdir ki, cinayat togibinin mahkomoyadok icraatda marhalalsli izahinda forgli
yanasma Oziinii gostaracokdir.

Cinayat taqibi cinayst mihakimo icraati strukturunun asasini togkil edir.Bundan basqa,
cinayat togibi cinayst mihakims icraatinda yardimgi, yaxud komokgi foaliyyat deyil,mohz
homin icraatin horokatverici qivvasidir. ** Cinayot togibinin morhalali foaliyyot kimi
nozordon kecirilmoasi vacibdir. Onun iki- mohkamoyadokicraat vo mohkoms icraati {izro
diferensiallasmis sokildo hoyata kegirilmasi ganunvericilikdo nozards tutulur va har bir
morhalonin 6ziinamoxsus cahatlarinin bu faaliyyats tasiri lablddur. Bu faaliyystin mazmun
elementlori ilo bagl miixtolif yanasmalar olmasina baxmayaraq hesab edirik ki,nozori
yanasma diizdiir, todqiqatin ana xottinin muoyyanedilmasino vo tocriibi foaliyyatin

samoaraliliyino xidmat edir.

“Midhod Qoaforov-Hikmat Eyvazov, “Azarbaycan Respublikasinin cinayat prosesinds cinayst togibi ilo bagli
milahizalor”, Polis Akademiyasinin elmi xabarlaori jurnali, Ne 3 (31), 2021, $.35-40.
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