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sinin 6 Mayis 2016 tarihinde gerceklesen genel kurulda kabul edilerek
ylrtirliige girmistir. Caligmamizda 1994, 2004 ve 2016 York Anvers ku-
rallar1 kargilagtirmali olarak Tiirkge terciime edilmistir.

Anahtar Kelimeler: York Anvers Kurallant 2016, Tiirkge ceviri
ABSTRACT

Comité Maritime International (CMI) Working Group on gene-
ral average was revised the Rules and prepared a framework that will
meet the needs of the ship owners, cargo owners and insurers. The final
text was submitted to the CMI General Assembly which hold on 6 May
2016 at New York Conference and York-Antwerp Rules 2016 were
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1994!

2004°

2016

YORUM KURALI

YORUM KURALI

YORUM KURALI

Miisterek avarya paylagiminda
asagidaki kurallar, kendileri ile
bagdasmayan kanun hiikiimleri
ve uygulamadan etkilenmeksizin
uygulanirlar.

Miisterek avarya paylagtirma-
sinda asagidaki Kurallar, kendi-
leriyle bagdasmayan mevzuat ve
uygulama dikkate alinmaksizin
uygulanacaktir.

Miisterek avarya paylagtirma-
sinda asagidaki Kurallar, kendi-
leriyle bagdasmayan mevzuat ve
uygulama dikkate alinmaksizin
uygulanacaktir.

Ustin Kural ve numarali ku-
rallarda aksi 6ngoriilmedikge,
miisterek avarya Harfli Kurallar
geregince paylagilacaktir.

Ustiin Kural ve numarali Kural-
larda aksi ngoriilmedikge, miis-
terek avarya paylagtirmasi harfli
Kurallara gore yapilacaktir.

Ustiin Kural ve numarali Kural-
larda aksi ngorilmedikce, miis-
terek avarya paylagtirmast harfli
Kurallara gore yapilacaktir.

USTUN KURAL

USTUN KURAL

USTUN KURAL

Makul surette yapilmayan veya
katlanilmayan bir fedakarlik ve
masraf icin hi¢ bir halde paylas-
tirma yapilamayacaktir.

Makul olgiiler icinde yapilma-
yan fedakarlik ve masraflar igin
hicbir halde paylastirma yapil-
mayacaktir.

Makul 6lgiiler icinde yapilma-
yan fedakarlik ve masraflar igin
hicbir halde paylastirma yapil-
mayacaktir.

KURAL A

KURAL A

KURAL A

Bir misterek avarya hareketi
ancak olaganiistii bir fedakarlik
veya olaganiistii bir masrafin
miisterek deniz sergiizestine atil-
mis mal varliklarmi bir tehlike-
den korumak gayesiyle miisterek
selamet icin bilerek ve makul
surette yapilmasi halinde vardir.

1. Bir miisterek avarya hareketi,
ancak ve yalniz ortak deniz ser-
giizestine katilmis olan malvar-
11g1 unsurlarint (degerleri) kargi-
lastiklart bir tehlikeden korumak
amaci ile miisterek selamet icin
bilerek ve makul bir sekilde ola-
gantistii bir fedakarlik veya har-
cama yapilmasi halinde vardur.

1. Bir miisterek avarya hareketi,
ancak ve yalniz ortak deniz ser-
giizestine katilmig olan malvar-
111 unsurlarint (degerleri) kargi-
lagtiklart bir tehlikeden korumak
amaci ile miisterek selamet icin
bilerek ve makul bir sekilde ola-
gantistii bir fedakarlik veya har-
cama yapilmasi halinde vardir.

York Anvers Kurallart 1994 metninin Tiirkce terciimesi yapilirken, Prof. Dr.
Fahiman Tekil’in “Tiirk Hukukunda Miisterek Avarya” adli eserindeki 1950 me-
tin terciimesi ve Prof. Dr. Ergon Cetingil’in “Miisterck Avaryada Yeni Diizenleme
1974 York-Anvers Kurallan” baglikli makalesinden, Prof. Dr. Selim Ataergin’in
“Genel Avarya ve York Antwerp Kurallart 1994 Degisiklikleri” adli terciimesinden
ve Giindiiz Aybay, Erdem Erginel, Hiilya Kartal, Esra Bicer, Isil Giiler'in “York
Anvers Kurallart 1994 (Tiirkce ve Ingilizce metinler), Dr. Oguz Caner’in “York-
Anvers Kurallarmda Cevre Kirlenmesi ve 1994 Yilinda Bu Konuda Yapilan Yeni Dii-
zenlemeler”, Prof. Dr. Fahiman Tekil'in Anisina Armagan, 2003, ss. 93-11 adli
calismalart kargilagtirmali olarak nazara alinmustir.

York Anvers Kurallart 2004 metninin Tiirkce terciimesi Prof. Dr. Didem Algan-
tirk Light'in “York Anvers Kurallar 2004 Miisterek Avarya, Istanbul, 2.b., 2006”
yararlanilmistir. Kargilastirma icin Prof. Dr Ergon Cetingil Prof. Dr. Samim Unan
ve Prof. Dr. Rayegan Kender'in “Miisterek Avarya Hukuku, Istanbul 2011” tarihli
eseri ve resmi terctime RG. 13.1.2014/28881.
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Miigterek avarya fedakarlik ve
masraflart asagida temin edilen
esas lizerinden farkli katilimer il-
gililer arasinda paylagtirilacaktir.

2. Miigterek avarya fedakarlik ve
masraflart asagidaki hiikiimler-
de ongoriilen esaslar tizerinden
farkli katilimer ilgililer arasinda
paylastirilacaktir.

2. Miigterek avarya fedakarlik ve
masraflart asagidaki hiikiimler-
de ongoriilen esaslar iizerinden
farkli katilimer ilgililer arasinda
paylastirilacaktir.

KURAL B

KURAL B

KURAL B

Hepsi ticari faaliyette bulunmak
ve kurtarma hizmeti vermemek
sartiyla bir veya daha ¢cok gemi
yedekte cekildiginde veya bagka
gemi veya gemileri ittiginde bir
deniz sergiizesti vardur.

1. Ticari bir faaliyet kapsaminda
olmak kaydiyla, bir veya daha
¢ok gemi, bir veya birden fazla
gemi tarafindan, kurtarma ol-
maksizin gekiliyor veya itiliyorsa,
bu durumda miisterek bir deniz
sergiizesti vardir.

1. Hepsi bir ticari faaliyette bu-
lunmak ve kurtarma hizmeti ver-
memek sartiyla bir veya daha ¢ok
gemi yedekte ¢ekildiginde veya
baska gemi veya gemileri ittigin-
de bir deniz sergiizesti vardir.

Miigterek bir tehlikeden gemileri
ve eger varsa yiiklerini korumak
amaciyla 6nlemler alinmast du-
rumunda bu Kurallar uygulana-
caktir.

Miisterek bir tehlikeden gemileri
ve eger varsa yiiklerini korumak
amact ile énlem alinmast halin-
de bu Kurallar uygulanacaktir.

Miisterek bir tehlikeden gemileri
ve eger varsa yiiklerini korumak
amaciyla onlemler alinmast du-
rumunda bu Kurallar uygulana-
caktir.

Eger bir gemi, diger bir gemi
veya gemilerden basit bir ayril-
ma islemi sonucunda emniyette
kalabiliyorsa, bu gemi miisterek
bir tehlike altinda degildir, fakat
bu ayrilma kendi bagina bir miig-
terek avarya hareketi ise, bu du-
rumda miisterek deniiz sergiizesti
devam eder.

2. Sadece diger bir gemi veya ge-
milerle olan baglantisinin sonlan-
dirilmastyla giivende olabilecek
bir gemi, o diger gemi veya gemi-
lerle miisterek bir tehlikeye maruz
degildir; fakat baglantinin son-
landirilmast bir miisterek avarya
hareketi ise, bu takdirde miisterek
deniz sergiizesti devam eder.

2. Eger gemiler miisterek bir
tehlike altinda ise ve birinin
ayrilmas: ayrilan geminin tek
basina emniyetini arttirtyorsa
veya miisterek deniz sergiizes-
tine katilan biitiin gemilerin
emniyetini arttirryorsa, bu ay-
rilma miisterek avarya hareketi
olacaktir.

3. Miisterek deniz sergiizestine
katilan gemilerin bir barinma
limanina veya yerine ugramast
halinde, her bir gemi ile baglan-
tili olan harcamalar bu Kurallar
kapsaminda yapilabilecektir.

Kural G’ nin 3. ve 4. paragrafla-
r1 sakli kalmak iizere, miisterek
avarya harcamalari, miisterek
deniz sergiizestinin sona erme-
siyle birlikte sona erecektir.

KURAL C

KURAL C

KURAL C

Miigterek avarya hareketinin
ancak dogrudan sonucu olan za-
rar, hasar ve masraflar Miisterek

Avarya olarak kabul edilecektir.

1. Miisterek avarya hareke-tinin
ancak dogrudan dogruya sonucu
olan zarar ve masraflar miis-terek
avaryaya kabul edilir.

1. Miigterek avarya hareketinin
ancak dogrudan dogruya sonucu
olan zarar ve masraflar miigterek
avaryaya kabul edilecektir.
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Cevre zarar1 veya miisterek deniz
sergiizestine katilmig malvarli-
gindan kirletici maddenin sizma-
st veya birakilmast sonucu maruz
kalinan zarar, hasar ve masraflar
hic¢ bir halde Miisterek Avarya
paylagimina katilmayacaktir.

2. Cevreye verilen zararlarla ilgi-
li olarak veya miisterek deniz ser-
giizestine katilan mallardan sizan
veya birakilan kirletici maddeler
dolayistyla  ugranilan zarar ve
yaptlan masraflar hicbir halde
miisterek avarya paylagmasina
katilmayacaktir.

2. Cevre zarari veya miisterek
deniz sergiizestine katilmig mal-
varligindan kirletici maddenin
sizmast veya birakilmast sonucu
maruz kalinan zarar, hasar ve
masraflar hi¢ bir halde Miisterek
Avarya paylasimina katilmaya-
caktir.

Yolculuk sirasinda veya sonra-
sinda meydana gelen siirastarya,
piyasa degerindeki diismeler ve
gecikme nedeniyle ugranilan za-
rar veya hasar veya masraflar ile

3. Yolculuk sirasinda veya sonra-
sinda meydana gelen siirastarya,
pazar kaybi veya gecikmeden
dogan zarar ve masraflar ile diger
dolayli kayiplar miisterek avarya

3. Yolculuk sirasinda veya sonra-
sinda meydana gelen siirastarya,
pazar kaybi veya gecikme nede-
niyle dogan zarar ve masraflar ile
diger dolayli zarar miisterek avar-

diger dolayli zarar miigterek avar- | olarak kabul edilmez. ya olarak kabul edilmez.
ya olarak kabul edilmeyecektir.
KURAL D KURAL D KURAL D

Fedakarlik veya masrafa neden
olan olay, deniz sergiizestine atil-
mis taraflardan birinin kusurun-
dan dogmus olsa dahi, miisterek
avarya paylagimi yapilacaktr.
Ancak bu kural, kusurlu tarafa
kargt ileri siiriilebilecek savunma
veya talep haklarmi veyahut ku-
surlu tarafin kendi savunma veya
talep haklarini etkilemeyecektir.

Fedakarlik veya masrafa yol acan
olay deniz sergiizestine katilan
taraflardan birinin kusuru sonu-
cu dogmug olsa bile, miisterek
avarya paylasmast yapilir. Ancak
bu kural kusurlu tarafa karst ileri
siirtilebilecek talep ve savunma
haklarini veyahut kusurlu tara-
fin talep veya savunma haklarini
etkilemeyecektir.

Fedakarlik veya masrafa neden
olan olay, deniz sergiizestine atil-
mis taraflardan birinin kusurun-
dan dogmus olsa dahi, miisterek
avarya paylagimi yapilacaktir.
Ancak bu kural, kusurlu tarafa
kargt ileri siiriilebilecek savunma
veya talep haklarini veyahut ku-
surlu tarafin kendi savunma veya
talep haklarini etkilemeyecektir.

KURALE

KURAL E

KURAL E

Zarar veya masrafin miisterek
avarya oldugunu ispat yiikd,
bunu iddia eden tarafa aittir.

1. Misterek avarya dolaysiyla
talepte bulunan taraf, talep etti-
gi zarar veya masrafin miisterek
avaryaya kabul edilebilecegini
ispatla yiikiimlidiir.

1. Misterek avarya dolaysiyla
talepte bulunan taraf, talep etti-
gi zarar veya masrafin miisterek
avaryaya kabul edilebilecegini
ispatla yiikiimlidiir.

Miisterek avarya talebinde bulu-
nan tiim taraflar, miigterek deniz
sergiizestinin sona ermesinden
itibaren 12 ay iginde paylastir-
ma gerektiren zarar ve masraflart
dispecciye yazili olarak bildire-
cektir.

2. Miisterek avarya dolaysiyla
talepte bulunan tiim taraflar,
miisterek  deniz  sergiizestinin
sona ermesinden itibaren 12 ay
icinde paylastirilmasini talep et-
tikleri zarar ve masraflart dispec-
¢iye yazili olarak bildirecektir.

2. Deniz sergiizestinin tiim taraf-
lar1, en kisa siirede kendi tarafla-
rmna diisen katilim degerini des-
tekleyen kanitlarini sunacaktir.
Eger miisterek avarya talebinde
bulunuluyorsa, paylastirma ge-
rektiren zarar ve masraflar, dis-
pecciye yazili olarak bildirilecek
ve iddialarin1 destekler deliller
sunulacaktir.
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Boyle bir bildirimde bulunulmaz
veya bildirimden sonraki 12 ay
icinde bildirimde bulunduklart
iddialarini destekler nitelikte de-
liller sunulmaz veya ilgili tarafa
diisen katilim miktari bildirilmez
ise, dispecci, paylasimin veya
katilimin kapsamini, kendisine
bildirilen dayanarak
serbestge takdir hakkina sahip
olacaktir ki, bu takdire ancak
actkca yanlis oldugunda itiraz
edilebilecektir.

verilere

3. Boyle bir bildirimde bulunul-
maz veya bildirimden sonraki 12
ay icinde bildirimde bulundukla-
r1 iddialarint destekler nitelikte
deliller sunmaz eya ilgili tarafa
diisen katilim miktart bildirilmez
ise dispecci, miisterek avarya
paylagim ve katilimin kapsamint
kendisine ulagmis bilgilere daya-
narak serbestce takdir hakkina
sahip olacaktir ki, bu takdire
ancak acikga yanlis oldugunda
itiraz edilebilecektir.

3. Béyle bir bildirimde bulu-
nulmaz, veya miisterek deniz
sergiizestinin sona ermesinden
veya masrafin 6denmesinden
itibaren 12 ay iginde bildirimde
bulunduklar: iddialarint destek-
ler nitelikte delliler sunulmaz
ise, dispecci katilim degerini,
kendisine bildirilen bilgilere da-
yanarak belirlemekte serbesttir.
Katilim degeri, miisterek deniz
sergiizestinin sona ermesinden
itibaren 12 ay icinde saglan-
malidir, yapilmadigi takdirde
dispegci katilim degerinin ayni
sartlarda serbestce takdir hak-
kina sahip olacaktir. Bu tak-
dir, taraflara yazili olarak bil-
dirilecektir. Bu takdire, ancak
bildirimin tebliginden sonraki
iki ay icinde ve sadece acikca
yanlis oldugunda
bilecektir.

itiraz edile-

4. Deniz sergiizesti taraflarin-
dan biri miisterek avarya olarak
talep edilen fedakarlik ve mas-
raf1 iigiincii bir sahistan tazmin
etme prosediirii icindeyse, bu
durumu dispegciye bildirecek-
tir. Bir tazminatin elde edil-
mesinin basarilmasi halinde bu
tazminat ile ilgili biitiin ayrin-
tilar1 tazminatin elde edilmesi
tarihinden itibaren iki ay i¢inde
dispegciye sunacaktir.

KURAL F

KURAL F

KURAL F

Miigterek avarya olarak kabul
edilecek bir masrafin yerine ya-
pilacak her ilave masraf, varsa
diger ilgililerce elde edilebilecek
tasarrufa bakilmaksizin, kagimni-
lan miisterek avarya tutarindan
fazla olmamak iizere miisterek
avarya kabul edilecektir.

Miisterek avarya olarak kabul
edilecek bir masrafin yerine ya-
pilacak her ilave masraf, varsa
diger ilgililerce elde edilebilecek
tasarrufa bakilmaksizin, kagimni-
lan miisterek avarya tutarindan
fazla olmamak iizere miisterek
avarya kabul edilecektir.

Miisterek avarya olarak kabul
edilecek bir masrafin yerine ya-
pilacak her ilave masraf, varsa
diger ilgililerce elde edilebilecek
tasarrufa bakilmaksizin, kagini-
lan miigterek avarya tutarindan
fazla olmamak iizere miisterek
avarya kabul edilecektir.

G KURALI

G KURALI

G KURALI

Miigterek avarya zarar ve katili-
mina iliskin paylasim, yolculugun
sona erdigi yer ve zamandaki de-
gerler esas alinarak yapilacakur.

1. Miisterek avarya zarar ve katili-
mina iligkin paylasim, yolculugun
son erdigi yer ve zamandaki de-
gerler esas alinarak yapilacaktr.

1. Miisterek avarya zarar ve kati-
limima iligkin paylagim, yolculu-
gun son erdigi yer ve zamandaki
degerler esas alinarak yapilacak-
tr.
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Bu kural, avarya hesap raporu-
nun yapilacagi yerin tespit edil-
mesini etkilemeyecektir.

2. Bu kural, dispecin yapilacag
yerin tespit edilmesini etkileme-
yecektir.

2. Bu kural, dispe¢ raporunun
hazirlanacag yerin tespitini et-
kilemeyecektir.

Bir gemi, Kural X ve XI uyarin-
ca, miisterek avarya kabul edile-
bilecek bir durumda herhangi bir
liman veya yerde bulundugunda
ve yiikiin tamami veya bir kism1
diger vasitalarla varma vyerine
sevk edildiginde, yiikle ilgililer
miimkiin oldugu kadar ihbar
edilmek sartiyla, miisterek avar-
yaya iligkin haklar ve yiikiimlii-
likkler sanki boyle bir sevkiyat
yaptlmamis ve deniz sergiizesti
onceki gemiyle yapilmis gibi,
navlun sozlesme sartlari ve ege-
men hukuka uygun oldugu &lcii-
de devam edecektir.

3. Bir gemi, Kural X ve XI uya-
rinca, miisterek avarya kabul
edilebilecek bir durumda her-
hangi bir liman veya yerde bu-
lundugunda ve yiikiin tamami
veya bir kismi diger vasitalarla
varma yerine sevk edildiginde,
yiikle ilgililer miimkiin oldugu
kadar ihbar edilmek sartiyla,
miisterek avaryaya iligkin haklar
ve yiikiimliiliikler sanki boyle bir
sevkiyat yapilmamig ve deniz ser-
glizesti 6nceki gemiyle yapilmis
gibi, navlun sozlesme sartlart ve
uygulanacak hukuka uygun 6lcii-
de devam eder.

3. Bir gemi, Kural X ve XI uya-
rinca, miisterek avarya kabul
edilebilecek bir durumda her-
hangi bir liman veya yerde bu-
lundugunda ve yiikiin tamami
veya bir kismi diger vasitalarla
varma yerine sevk edildiginde,
yiikle ilgililer miimkiin oldugu
kadar ihbar edilmek sartiyla,
miisterek avaryaya iligkin haklar
ve yiiktimliiliikler sanki boyle
bir sevkiyat yapilmamis ve miig-
terek deniz sergiizesti ©Onceki
gemiyle yapilmig gibi, tagima
sozlesmesi sartlart ve uygulana-
cak hukuka uygun oldugu slciide
devam eder.

Bu Kuralin 3. paragrafinin uygu-
lanmastyla dogan yiike ait miis-
terek avarya katilma payi, yik
sahibi tarafindan kendi hesabi-
na sevk edilmis olsaydi dogacak
masrafi asamayacaktir.

4. Bu Kural'in tigiincii paragrafi-
nin uygulanmasiyla dogan yiike
diisecek miisterek avarya payi,
yiik sahibi tarafindan kendi he-
sabina sevk edilmis olsaydi doga-
cak masrafi agamayacaktir.

4. Bu Kural'in tigiincii paragrafi-
nin uygulanmasiyla dogan yiike
diisecek miisterek avarya payi,
yiik sahibi tarafindan kendi he-
sabina sevk edilmis olsayd: doga-
cak masraf ile siirhdir. Kural
F kapsaminda kabul edilen mas-
raflara bu sinir uygulanmaz.

KURAL 1. DENIZE YUK
ATILMASI

KURAL 1. DENIZE YUK
ATILMASI

KURAL 1. DENIZE YUK
ATILMASI

Ticari teamiillere uygun bir se-
kilde tasinmayan denize atilan
yiik miisterek avarya olarak ka-
bul edilmeyecektir.

Ticari teamiillere uygun ola-
rak taginmayan yiikiin denize
atilmast miisterek avarya kabul
edilmez

Ticari teamiillere uygun ola-
rak taginmayan yiikiin denize
atilmast miisterek avarya kabul
edilmez.

ile yiikiin denize atilmast icin
actlan ambar kapagi veya diger
bir acikliktan suyun girmesi so-
nucunda dogan zarar ve hasar
miisterek avarya olarak kabul
edilecektir.

zarar ve hasar ile yiikiin denize
atilmast i¢in agilan ambar kapagi
veya diger bir acikliktan suyun
girmesi sonucunda dogan zarar
ve hasar miigterek avarya olarak

kabul edilir.

KURAL II. MUSTEREK KURAL II. MUSTEREK KURAL II. MUSTEREK
SELAMET UGRUNA SELAMET UGRUNA SELAMET UGRUNA
YAPILAN FEDAKARLIK YAPILAN FEDAKARLIK YAPILAN FEDAKARLIK

SONUCU DOGAN ZARAR SONUCU DOGAN ZIYA SONUCU DOGAN ZIYA
VE HASAR VEYA HASAR VEYA HASAR
Miisterek deniz sergiizestine ka- | Miisterek ~ deniz  sergiizestine | Miisterek deniz sergiizestine ka-
tilmis malvarligina miisterek se- | katilmig  malvarligina  miiste- | tilmig olan varliklarin miisterek
lamet ugruna yapilan fedakarlik | rek seldimet ugruna yapilan | selameti icin yapilan fedakarlik
sonucunda dogan zarar ve hasar | fedakarlik sonucunda dogan | suretiyle veya bunun sonucu ola-

rak dogan ve miisterek selamet
ugruna yiiklerin atilmast amacty-
la agilan ambar kapaklarindan
veya baska yerlerden giren sula-
rin sebep oldugu ziya veya hasar
miisterek avarya olarak kabul

edilir.
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KURAL II1. GEMIDE
YANGIN SONDURME

KURAL II1. GEMIDE
CIKAN YANGININ
SONDURULMESI

KURAL II1. GEMIDE
CIKAN YANGININ
SONDURULMESI

Gemide ¢ikan bir yangini séndiir-
mek i¢in yanmakta olan bir gemi-
yi karaya ¢ekmek veya batirmak
i¢in olugan zararlar da dahil ol-
mak iizere suyla veya diger bir se-
kilde gemi ve yiik veya herhangi
birine gelen zarar miigterek avar-
ya olarak kabul edilecektir. Her
nasil kaynaklanirsa kaynaklansin
dumandan veya atesin yaratit
1sidan dogan zarar miigterek avar-
ya olarak kabul edilmeyecektir.

Gemide ¢ikan bir yangini son-
diirmek igin yanmakta olan bir
gemiyi karaya cekmek veya batir-
mak icin olugan zararlar da dahil
olmak iizere suyla veya diger bir
sekilde gemi ve yiik veya her-
hangi birine gelen zarar miisterek
avarya olarak kabul edilecektir.
Her nasil kaynaklanirsa kaynak-
lansin dumandan veya atesin ya-
ratig1 1sidan dogan zarar miisterek
avarya olarak kabul edilmez.

Gemide g¢ikan bir yangint son-
diirmek igin yanmakta olan bir
gemiyi karaya cekmek veya batir-
mak icin olusan zararlar da dahil
olmak iizere suyla veya diger bir
sekilde gemi ve yiik veya her-
hangi birine gelen zarar miisterek
avarya olarak kabul edilecektir.
Her nasil kaynaklanirsa kaynak-
lansin dumandan veya atesin ya-
ratig1 isidan dogan zarar miisterek
avarya olarak kabul edilmez.

KURAL IV. ENKAZIN
KESILMESI

KURAL IV. ENKAZIN
KESILMESI

KURAL IV. ENKAZIN
KESILMESI

Bir kaza sonucu ¢nceden tama-
men yok olmus veya siiriiklenmis
bir enkazin veya gemi pargalari-
nin kesilip atilmasindan dogan
zarar ve hasar miisterek avarya

Bir kaza sonucu ¢nceden tama-
men yok olmug veya siiriiklenmis
bir enkazin veya gemi pargalari-
nin kesilip atilmasindan dogan
zarar ve hasar miisterek avarya

Bir kaza sonucu ¢nceden tama-
men yok olmug veya siiriiklenmis
bir enkazin veya gemi pargalari-
nin kesilip atilmasindan dogan
zarar ve hasar miigterek avarya

olarak kabul edilmeyecektir. olarak kabul edilmez. olarak kabul edilmez.
KURAL V. BILEREK KURAL V. BILEREK KURAL V. BILEREK
KARAYA OTURTMA KARAYA OTURTMA KARAYA OTURTMA

Bir gemi, miisterek selamet ugru-
na bilerek karaya oturtuldugun-
da, karaya kendiliginden otura-
cak olsun veya olmasmn, bunun
sonucunda miisterek deniz sergii-
zestine katilan malvarligina gelen
zarar ve hasar miisterek avarya

Bir gemi, miisterek selamet ugru-
na bilerek karaya oturtuldugun-
da, karaya kendiliginden otura-
cak olsun veya olmasmn, bunun
sonucunda miisterek deniz sergii-
zegtine katilan malvarligina gelen
zarar ve hasar miisterek avarya

Bir gemi, miisterek selamet ugru-
na bilerek karaya oturtuldugun-
da, karaya kendiliginden otura-
cak olsun veya olmasmn, bunun
sonucunda miisterek deniz sergii-
zegtine katilan malvarligina gelen
zarar ve hasar miisterek avarya

kabul edilecektir. kabul edilir. kabul edilir.
KURAL VI. KURTARMA KURAL VI. KURTARMA KURAL VI. KURTARMA
UCRETI UCRETI UCRETI

a) Miisterek bir deniz sergiizes-
tine girmis taraflarin szlegsmeye
dayali veya sozlesme dist olsun,
kurtarmayla ilgili olarak yaptik-
lart harcamalar, kurtarma faali-
yetlerinin miisterek deniz sergii-
zestine katilan malvarliklarint
tehlikeden korumak amaciyla
yaptlmis olmast halinde miigte-
rek avarya kabul edilecektir.

a. Kanunen caiz olarak dogan faiz
ve ilgili avukatlik ticretleri gibi
6demelerde dahil olmak tizere ya-
pilan kurtarma édemeleri miiste-
rek avarya olarak kabul edilmeye-
cektir. Ancak, kurtarma tarafla-
rindan biri, diger tarafin 6demesi
gereken kurtarma katilim paymnin
tamamini veya bir kismini faiz ve
avukatlik iicretleri dahil olmak
tizere 6demis (kurtarilan degerler
tizerinden hesaplanan ve miiste-
rek avarya katilim degerleriyle
degil) ise, bu diger tarafin 6de-
mesi gerekli olup da 6denmemis
olan bu kurtarma katilim payi,
paylagtirma sirasinda bunu 6de-
mis olan taraf hesabina alacak ve
adina 6deme yapilan tarafa borg
olarak kaydedilecektir.

(a) Miisterek bir deniz sergiizes-
tine girmis taraflarin szlesmeye
dayali veya sozlesme dist olsun,
kurtarmayla ilgili olarak yaptik-
lart harcamalar, kurtarma faali-
yetlerinin miigterek deniz sergii-
zestine katilan malvarliklarint
tehlikeden korumak amaciyla
yapilmis ve b, ¢, d, e paragrafla-
rina dahil olmast halinde miigte-
rek avarya kabul edilecektir.
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(b) Yukaridaki (a) paragrafi-
na ragmen, deniz sergiizestine
girmis taraflarin kurtaricilara
karst ayr1 bir sdzlesmesel veya
yasal sorumlulugu oldugu tak-
dirde kurtarma sadece asagi-
daki hallerden birinin dogmast
halinde miisterek avarya kabul
edilecektir;

(i) yolculuk siiresince sonraki
bir kaza veya malvarliginin ziya
ve hasara ugramasi sonucunu
doguran sartlarin var olmasi ve
bunun sonucunda kurtarilmig
ve katilan malvarliklari arasinda
6nemli bir farklilik dogmus ise,
(ii) 6nemli miisterek avarya fe-
dakarliklarinin bulunmasi,

(iii) kurtarilmis degerlerin acik-
¢a hatali olmas1 ve kurtarma
masraflarinin  paylagtirilmasin-
da 6nemli hatanin bulunmasi.
(iv)kurtarma taraflarindan biri-
nin, diger tarafa ait 6nemli bir
miktardaki paylagtirma payini
ddemis olmasi halinde,

(v)onemli orandaki taraflarin
kurtarma talebinin farkl: terim-
ler iizerinde kargilanmis olmast
faiz, doviz diizeltme ve kurtari-
cinin veya katilan ilgilinin yasal
masraflarinin hig bir sekilde na-
zara alinmamis olmasi.

Miisterek avarya kabul edilen
harcamalara, 1989 Milletlerara-
st Kurtarma Konvansiyonun 13.
maddesinin  1(b) paragrafinda
belirtilen kurtaricilarin gevreye
gelebilecek zarar1 6nlemeye veya
azaltmaya yonelik beceri ve ¢a-
balarini kapsayan kurtarma ticre-

ti de dahildir.

b. Paragraf (a) da belirtilen kur-
tarma 6demelerine, 1989 Millet-
lerarast Kurtarma Sézlesmesi'nin
13’tincti maddesinin birinci fik-
rasinin (b) bendinde belirtilen
cevreye gelebilecek zararlart ¢n-
lemeye veya azaltmaya yonelik
beceri ve ¢abalarini kapsayan
kurtarma iicreti de dahildir.

(c) Paragraf (a) da belirtilen kur-
tarma 6demelerine, 1989 Millet-
lerarast Kurtarma Sézlesmesi'nin
13’tincti maddesinin birinci fik-
rasinin (b) bendinde belirtilen
gevreye gelebilecek zararlart ¢n-
lemeye veya azaltmaya yonelik
beceri ve ¢abalarini kapsa-yan
kurtarma iicreti de dahildir.

b) Adi gecen Konvansiyonun
14. maddesi geregince, kurtari-
ciya bu maddenin 4. paragrafi
kapsaminda veya buna benzer
kurallara gore ddenmesi gereken
6zel tazminat miisterek avarya
kabul edilmeyecektir.

c.  Yukarida adi  gegen
Sézlesme’nin  14'tincti maddesi
geregince, kurtariciya bu mad-
denin 4. Paragrafi kapsaminda
veya buna benzer kurallara gore
(6rnegin - SCOPIC)  ddenmesi
gereken 6zel tazminat miisterek
avarya kabul edilmeyecektir ve
paragraf (a) da belirtilen bir kur-
tarma 6demesi olarak degerlen-
dirilmeyecektir.

(d)  Yukarida adi  gecen
Sézlesme’nin 14'tincti maddesi
geregince, kurtariciya bu mad-
denin 4. paragrafi kapsamimda
veya buna benzer kurallara gore
(6rnegin SCOPIC) 6den-mesi
gereken 6zel tazminat miisterek
avarya kabul edilmeyecektir ve
paragraf (a) da belirtilen bir kur-
tarma 6demesi olarak degerlen-
dirilmeyecektir.
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KURAL VIL. MAKINA KURAL VII. MAKINE VE KURAL VIL. MAKINE VE
VE KAZANLARA GELEN KAZANLARA VERILEN KAZANLARA VERILEN
HASAR HASAR HASAR

Karaya oturmug ve tehlike icinde
yeniden yiizmeye caligan bir ge-
minin herhangi bir makinasinin
veya kazanlarmim hasara ugra-
mast halinde, bu hasar riskinin
g6z 6niine alarak miisterek se-
lamet ugruna geminin yiizdiiriil-
mesi amacindan dogdugu goste-
rildigi takdirde, miisterek avarya
kabul edilecektir. Ancak, gemi
yiizer haldeyken ana makinasi-
nin ve kazanlarin galigmasinin
her tiirlii sartlar altinda neden
oldugu zarar ve hasar miisterek
avarya olarak kabul edilemez.

Karaya oturmug ve tehlike icinde
yeniden yiizmeye caligan bir ge-
minin herhangi bir makinasinin
veya kazanlarmin hasara ugra-
mast halinde, bu hasar riskinin
gdz Oniine alinarak miisterek
selamet ugruna geminin yiiz-
diiriilmesi amacindan dogdugu
gosterildigi  takdirde, miisterek
avarya kabul edilecektir. Ancak,
gemi yiizer haldeyken pervaneyi
harekete geciren makinesinin ve
kazanlarin ¢aligmasinin  neden
oldugu zarar ve hasar miisterek
avarya kabul edilemez.

Karaya oturmug ve tehlike icinde
yeniden yiizmeye caligan bir ge-
minin herhangi bir makinasinin
veya kazanlarmimn hasara ugra-
mast halinde, bu hasar riskinin
gdz Oniine alinarak miisterek
selamet ugruna geminin yiiz-
diirtilmesi amacindan dogdugu
gosterildigi  takdirde, miigterek
avarya kabul edilecektir. Ancak,
gemi yiizer haldeyken pervaneyi
harekete geciren makinesinin ve
kazanlarin  ¢aligmasinin  neden
oldugu zarar ve hasar miisterek
avarya kabul edilemez.

KURAL VIIL. KARAYA
OTURMUS GEMININ
HAFIFLETILMESI
GIDERLERI VE BUNUN
SONUCU OLAN HASAR

KURAL VIIL. KARAYA
OTURMUS GEMININ
HAFIFLETILMESI
GIDERLERI VE BUNUN
SONUCU OLAN HASAR

KURAL VIIL. KARAYA
OTURMUS GEMININ
HAFIFLETILMESI
GIDERLERI VE BUNUN
SONUCU OLAN HASAR

Karaya oturmus bir geminin yiik,
yakit ve kumanyalari veya bun-
lardan herhangi biri miisterek
avarya hareketi olarak bosaltil-
migsa, hafifletmenin olagandist
masraflart, layter kirast ve eger
yapilmisg ise yeniden yiikleme
masraflart ve bunlardan dogan
ve miisterek deniz sergiizestine
katilan malvarligina gelen zarar
ve hasar miisterek avarya kabul
edilecektir

Karaya oturmus bir geminin yiik,
yakit ve kumanyast veya bun-
lardan herhangi biri miisterek
avarya hareketi olarak bosaltil-
migsa, hafifletmenin olagan dist
masraflar1, layter kirast ve eger
yaptlmigsa  yeniden  yiikleme
masraflart ve bunlardan dogan
miisterek deniz sergiizestine ka-
tilan varliklarin ugradiklari za-
rar veya hasar miigterek avarya
sayilir.

Karaya oturmus bir geminin yiik,
yakit ve kumanyast veya bunlar-
dan herhangi biri miigterek avar-
ya hareketi olarak bosaltilmigsa,
hafifletmenin olagan dist masraf-
lari, layter kirast ve eger yapil-
missa yeniden yiikleme masrafla-
r1 ve bunlardan dogan miisterek
deniz sergiizestine katilan varlik-
larmn ugradiklari zarar veya hasar
miisterek avarya sayilir.

KURAL IX. YUK, GEMI
MALZEMELERI VE
KUMANYALARIN YAKIT
OLARAK KULLANILMASI

KURAL IX. YUK, GEMI
MALZEMELERI VE
KUMANYALARIN YAKIT
OLARAK KULLANILMASI

KURAL IX. YUK, GEMI
MALZEMELERI VE
KUMANYALARIN YAKIT
OLARAK KULLANILMASI

Yiik, geminin malzemeleri ve
kumanyalari veya bunlardan biri
tehlike aninda miigterek selamet
ugruna zorunlu olarak yakit ama-
ciyla kullanildiginda miisterek
avarya kabul edilecektir. Ancak,
gemi malzemesinin ve kuman-
yalarinin bedeli bu sekilde miis-
terek avarya olarak kabul edil-
diginde amaglanan yolculugun
tamamlanmast icin kullanilacak
olan yakitin tahmini degeri miig-
terek avaryadan mahsup edile-
cektir.

Yiik, geminin malzemeleri ve
kumanyalari veya bunlardan biri
tehlike aninda miigterek selamet
ugruna zorunlu olarak yakit ama-
ciyla kullanildiginda miisterek
avarya kabul edilecektir. Ancak,
gemi malzemesinin ve kuman-
yalarinin bedeli bu sekilde miis-
terek avarya olarak kabul edil-
diginde amaglanan yolculugun
tamamlanmast icin kullanilacak
olan yakitin tahmini degeri miis-
terek avaryadan mahsup edile-
cektir.

Yiik, geminin malzemeleri ve
kumanyalari veya bunlardan biri
tehlike aninda miigterek selamet
ugruna zorunlu olarak yakit ama-
ciyla kullanildiginda  miisterek
avarya kabul edilecektir. Ancak,
gemi malzemesinin ve kuman-
yalarinin bedeli bu sekilde miis-
terek avarya olarak kabul edil-
diginde amaglanan yolculugun
tamamlanmast icin kullanilacak
olan yakitin tahmini degeri miis-
terek avaryadan mahsup edile-
cektir.




214 —— MUHF - HAD, C.22,S.2

KURAL X. BARINMA
LIMANINDAKI
MASRAFLAR vs

KURAL X. BARINMA
LIMANINDAKI
MASRAFLAR vs

KURAL X. BARINMA
LIMANINDAKI
MASRAFLAR vs.

a) Bir gemi, kaza, fedakarlik veya
diger olaganiistii durumlar nede-
niyle bir barinma yerine veya li-
manina girer veya yiikleme yerine
veya limanina dénerse bu barin-
ma veya dénme miigterek selamet
ugruna gerekli énlem olmast ko-
suluyla bu liman veya yere giris
masraflart miigterek avarya kabul
edilecektir. Bir geminin bu liman
veya yerden ilk yiikiiniin tiimii ya
da bir kismi ile hareketinde ¢ikig
masraflart da barinma limanina
girme veya dénme neticesi sayi-
labilmek sartiyla miigterek avarya

kabul edilecektir.

a. (i) Bir gemi, kaza, fedakarlik
veya diger olaganistii haller
nedeniyle miigterek sela-met ug-
runa zorunlu oldugunda, bir ba-
rinma liman veya yerine girmis
veya yiikleme limant1 veya yerine
dénmiigse, bu liman veya yere
giris masraflart miisterek avarya
kabul edilir. Geminin bu liman
veya yerden ilk yiikiiniin tamami1
veya bir kismu ile sefere ¢ikmast
halinde bu yere girmenin veya
dénmenin sonucu olan ¢ikis
masraflart benzer sekilde miiste-
rek avaryaya kabul olunur.

(a) (i) Bir gemi, kaza, fedakarlik
veya diger olaganiistii haller ne-
deniyle miisterek selamet ugruna
zorunlu oldugunda, bir barmma
liman veya yerine girmis veya
yiikleme limani veya yerine
dénmiigse, bu liman veya yere
giris masraflart miisterek avarya
kabul edilir. Geminin bu liman
veya yerden ilk yiikiiniin tamami1
veya bir kismu ile sefere ¢ikmast
halinde bu yere girmenin veya
dénmenin sonucu olan ¢ikis
masraflart benzer sekilde miigte-
rek avaryaya kabul olunur.

Bir gemi herhangi bir barmnma
limani veya yerinde bulunur ve
bu liman veya yerde tamirin ya-
pilmast miimkiin olmadigindan
baska bir liman veya yere gitmesi
gerektiginde bu Kural hiikmii
ikinci liman veya yer i¢in de ba-
rinma liman veya yeriymis gibi
aynen uygulanacakur. Gegici
tamir ve cekmeden ileri gelen-
ler de dahil olmak iizere, boyle
bir yer degistirmenin masraflart
miisterek avaryaya dahil kabul
edilecektir. Bu yer degisim nede-
niyle uzayan yolculuga Kural XI
hiikiimleri uygulanacaktir.

(ii) Bir gemi herhangi bir barin-
ma limani veya yerinde bulunur
ve bu liman veya yerde tamirin
yaptlmast miimkiin olmadigin-
dan bagka bir barinma limanina
veya yerine gitmesi gerektiginde
bu Kural hitkmii ikinci barinma
limant veya yeri i¢in de barmnma
liman veya yeriymis gibi aynen
uygulanacak ve gecici tamir ve
¢ekmeden ileri gelenler de dahil
olmak iizere, boyle bir yer degis-
tirmenin neden oldugu masraflar
miisterek avarya kabul edilecek-
tir. Bu yer degisim nedeniyle
uzayan yolculuga Kural XI hii-
kiimleri uygulanacaktir.

(ii) Bir gemi herhangi bir barin-
ma limant1 veya yerinde bulunur
ve bu liman veya yerde tamirin
yaptlmast miimkiin olmadigin-
dan bagka bir liman veya yere
gitmesi gerektiginde bu Kural
hiikmii ikinci liman veya yer igin
de barinma liman veya yeriymis
gibi aynen uygulanacak ve gegici
tamir ve cekmeden ileri gelenler
de dahil olmak iizere, boyle bir
yer degistirmenin neden oldugu
masraflar miisterek avarya kabul
edilecektir. Bu yer degisim nede-
niyle uzayan yolculuga Kural XI
hiikiimleri uygulanacaktir.

b. (i) Yiikleme, ara veya barinma
liman veya yerinde, yiik, yakit
veya kumanyayi bosaltmak veya
gemi icinde elden gecirmek igin
yapilan masraflar, bu elden gegir-
menin veya bogaltmanin miisterek
selametin temini veya fedakarlik
veya kaza sonucu gemide dogmug
hasarin tamiri igin gerekli olmak
ve ayrica yolculuga giivenlik igin-
de devam, tamirin yapilmasma
bagli bulunmak kosulu ile miis-
terek avarya kabul edilir. Ancak
yiikleme ya da ugrama yeri ya
da limanmda ortaya ¢ikan hasar
yolculuk sirasindaki bir kaza veya
olagandistii bir durum ile ilgili bu-
lunmazsa, elden gecirme ve bogalt-
manin giderleri miisterek avarya
olarak kabul edilmeyecektir.

(b) (i) Yiikleme, ara veya ba-
rinma liman veya yerin-de, yiik,
yakit veya kumanyayr bogaltmak
veya gemi icinde elden gecirmek
icin yapilan masraflar, bu elden
gecirmenin  veya  bosaltmanin
miigterek selametin temini veya
fedakarlik veya kaza sonucu ge-
mide dogmus hasarm tamiri igin
gerekli olmak ve ayrica yolculuga
giivenlik icinde devam, tamirin
yapilmasina bagli bulunmak kosu-
lu ile miisterek avarya kabul edilir.
Ancak yiikleme ya da ugrama yeri
ya da limaninda ortaya ¢ikan ha-
sar yolculuk sirasindaki bir kaza
veya olaganiistii bir durum ile ilgili
bulunmazsa, elden gecirme ve bo-
saltmanin giderleri miisterek avar-
ya olarak kabul edilmeyecek-tir.
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Yiik, yakit ya da kumanyanin
yolculuk sirasinda meydana ge-
len istif bozuklugunu diizeltmek
amaciyla gemi icinde elden gegi-
rilme ve bosaltilma masraflart bu
islemin miisterek selamet icin ge-
rekli olmadikga, miisterek avarya
olarak kabul edilemeyecektir.

(ii) Yiik, yakit ya da kumanyanimn
yolculuk sirasinda meydana ge-
len istif bozuklugunu diizeltmek
amaciyla gemi icinde elden gegi-
rilme ve bogaltilma masraflari bu
islemin miisterek selamet icin ge-
rekli olmadik¢a, miisterek avarya
olarak kabul edilemeyecektir.

(ii) Yiik, yakit ya da kumanyanmn
yolculuk sirasinda meydana ge-
len istif bozuklugunu diizeltmek
amaciyla gemi icinde elden gegi-
rilme ve bogaltilma masraflari bu
islemin miisterek selamet icin ge-
rekli olmadik¢a, miisterek avarya
olarak kabul edilemeyecektir.

c) Yiik, yakit ve kumanyalarin
elden gegirilmesi ve bosaltma
masraflarinin - miigterek avarya
kabul edildigi hallerde bunlarin
yeniden yiikleme ve gemide is-
tifleme masraflart ile depolama
giderleri ve makul sekilde ya-
pilmak sartiyla sigorta masraflart
da dahil miisterek avarya olarak
kabul edilecektir. Yeniden yiik-
leme ve istifleme icin harcanan
fazla zaman i¢in Kural XI'in hii-
kiimleri uygulanacaktir.

c. Yiik, yakit ve kumanyanin el-
den gecirme ve bosaltma masraf-
larinin miisterek avaryaya kabul
edildigi hallerde, bunlarin yeni-
den yiikleme ve gemide istifleme
masraflart ile depolama giderleri
ve makul sekilde yapilmak gar-
tiyla sigorta masraflart da dahil
miisterek avarya olarak kabul
edilecektir. Yeniden yiikleme ve
istifleme i¢in harcanan fazla za-
man i¢in Kural XI'in hiikiimleri
uygulanacaktir.

(c) Yiik, yakit ve kumanyanin
elden gegirme ve bogaltma mas-
raflarinin - miigterek  avaryaya
kabul edildigi hallerde, bunla-
rin yeniden yiikleme ve gemide
istifleme masraflari ile depolama
giderleri ve makul sekilde yapil-
mak sartiyla sigorta masraflart
da dahil miisterek avarya olarak
kabul edilecektir. Yeniden yiik-
leme ve istifleme icin harcanan
fazla zaman i¢in Kural XI'in hii-
kiimleri uygulanir.

Ancak, gemi mahkum edilmis
veya ilk yolculuguna devam et-
mezse, geminin mahkum edildigi
yada yolculugun birakildigi tarihe
kadar olan depolama masraflari,
ya da geminin mahkum edilmesi
ya da yolculugun birakilmas yiik
bosaltmanin tamamlanmasindan
onceki bir tarihte meydana gel-
misse bu bosaltmanin tamamlan-
dig1 tarihe kadar olan depolama
masraflart miisterek avarya olarak

Ancak, gemi mahkum edilmis
veya ilk yolculuguna devam et-
mezse, geminin mahkum edildigi
yada yolculugun birakildig: tarihe
kadar olan depolama masraflari,
ya da geminin mahkum edilmesi
ya da yolculugun birakilmas yiik
bosaltmanin tamamlanmasindan
onceki bir tarihte meydana gel-
misse bu bosaltmanin tamamlan-
dig1 tarihe kadar olan depolama
masraflart miisterek avarya olarak

(d) Ancak, gemi mahkum edil-
mis veya ilk yolculuguna devam
etmezse, geminin mahkum edil-
digi ya da yolculugun birakildigt
tarihe kadar olan depolama mas-
raflar;, ya da geminin mahkum
edilmesi ya da yolculugun birakil-
mast yiik bosaltmanin tamamlan-
masindan ¢nceki bir tarihte mey-
dana gelmigse bu bosaltmanin
tamamlandig tarihe kadar olan
depolama masraflari  miisterek

kabul edilecektir. kabul edilecektir. avarya olarak kabul edilecektir.
KURAL XI. GEMI KURAL XI. GEMI KURAL XI. GEMI
ADAMLARININ UCRET ADAMLARININ UCRET ADAMLARININ UCRET
VE BAKIM MASRAFLARI | VE BAKIM MASRAFLARI | VE BAKIM MASRAFLARI
ILE BARINMA ILE BARINMA ILE BARINMA
LIMANINA GIRME VE LIMANINA GIRME VE LIMANINA GIRME VE
BU LIMANDAKI DiGER BU LIMANDAKI DiGER BU LIMANDAKI DiGER
MASRAFLAR MASRAFLAR MASRAFLAR

a) Bir geminin bir barinma lima-
nt ya da yerine girmesi veya yiik-
leme limant1 veya yerine dénmesi
masraflart Kural X (a) uyarinca
miisterek avarya olarak kabul
ediliyorsa, bu barinma veya
donme dolayistyla  yolculugun
uzamasi siiresi i¢inde kaptan, za-
bitler ve miirettebat igin makul
olgiide yapilmig iicret ve bakim
giderleri ile yakit ve kumanyalar
icin yapilan masraflar miigterek
avarya olarak kabul edilecektir.

a. Geminin bir barinma liman
veya yerine girmesi veya yiikle-
me limani veya yerine dénmesi
nedeniyle uzayan yolculukta,
kaptan, zabitan ve miirettebatin
makul olgiiler icindeki iicret ve
bakim giderleriyle tiiketilen ya-
kit ve kumanya Kural X (a) hiik-
miine gore boyle bir veya yere
girme masraflarinin - miigterek
avarya sayilmast halinde, miiste-
rek avaryaya kabul edilir.

(a) Geminin bir barinma liman
veya yerine girmesi veya yiikle-
me limani veya yerine dénmesi
nedeniyle uzayan yolculukta,
kaptan, zabitan ve miirettebatin
makul 6lgiiler icindeki iicret ve
bakim giderleriyle tiiketilen ya-
kit ve kumanya Kural X (a) hiik-
miine gore boyle bir veya yere
girme masraflarinin - miisterek
avarya sayilmasi halinde, miiste-
rek avaryaya kabul edilir.
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b) Bir gemi, kaza, fedakarlik ya
da diger olaganiistii durumlar
sonucu olarak miisterek sela-
met icin ya da fedakarlik ya
da kaza sonucu gemide dogan
hasarin yolculugu giiven i¢inde
devam yéniin-den gerektirdigi
onarim zorunlulugu kargisinda,
herhangi bir liman ya da yere
girer veya orada alikonulursa,
bu liman ya da yerde geminin
yolculuga devam edebilecek
duruma geldigi ve ya gelmesi
gerektigi ana kadar gecen ek
bekleme siiresi iginde makul
dlciide sarfedilmis kaptan, zabi-
tan ve gemi adamlarina ait iicret
ve bakim masraflar1 miisterek
avarya olarak kabul edilecektir.

b. Bu ve diger kurallarin uygulan-
masinda, kaptan, zabitan ve gemi
adamlarina veya onlar yararina
yapilan biitiin 6demeler, ister
gemi malikinin yasal yiikiimlii-
liklerinden isterse is sozlesme-
sinden dogmug olsunlar, ticret
sayilir.

c. (i) Bir gemi, kaza, fedakarlik
veya diger olaganiistii haller so-
nucu miisterek selamet ugruna
veya fedakarlik veya kaza ile
geminin ugradigi hasarlarin yol-
culugun emniyet iginde devami
yoniinden  tamir  zorunlulugu
kargisinda, herhangi bir liman
veya yere girer veya orada kalir-
sa, bu liman veya yerde geminin
yola devami igin hazir hale geti-
rildigi veya getirilmesi gerektigi
ana kadar gecen ek durma devre-
sinde tiiketilen kumanya ve ya-
kit miisterek avaryaya girmeyen
tamirlerin yapilmast sebebiyle
tiiketilenler hari¢ olmak iizere,
miisterek avaryaya kabul edilir.

(b) (i) Bir gemi, kaza, fedakarlik
ya da diger olaganiistii durumlar
sonucu olarak miisterek selamet
icin ya da fedakarlik ya da kaza
sonucu gemide dogan hasarin
yoleulugu giiven iginde devam
yoniinden gerektirdigi onarim
zorunlulugu kargisinda, herhangi
bir liman ya da yere girer veya
orada alikonulursa, bu liman ya
da yerde geminin yolculuga de-
vam edebilecek duruma geldigi
veya gelmesi gerektigi ana kadar
gegen ek bekleme siiresi icinde
makul 6l¢iide sarfedilmis kaptan,
zabitan ve gemi adamlarina ait
ticret ve bakim masraflari miis-
terek avarya olarak kabul edile-
cektir.

Miisterek avarya kabul edilme-
yen tamir yapilmasi siiresince
harcanan yakit ve kumanyalar
harig, ilave zamanda harcanan
yakit ve kumanyalar miisterek
avarya kabul kabul edilecektir.

(ii) Miisterek avarya kabul
edilmeyen tamir yapilmasi sii-
resince harcanan yakit ve ku-
manyalar haric, ilave zamanda
harcanan yakit ve kumanyalar
miisterek avarya kabul kabul
edilecektir.

Miisterek avarya kabul edilme-
yen tamir siiresince harcanan li-
man masraflart harig, ek bekleme
siiresi icinde dogan liman mas-
raflart benzer sekilde miisterek
avarya olarak kabul edilecektir.

(ii) Miisterek avarya kabul edil-
meyen tamir siiresince harcanan
liman masraflart harig, ek bek-
leme siiresi i¢inde dogan liman
masraflart benzer sekilde miis-
terek avarya olarak kabul edile-
cektir.

(iii)Misterek ~ avarya  kabul
edilmeyen tamir siiresince har-
canan liman masraflari harig,
ek bekleme siiresi icinde dogan
liman masraflar1 benzer sekilde
miisterek avarya olarak kabul
edilecektir.

Yiikleme veya ugrama yer ve
limanmda tesbit edilen gemi
hasarinin ~ yolculuk  sirasinda
meydana gelmis bir kaza veya
diger olaganiistii durumla ilgili
olmadig1 halde, bu hasarin tamir
edilmesi geminin yolculuguna
giiven i¢inde devam edebilmesi
yoniinden gerekli de olsa, tes-
pit edilen hasarin onarimi igin
gegen ek bekleme siiresi icinde
kaptan, gemi zabitanlari ve gemi
adamlarinin  {icret ve bakim
masraflart ve yakit, kumanya ve
liman masraflari miisterek avarya
olarak kabul edilmeyecektir.

(iii) Yiikleme veya ugrama yer
ve limaninda tesbit edilen gemi
hasarinin  yolculuk  sirasinda
meydana gelmis bir kaza veya
diger olaganiistii durumla ilgili
olmadig1 halde, bu hasarin tamir
edilmesi geminin yolculuguna
giiven i¢inde devam edebilmesi
yoniinden gerekli de olsa, tes-
pit edilen hasarin onarimi igin
gegen ek bekleme siiresi icinde
kaptan, gemi zabitanlari ve gemi
adamlarinin  ticret ve bakim
masraflart ve yakit, kumanya ve
liman masraflari miisterek avarya
olarak kabul edilmeyecektir.

(iv) Yiikleme veya ugrama yer
ve limaninda tesbit edilen gemi
hasarinin ~ yolculuk  sirasinda
meydana gelmis bir kaza veya
diger olaganiistii durumla ilgili
olmadig1 halde, bu hasarin tamir
edilmesi geminin yolculuguna
giiven iginde devam edebilmesi
yoniinden gerekli de olsa, tes-
pit edilen hasarin onarimi igin
gegen ek bekleme siiresi icinde
kaptan, gemi zabitanlari ve gemi
adamlarinin  ticret ve bakim
masraflart ve yakit, kumanya ve
liman masraflari miisterek avarya
olarak kabul edilmeyecektir.
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Gemi mahk(m edilir veya ta-
sarlanan  yolculuguna devam
etmeyecekse, geminin mahkim
oldugu veya tasarlanan yolculuk-
tan vazgecilen tarihe kadar veya
bu tarih yiikiin bosaltilmasindan
onceki bir tarihe rastliyorsa bo-
saltmanin  tamamlanmast tari-
hine kadar olan, kaptan, gemi
zabitanlari ve gemi adamlarinin
ticret ve bakim masraflart ve ya-
kit ve kumanya ve liman masraf-
lart miigterek avarya olarak kabul
edilecektir.

(iv) Gemi mahkim edilir veya
tasarlanan yolculuguna devam
etmeyecekse, geminin mahkim
oldugu veya tasarlanan yolculuk-
tan vazgecilen tarihe kadar veya
bu tarih yiikiin bosaltilmasindan
onceki bir tarihe rastliyorsa bo-
saltmanin  tamamlanmast tari-
hine kadar olan, kaptan, gemi
zabitanlar1 ve gemi adamlarinin
ticret ve bakim masraflart ve ya-
kit ve kumanya ve liman masraf-
lart miigterek avarya olarak kabul
edilecektir.

(v) Gemi mahk(m edilir veya
tasarlanan yolculuguna devam
etmeyecekse, geminin mahkum
oldugu veya tasarlanan yolculuk-
tan vazgecilen tarihe kadar veya
bu tarih yiikiin bosaltilmasindan
onceki bir tarihe rastliyorsa bo-
saltmanin tamamlanmast tari-
hine kadar olan, kaptan, gemi
zabitanlar1 ve gemi adamlarinin
ticret ve bakim masraflart ve ya-
kit ve kumanya ve liman masraf-
lart miigterek avarya olarak kabul
edilecektir.

c) Gerek bu Kuralin gerekse di-
ger Kurallarin uygulanmast yo-
niinden ister donatanin akdi yii-
kiimliliigiinden dogmus olsun,
ister hizmet sozlesmesi ve sart-
larindan dogmus olsun, kaptan,
gemi zabitleri ve gemi adamlari-
na veya onlarin yararina yapilan
biitiin ¢demeler ticret sayilir.

(c) (i) Bu Kurallarin uygulan-
mas1 yoniinden ister donatanin
akdi yiikiimliiliigiinden dogmug
olsun, ister hizmet sozlesmesi
ve sartlarindan dogmus olsun,
kaptan, gemi zabitleri ve gemi
adamlarina veya onlarin yarari-
na yapilan biitiin 6demeler ticret
sayilir.

(ii) Bu Kurallarin uygulanma-
st yoniinden liman masraflari,
miisterek emniyet icin yapilan
veya bir geminin barinma li-
manina girmesinin veya kal-
masinin saglanmasi veya Kural
XI (b) (i)’de belirtilen kosullar
altinda yapilan tiim olagan ve
ilave masraflar1 kapsar.

d) Cevre zararlarmi onlemek
ve azaltmak icin alinan tedbir-
lerin masraflar1 agagidaki sartla-
rin hepsinin veya bir kismmim
mevcut olmast halinde miisterek
avaryaya girer:

d. Cevre zararlarini ¢nlemek ve
azaltmak icin alinan tedbirle-
rin masraflar1 agagidaki sartla-
rin hepsinin veya bir kismmin
mevcut olmast halinde miisterek
avaryaya girer:

(d) Cevre zararlarini 6nlemek
ve azaltmak icin alinan tedbir-
lerin masraflar1 agagidaki sartla-
rin hepsinin veya bir kismmin
mevcut olmast halinde miigterek
avaryaya girer:

i) Misterek deniz sergiizestine
katilan taraflar diginda bir kisi
tarafindan, bu tarafi kurtarma
ticretine hak kazandiracak, miig-
terek selamet ugruna yapilmusg bir
hareketin masraflart

(i) Miigterek deniz sergiizesti-
ne katilan ilgililer disindaki bir
kimse tarafindan bu kimseyi kur-
tarma {icretine hak kazandiracak
nitelikteki miisterek  selamet
ugruna yapilmig bir hareketin
masraflari,

(i) Miisterek deniz sergiizesti-
ne katilan ilgililer digindaki bir
kimse tarafindan bu kimseyi kur-
tarma {icretine hak kazandiracak
nitelikteki miisterek  selamet
ugruna yapilmig bir hareketin
masraflari,

ii) Kural X (a)’da belirlenen sart-
lar i¢inde, bir liman veya yere gi-
rig veya ¢ikis masraflart

(ii) Kural X(a)da belirlenen
sartlar geregince bir liman veya
yere giris veya ¢ikis masraflari,

(ii) Kural X(a)da belirlenen
sartlar geregince bir liman veya
yere giris veya ¢ikig masraflart
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iii) Kural XI (b)'de belirlenen
sartlar icinde, bir liman veya
yerde kalma masraflari. Ancak
kirletici maddelerin bosaltilmast
veya sizmast halinde kirlenmeyi
ve cevre zararini azaltacak veya
onleyecek ilave onlemlere ilig-
kin masraflar miisterek avarya
olarak kabul edilmeyecektir.

(iii) Kural XI(c)de belirlenen
sartlar icinde bir liman veya
yerde kalma masraflari: Ancak
kirletici maddelerin sizmast veya
birakilmast durumlarinda, kirli-
ligi veya cevreye zarari 6nlemek
veya azaltmak icin gereken ek
masraflar miisterek avarya sayil-
maz.

(iii) Kural XI(c)de belirlenen
sartlar icinde bir liman veya
yerde kalma masraflari: Ancak
kirletici maddelerin sizmast veya
birakilmast durumlarinda, kirli-
ligi veya cevreye zarari dnlemek
veya azaltmak icin gereken ek
masraflar miisterek avarya sayil-
maz

iv) Miisterek avarya sayilan bo-
saltma, depolama veya tekrar
yiikleme iglemleriyle ilgili mas-
raflar

(iv) Miisterek avarya sayilan
bosaltma, depolama veya tekrar
yiikleme iglemleri ile ilgili mas-
raflar.

(iv) Miisterek avarya sayilan
gemide elden gegirme, bosalt-
ma, depolama veya vyiikiin,
yakitin ve kumanyanin tekrar
yiikleme islemleri ile ilgili mas-
raflar.

KURAL XII.
BOSALTMADA YUKE
GELEN ZARAR vs

KURAL XII.
BOSALTMADA YUKE
GELEN ZARAR vs

KURAL XII.
BOSALTMADA YUKE
GELEN ZARAR vs

Yiik, yakit ve kumanyalarin el-
den gegirilmesi, bosaltilmast,
depolanmast, yeniden yiiklen-
mesi ve istifi sonucunda olugan
zarar veya hasar ancak ve sadece
bu onlemlerin bedeli miisterek
avarya sayildigi takdirde miigte-
rek avarya olarak kabul edilir.

Yiik, yakit veya kumanyanin
elden gecirilmesi, bogaltilmast,
depolanmast, yeniden yiiklen-
mesi ve istifi sonucunda olugan
zarar veya hasar, ancak ve sadece
bu ¢nlemlerin bedeli miisterek
avarya kabul edildigi takdirde
miisterek avarya olarak kabul

edilir.

Yiik, yakit veya kumanyanin
elden gecirilmesi, bosgaltilmast,
depolanmast, yeniden yiiklen-
mesi ve istifi sonucunda olugan
zarar veya hasar, ancak ve sadece
bu onlemlerin bedeli miisterek
avarya kabul edildigi takdirde
miisterek avarya olarak kabul

edilir.

KURAL XIII. TAMIR
MASRAFINDAN INDIRIM

KURAL XIII. TAMIR
MASRAFINDAN INDIRIM

KURAL XIII. TAMIR
MASRAFINDAN INDIRIM

Miisterek avaryadan kabul edi-
len tamir masraflar1 eski alet ve
pargalarin yenileri ile degistiril-
mesi durumunda eski- yeni farki-
na tabi degildir, meger ki, gemi
on bes yagindan biiyiik olsun,
bu durumda iicte bir oraninda
indirim yapilacaktir. Yapinin ta-
mamlandigt yilin Aralik ayinin
otuz birinden miisterek avarya
hareketinin meydana geldigi ta-
rihe kadar gegen siire, geminin
yast olarak kabul edilip indirim-
ler ona gore diizenlenir. Ancak
yaliim kaplamalari, can filika-
lar1 ve benzeri botlar, haberles-
me ve seyir cihazlari, makina ve
kazanlar i¢in indirim her bir her
parganin yagina gore yapilir.

a. Miigterek avaryadan kabul
edilen tamir masraflari eski mal-
zeme ve parcalarin yenileri ile
degistirilmesi durumunda eski-
yeni farkina tabi degildir, meger
ki, gemi on beg yasindan biiyiik
olsun, bu durumda tigte bir ora-
ninda indirim yapilacaktir.
Yapinin tamamlandigi yilin Ara-
lik ayinin otuz birinden miigte-
rek avarya hareketinin meydana
geldigi tarihe kadar gegen siire,
geminin yast olarak kabul edilip
indirimler ona gore diizenlenir.

(a) Miisterek avaryadan kabul
edilen tamir masraflari eski mal-
zeme ve parcalarin yenileri ile
degistirilmesi durumunda eski-
yeni farkina tabi degildir, meger
ki, gemi on beg yasindan biiyiik
olsun, bu durumda tigte bir ora-
ninda indirim yapilacaktir.
Yapinin tamamlandigi yilin Ara-
lik ayinin otuz birinden miigte-
rek avarya hareketinin meydana
geldigi tarihe kadar gecen siire,
geminin yast olarak kabul edilip
indirimler ona gore diizenlenir.
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Indirimler yalniz yeni alet veya
parcalarin monte edilir haldeki
degerinden  yapilacaktir.  Ku-
manya, demir ve zincirler hak-
kinda indirim uygulanamaya-
caktir. Havuzlama ve kizaklama
ticretleri ile geminin yer degistir-
me masraflart tam olarak kabul
edilecektir.

b. Indirimler yeni alet ve parca-
larm monte edilir haldeki degeri
iizerinden yapilir. Kumanya, ye-
dek parga, capa ve zincirli kablo-
lar i¢in indirim yapilmaz. Havuz
ve kizak ticretleri ile geminin yer
degistirme giderleri tam olarak
kabul olunur.

(b) Indirimler yeni alet ve parca-
larin monte edilir haldeki degeri
iizerinden yapilir. Kumanya, ye-
dek par¢a, capa ve zincirli kablo-
lar i¢in indirim yapilmaz. Havuz
ve kizak ticretleri ile geminin yer
degistirme giderleri tam olarak
kabul olunur.

Geminin karinesinin temizlen-
mesi, boyanmast veya kaplan-
mast masraflari miigterek avarya
olarak kabul edilmez, meger ki,
boyama ve kaplama miisterek
avarya hareket tarihinden 6nce-
ki 12 ay iginde olsun. Bu halde
masraflarin yarist miisterek avar-
ya kabu edilir.

c. Geminin karinesinin temiz-
lenmesi, boyanmast veya kaplan-
mast masraflart miisterek avarya
olarak kabul edilmez, meger ki,
boyama ve kaplama miisterek
avarya hareket tarihinden 6nce-
ki 12 ay iginde olsun. Bu halde
masraflarin yarist miisterek avar-
ya kabu edilir.

(c) Geminin karinesinin temiz-
lenmesi, boyanmast veya kaplan-
mast masraflart miisterek avarya
olarak kabul edilmez, meger ki,
boyama ve kaplama miisterek
avarya hareket tarihinden 6nce-
ki 12 ay icinde olsun. Bu halde
masraflarin yarist miisterek avar-

ya kabul edilir.

KURAL XIV. GECICI
TAMIRLER

KURAL XIV. GECICI
TAMIRLER

KURAL XIV. GECICI
TAMIRLER

Miisterek selamet ugruna, yiik-
leme, ugrama veya barinma li-
maninda gemiye gecici tamir ya-
pildiginda veya miisterek avarya
fedakarligindan dogan gemi ha-
sar1 gegici sekilde tamir edilirse,
bu tamir masrafi miisterek avarya
olarak kabul edilecektir.

a. Miisterek selamet ugruna,
yiikleme, ugrama veya barinma
limaninda gemiye gecici tamir
yapildiginda veya miisterek avar-
ya fedakarhigindan dogan gemi
hasart gecici sekilde tamir edi-
lirse, bu tamir masrafi miisterek
avarya olarak kabul edilecektir.

(a) Miisterek selamet ugruna,
yiikleme, ugrama veya barinma
limaninda gemiye gecici tamir
yapildiginda veya miigterek avar-
ya fedakarhigindan dogan gemi
hasart gecici sekilde tamir edi-
lirse, bu tamir masrafi miisterek
avarya olarak kabul edilecektir.

Yolculugun  tamamlanmasinin
saglamast i¢in kazadan dogan ha-
sar gecici olarak tamir edilmisse
yapilan bu tamir masraflari, bu
tamir yaptlmasaydi miisterek
avaryaya dahil olacak masraf-
lardan saglanacak tasarruf dlcii-
siinde ve ilgililerin tasarruflart
degerlendirilmeksizin miisterek
avarya kabul edilecektir.

b. Yolculugun tamamlanmasinin
saglamasi i¢in kazadan dogan ha-
sar gecici olarak tamir edilmisse
yapilan bu tamir masraflari, bu
tamir yaptlmasaydi miisterek
avaryaya dahil olacak masraf-
lardan saglanacak tasarruf olcii-
siinde ve ilgililerin tasarruflart
degerlendirilmeksizin miisterek
avarya kabul edilecektir. Sade-
ce bu paragraf agisindan nazara
alinan gegici tamir masraflarinin
kapsami; yiikleme, ugrama veya
barinma limaninda yapilan gegi-
ci tamir masraflarina, ya sonun-
da yapilan daimi tamir masraf-
larinin ya da paylasma sirasinda
tamir olmamigsa yolculuk sona
erdiginde geminin makul oran-
da kaybettigi deger eklenerek
bulunacak toplam miktarin, ge-
minin daimi tamirinin yiikleme,
ugrama veya barinma limaninda
yapilmis olsaydi dogacak tamir
masraflarint agmast halinde asan
bu miktar ile sinirli olmak tizere

kabul edilecektir.

(b) Yolculugun tamamlanma-
sinin  saglamast igin  kazadan
dogan hasar gecici olarak tamir
edilmigse yapilan bu tamir mas-
raflari, bu tamir yapilmasaydi
miisterek avaryaya dahil olacak
masraflardan saglanacak tasarruf
Slgiisiinde ve ilgililerin tasarruf-
lar1 degerlendirilmeksizin miiste-
rek avarya kabul edilecektir.
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Miisterek avaryaya dahil olan ge-
¢gici tamir masraflarina eski-yeni
fark1 i¢in indirim yapilmaz.

c. Miigterek avaryaya dahil olan
gegici tamir masraflarina eski-
yeni farki i¢in indirim yapilmaz.

(c) Miisterek avaryaya dahil olan
gegici tamir masraflarina eski-ye-
ni farki icin indirim yapilmaz.

KURAL XV. NAVLUN
KAYBI

KURAL XV. NAVLUN
KAYBI

KURAL XV. NAVLUN
KAYBI

Yiikiin, miigterek avarya hareketi
neticesi dogmus ya da miisterek
avarya sayilan hasar ve zararin
neden oldugu navlun kaybi miis-
terek avarya kabul edilecektir.

Yiikiin, miigterek avarya hareketi
neticesi dogmus ya da miisterek
avarya sayilan hasar ve zararmn
neden oldugu navlun kaybi miig-
terek avarya kabul edilecektir.

Yiikiin, miigterek avarya hareketi
neticesi dogmus ya da miisterek
avarya sayilan hasar ve zararin
neden oldugu navlun kaybi miig-
terek avarya kabul edilecektir.

Donatanin bu navlunu kazanmak
icin yapacagi, fakat fedakarlik so-
nucu olarak yapmadigi masraflar,
kaybedilen briit navlun ticret de
esas alinarak indirimde degerlen-
dirilir.

Donatanin bu navlunu kazanmak
icin yapacagi, fakat fedakarlik so-
nucu olarak yapmadig1 masraflar,
kaybedilen briit navlun ticret de
esas alinarak indirimde degerlen-
dirilir.

Donatanin bu navlunu kazanmak
icin yapacagi, fakat fedakarlik so-
nucu olarak yapmadig1 masraflar,
kaybedilen briit navlun ticret de
esas alinarak indirimde degerlen-
dirilir.

KURAL XVI. FEDAKARLIK
SONUCU YUKE GELEN
ZARAR VE HASAR
KARSILIGI ODENECEK
TAZMINAT MIKTARI

KURAL XVI. FEDAKARLIK
SONUCU YUKE GELEN
ZARAR VE HASAR
KARSILIGI ODENECEK
TAZMINAT MIKTARI

KURAL XVI. FEDAKARLIK
SONUCU YUKE GELEN
ZARAR VE HASAR
KARSILIGI ODENECEK
TAZMINAT MIKTARI

Fedakarlik sonucu yiike gelen
zarar ve hasar kargiligi 6denecek
tazminat miktart bosaltma zama-
nindaki degere gore belirlene-
cek, alictya verilen ticari fatura-
ya bakilacak veya eger boyle bir
fatura mevcut degilse, yikleme
zamanindaki degerine bakilarak
saptanacaktir. Bosaltma zama-
nindaki deger, sigorta ve navlun
bedelini de kapsayacaktir. Meger
ki, bu navlun yiik disindaki men-
faatler igin tehlikede olsun.

a. Fedakarlik sonucu yiike gelen
zarar ve hasar kargiligi 6denecek
tazminat miktart bosaltma zama-
nindaki degere gore belirlene-
cek, alictya verilen ticari fatura-
ya bakilacak veya eger boyle bir
fatura mevcut degilse, yiikleme
zamanindaki degerine bakilarak
saptanacaktir. Bogaltma zama-
nindaki deger, sigorta ve navlun
bedelini de kapsayacaktir. Meger
ki, bu navlun yiik disindaki men-
faatler igin tehlikede olsun.

a (i) Fedakarlik sonucu yike
gelen zarar ve hasar kargiligt
ddenecek tazminat miktart bo-
saltma zamanindaki degere gore
belirlenecek, aliciya verilen ti-
cari faturaya bakilacak veya eger
boyle bir fatura mevcut degilse,
yiikleme zamanindaki degerine
bakilarak saptanacaktir. Dispeg-
¢i tarafindan tagima sézlesmesi
kapsaminda son teslim yeri ne-
resi olursa olsun, bu ticari fatu-
ralarin bosaltma yerindeki de-
geri yansittigs kabul edilebilir.

(ii) Bosaltma zamanindaki de-
ger, sigorta ve navlun bedelini
de kapsayacaktir. Meger ki, bu
navlun yiik disindaki menfaat-
ler icin tehlikede olsun.

Hasarli yiik satildiginda ve ha-
sar degeri hakkinda bagka tiirlii
anlagma olmadigi takdirde, miis-
terek avarya olarak kabul edile-
cek deger, net satig tutari ile bu
Kural'in 1. paragrafinda ¢ngorii-
len sekilde hesaplanacak saglam
haldeki net degeri arasindaki
fark olacaktir.

b. Hasarli yik satildiginda ve
hasar degeri hakkinda bagka
tiirlii anlasma olmadig: takdirde,
miisterek avarya olarak kabul
edilecek deger, net satig tutart
ile bu Kural'm 1. paragrafinda
ongoriilen sekilde hesaplanacak
saglam haldeki net degeri arasin-

daki fark olacaktir.

(b) Hasarli yiik satildiginda ve
hasar degeri hakkinda bagka
tiirlii anlasma olmadig: takdirde,
miisterek avarya olarak kabul
edilecek deger, net satis tutart
ile bu Kural'in 1. paragrafinda
ongoriilen sekilde hesaplanacak
saglam haldeki net degeri arasin-

daki fark olacaktir.
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Kural XVIL. KATILIM KURAL XVIL KATILIM KURAL XVIL KATILIM
DEGERLERI DEGERLERI DEGERLERI
Malvarliklari, miisterek avarya- | a (i) Malvarliklar, misterek | (a) (i) Malvarliklari, miigterek
ya yolculuk sonundaki gercek | avaryaya vyolculuk sonundaki | avaryaya yolculuk sonundaki

degerleri iizerinden katilacaktir.
Ancak yiikiin degeri alictya ve-
rilen ticari fatura ile ya da boyle
bir fatura yoksa yiikleme yerin-
deki degerine gore saptanacak
bosaltma zamanindaki deger esas
alinir.

gercek degerleri iizerinden kati-
lacaktir. Ancak yiikiin degeri ali-
ciya verilen ticari fatura ile ya da
boyle bir fatura yoksa yiikleme
yerindeki degerine gore saptana-
cak bogaltma zamanindaki deger
esas alinir.

gercek degerleri iizerinden kati-
lacaktir. Ancak yiikiin degeri ali-
ciya verilen ticari fatura ile ya da
boyle bir fatura yoksa yiikleme
yerindeki degerine gore saptana-
cak bogaltma zamanindaki deger
esas alinir. Avarya dispeggisi ta-
rafindan tagima sozlesmesi kap-
saminda son teslim yeri neresi
olursa olsun, bu ticari fatura-
larin bosaltma yerindeki degeri
yansittig1 kabul edilebilir.

Yiikiin degerine sigorta masrafi
ve navlun da dahil edilmelidir;
meger ki navlunun rizikosu yiik
ile ilgili digindaki bir kimseye
ait olsun. Bu sekilde belirlenen
degerden, yiikiin yolculukta veya
bosaltma sirasindaki ziya veya
hasarlarmim indirilmesi gerekir.

(ii) Yiikiin degerine sigorta mas-
raft ve navlun da dahil edilme-
lidir; meger ki navlunun rizikosu
yiik ile ilgili digindaki bir kimse-
ye ait olsun. Bu sekilde belirle-
nen degerden, yiikiin yolculuk-
ta veya bosaltma sirasindaki ziya
veya hasarlarinin  indirilmesi
gerekir.

(ii) Yiikiin degerine sigorta mas-
raft ve navlun da dahil edilme-
lidir; meger ki navlunun rizikosu
yiik ile ilgili digindaki bir kimse-
ye ait olsun. Bu sekilde belirle-
nen degerden, yiikiin yolculukta
veya bogaltma sirasindaki ziya
veya hasarlarmm indirilmesi ge-
rekir. Avarya dispeccisi yiikiin
dahil edilmesinin nihai katilima
orantisiz olacagmi 6ngérdiigii
takdirde yiikii miisterek avarya
paylagimi disinda tutabilir.

Gemiye deger bicilirken, gemi-
nin kira ya da zaman ¢arteri soz-
lesmelerinin faydali ya da fayda-
siz etkisine bakilmayacaktir.

(iii) Gemiye iligkin kira veya
zaman carteri sozlegmelerinin
faydali ya da faydasiz etkisine ba-
kilmayacaktir.

(iii) Gemiye iligkin kira veya
zaman carteri sozlegmelerinin
faydali ya da faydasiz etkisine ba-
kilmayacaktir.

Bu degerlere, daha 6nce eklenme-
misse, fedakarliga katilan malvar-
liklar1 igin miisterek avarya kati-
lim miktar1 eklenecektir. Gemi
ve yitk miigterek avarya hareketi
aninda tamamen zityaa ugramis
olsaydi, navluna hak kazanmak
icin yapilmasina gerek kalmaya-
ak olan masraflarla 6denmesine
gerek olmayacak gemi adamlart
ticretleri tehlikedeki navlun ve
yolcu tagima iicretinden indiril-
melidir. 1989 Konvansiyonun 14.
maddesi veya ayni esasa dayanan
benzer diger maddeler geregi 6zel
tazminata hak kazanilmast sonu-
cunda gemiye diigen masraflar
diginda kalmak sartiyla miisterek
avarya hareketinden sonra ya-
pilmis tiim ek giderler degerden
indirilecektir.

b. Bu degerlere, daha ¢nce ek-
lenmemigse, fedakarliga katilan
malvarliklari i¢in misterek avar-
ya katilim miktart eklenecektir.
Gemi ve yikk miterek avarya
hareketi aninda tamamen ziyaa
ugramis olsaydi, navluna hak
kazanmak igin yapilmasmna ge-
rek kalmayacak olan masraflarla
6denmesine gerek olmayacak
gemi adamlart {icretleri tehli-
kedeki navlun ve yolcu tagima
ticretinden indirilmelidir. 1989
Konvansiyonun 14. maddesi veya
ayni esasa dayanan benzer diger
maddeler geregi 6zel tazminata
hak kazanilmast sonucunda ge-
miye diigen masraflar diginda kal-
mak sartiyla miisterek avarya ha-
reketinden sonra yapilmis tiim ek
giderler degerden indirilecektir.

(b) Bu degerlere, daha 6nce ek-
lenmemisse, fedakarliga katilan
malvarliklart i¢in miisterek avar-
ya katilim miktari eklenecektir.
Gemi ve yiik miigterek avarya
hareketi aninda tamamen ziyaa
ugramig olsaydi, navluna hak
kazanmak i¢in yapilmasina ge-
rek kalmayacak olan masraflarla
6denmesine gerek olmayacak
gemi adamlari iicretleri tehli-
kedeki navlun ve yolcu tasima
iicretinden indirilmelidir. Kural
VI (b) paragrafi uyarinca, kur-
tarma hizmeti demeleri miiste-
rek avarya kabul edilmedigi du-
rumda, kesintiler kurtaricilara
o6denen tutar, faiz ve kurtarici
masraflar1 da dahil olmak iizere
sinirl olacaktir.
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Kural G’nin 3. paragrafinda be-
lirtilen durumlarda, yik ve di-
ger malvarligi, satilmis ve eksik
getirilmis olmadipg1 takdirde asil
varma limanindaki degerleri iize-
rinden katilimda bulunacakir.
Gemi ise, bogaltmanin tamam-
landig1 zamandaki gercek degeri
tizerinden katkida bulunacaktir.

c. Kural G’nin 3. paragrafinda
belirtilen durumlarda, yiik ve di-
ger malvarligi, satilmis ve eksik
getirilmis olmadipg1 takdirde asil
varma limanindaki degerleri tize-
rinden katilimda bulunacaktr.
Gemi ise, bogaltmanin tamam-
landig1 zamandaki gercek degeri
tizerinden katkida bulunacaktir.

c. Kural G’nin 3. paragrafinda
belirtilen durumlarda, yiik ve di-
ger malvarligi, satilmis ve eksik
getirilmis olmadig1 takdirde asil
varma limanindaki degerleri tize-
rinden katilimda bulunacaktr.
Gemi ise, bogaltmanin tamam-
landig1 zamandaki gercek degeri
tizerinden katkida bulunacaktir.

Yiikk, varma limanindan once
satilmast halinde ise, satigin net
gelirine miigterek avarya olarak
kabul edilecek herhangi bir tuta-
rin eklenmesiyle bulunan deger-
ler girecektir.

d. Yiik, varma limanindan once
satilmast halinde ise, satigin net
gelirine miigterek avarya olarak
kabul edilecek herhangi bir tuta-
rin eklenmesiyle bulunan deger-
ler girecektir.

(d) Yiik, varma limanindan ¢nce
satilmast halinde ise, satigin net
gelirine miigterek avarya olarak
kabul edilecek herhangi bir tuta-
rin eklenmesiyle bulunan deger-
ler girecektir.

Posta, yolcu bagajlari, sahsi egya
ve 6zel motorlu araglar miigterek
avarya kapsamina dahil edilme-
yecektir.

e. Posta, yolcularin bagaj ve zati
esyalart ve yolcu beraberindeki
ozel motorlu araglar miisterek
avaryaya katilmazlar.

(e) Posta, yolcularin bagaj ve
yolcu beraberindeki sahsi egya-
lar1 ve yolcu beraberindeki ozel
motorlu araglar miigterek avar-
yaya katilmazlar.

KURAL. XVIII GEMI
HASARI

KURAL XVIII. GEMI
HASARI

KURAL XVIII. GEMI
HASARI

Miigterek avarya hareketi sonu-
cunda gemiye, makina ve/veya
donanimina gelebilecek
ve hasarlar asagidaki hallerde
miisterek avarya olarak kabul
edilecektir.

zarar

Miisterek avarya hareketi sonu-
cunda gemiye, makina ve/veya
donanimina gelebilecek
ve hasarlar asagidaki hallerde
miisterek avarya olarak kabul
edilecektir.

zarar

Miigterek avarya hareketi sonu-
cunda gemiye, makina ve/veya
donanimina gelebilecek
ve hasarlar asagidaki hallerde
miisterek avarya olarak kabul
edilecektir.

zarar

a. Tamir ve yenileme durumun-
da, Kural XIII deki indirimlere
bagli olarak, makul surette ya-
pilmis tamir veya degistirmenin
gergek makul degeri

a. Tamir ve yenileme durumun-
da, Kural XIII deki indirimlere
bagli olarak, makul surette ya-
pilmis tamir veya degistirmenin
gergek makul degeri

(a) Tamir ve yenileme duru-
munda, Kural XIII deki indirim-
lere baglt olarak, makul surette
yapilmis tamir veya degistirme-
nin gercek makul degeri

b. Tamir ve yenileme yapilmadi-
g1 durumda,

b. Tamir ve yenileme yapilmadi-
g1 durumda,

(b) Tamir ve yenileme yapilma-
dig1 durumda,

Tazminat miktari tamir gerekle-
rinin tahmini degerini agmamak
tizere, boyle bir ziya veya hasarin
sebep oldugu makul bir degerden
diisme bedelidir.

Tazminat miktari tamir gerekle-
rinin tahmini degerini agmamak
tizere, boyle bir ziya veya hasarin
sebep oldugu makul bir degerden
diisme bedelidir.

Tazminat miktari tamir gerekle-
rinin tahmini degerini agmamak
tizere, boyle bir z1ya veya hasarin
sebep oldugu makul bir degerden
diisme bedelidir.

Ancak geminin tam ziyaaugra-
mig olmast veya tamir masraflari-
nin geminin degerini asmasi ha-
linde miisterek avarya tazminat
tutary, geminin tahmini tamir
masraft digiilerek ve varsa ge-
minin satigindan elde edilen net
gelirle belirlenen geminin hasar-
l1 degeri ile tayin edilir.

Ancak geminin tam ziyaaugra-
mis olmast veya tamir masraflari-
nin geminin degerini asmast ha-
linde miisterek avarya tazminat
tutari, geminin tahmini tamir
masraft digiilerek ve varsa ge-
minin satigindan elde edilen net
gelirle belirlenen geminin hasar-
l1 degeri ile tayin edilir.

Ancak geminin tam ziyaaugra-
mis olmast veya tamir masraflari-
nin geminin degerini asmast ha-
linde miisterek avarya tazminat
tutari, geminin tahmini tamir
masraft digiilerek ve varsa ge-
minin satigindan elde edilen net
gelirle belirlenen geminin hasar-
11 degeri ile tayin edilir.
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 KURALXIX.  KURALXIX.  KURAL XIX.
BILDIRILMEMIS VEYA BILDIRILMEMIS VEYA BILDIRILMEMIS VEYA
YANLIS BILDIRILMIS§ YANLIS BILDIRILMIS§ YANLIS BILDIRILMIS§
YUKLER YUKLER YUKLER

Donatan veya acentasinin habe-
ri olmaksizin yiikleme limaninda
gemiye alinmig olan veya yiikle-
me strasinda kasitli olarak yanlig
tarifle gemiye yiiklenen mala ge-
len hasar ve zarar miisterek avar-
ya olarak kabul edilemeyecektir.

a. Donatan veya acentasinin ha-
beri olmaksizin yiikleme limanin-
da gemiye alinmis olan veya yiik-
leme sirasinda kasitli olarak yanlig
tarifle gemiye yiiklenen mala ge-
len hasar ve zarar miigterek avarya
olarak kabul edilemeyecektir.

(a) Donatan veya acentasinin ha-
beri olmaksizin yiikleme limanin-
da gemiye alinmis olan veya yiik-
leme sirasinda kasitli olarak yanlig
tarifle gemiye yiiklenen mala ge-
len hasar ve zarar miigterek avarya
olarak kabul edilemeyecektir.

Yanlis bildirimle gergek degerin-
den disiik gosterilerek gemiye
yiiklenen mala gelen hasar ve za-
rar i¢in katilim, bildirilen deger
tizerinden yapilacaktir, ancak bu
mallar gergek degerleri iizerin-
den katilimda bulunacaktir.

b. Yanlis bildirimle gergek dege-
rinden diigiik gosterilerek gemiye
yiiklenen mala gelen hasar ve za-
rar i¢in katilim, bildirilen deger
tizerinden yapilacaktir, ancak bu
mallar gergek degerleri iizerin-
den katilimda bulunacaktir.

(b) Yanlig bildirimle gergek dege-
rinden diisiik gosterilerek gemiye
yiiklenen mala gelen hasar ve za-
rar i¢in katilim, bildirilen deger
tizerinden yapilacaktir, ancak bu
mallar gergek degerleri iizerinden
katilimda bulunacaktir.

KURAL XX. PARANIN
TEDARIK EDILMESI

KURAL XX. PARANIN
TEDARIK EDILMESI

KURAL XX. PARANIN
TEDARIK EDILMESI

Kaptan, gemi zabitleri ve gemi
adamlari ticret ve bakim masraf-
lart ile yolculuk sirasinda degisti-
rilmemis yakit ve kumanya icin
yapilan harcamalar hari¢, miis-
terek avarya sebebiyle yapilan
harcamalar i¢in % 2 oraninda
bir komisyon miisterek avarya

olarak kabul edilecektir.

Miigterek avarya harcamalarint
karsilayacak kaynagin yaratilma-
st icin satilan mallarin sahiple-
rinin ugradiklari sermaye kayb1
miisterek avarya olarak kabul
edilecektir.

a. Miigterek avarya harcamala-
rint kargilayacak kaynagin ya-
ratilmast icin satilan mallarin
sahiplerinin ugradiklari sermaye
kayb1 miigterek avarya olarak ka-
bul edilecektir.

(a) Miisterek avarya harcama-
larmi  kargilayacak  kaynagin
yaratilmasi i¢in satilan mallarin
sahiplerinin ugradiklari sermaye
kaybi miisterek avarya olarak ka-
bul edilecektir.

Miigterek avarya harcamalarint
sigortalama masraflari da miig-
terek avarya olarak kabul edile-
cektir.

b. Miisterek avarya harcama-
larint sigortalama masraflart da
miisterek avarya olarak kabul
edilecektir.

(b) Miisterek avarya harcama-
larint sigortalama masraflart da
miisterek avarya olarak kabul
edilecektir.

KURAL XXI. MUSTEREK
AVARYA KABUL EDILEN
ZARARLARI ICIN FAIZ

KURAL XXI. MUSTEREK
AVARYA KABUL EDILEN
ZARARLAR ICIN FAiZ

KURAL XXI. MUSTEREK
AVARYA KABUL EDILEN
ZARARLAR ICIN FAiZ

Miisterek avarya dispeg iglemi-
nin yapilmasindan {i¢ ay sonraya
kadar miisterek avaryadaki har-
cama, fedakarlik ve katlanimlara
% 7 faiz yiirtitiiliir, garameye isti-
rakle ilgililerin hesaba yapmus ol-
duklart 6demeler veya miigterek
avarya mevcudundan gektikleri
paralara faiz yiirtitiilecektir.

a. Miigterek avaryada dispecin
yayinlanmast tarihinden ii¢ ay
sonraya kadar miisterek avar-
yadaki harcama, fedakarlik
ve katilmlara faiz vyiritiilir.
Garameye istirakle ilgililerin
hesaba yapmig olduklart 6deme-
ler veya miigterek avarya avans
fonundan gektikleri paralara da
faiz yiiriitiillecektir.

(a) Miisterek avaryada dispecin
yayinlanmasi tarihinden ii¢ ay
sonraya kadar miisterek avar-
yadaki harcama, fedakarlik ve
katilimlara faiz yiiriitiiliir. Ga-
rameye istirakle ilgililerin he-
saba yapmis olduklar1 6demeler
veya miisterek avarya avans
fonundan gektikleri paralara da
faiz yiiriitiilecektir.




224 —— MUHF - HAD, C.22,S.2

b.  Upygulanacak faiz  ora-
ni, her yil Comité Maritime
International’in Genel Kurulun-
da kararlagtirilacaktir. Bu oran,
ertesi takvim yili i¢inde tahak-
kuk edecek faizin hesaplamasin-
da esas alinacaktir.

(b) Dispecin uygulandig1 para
birimi iizerinden faizin her yilin
ilk banka giiniinde ilan edilen
12 aylik ICE LIBOR faiz ora-
nina %4 puan ilave edilmesiyle,
eger dispe¢in ICE LIBOR un
ilan edilmedigi para birimin-
de hazirlanmis ise, bu oran 12
aylik Amerikan Dolar1 ICE
LBOR iizerinden bu orana %4
puan eklenmesiyle tahakkuk
eden faiz oran1 kullanilacaktir.

KURAL XXIL NAKIT
TEMINATLARININ ISLEYiSi

KURAL XXIL NAKIT
TEMINATLARIN ISLEYISi

KURAL XXIL NAKIT
TEMINATLARIN ISLEYiSi

Miisterek avaryadan, kurtarma-
dan veya ozel yiikiimliiliikler-
den dogan yiik sorumlulugunu
teminat altina almak icin nakit
toplandig1 hallerde, bunlar bek-
letilmeksizin, donatan veya na-
kit teminat yatiranlarin adina
atanmis yetkili temsilcilerin her
ikisinin birlikte onayladiklar1 bir
bankada agilacak ortak ozel bir
hesaba yatirilacaktir.  Yatirilan
bu nakitler varsa faizleri ile bir-
likte, hak sahiplerinin teminati
olarak yiikiin kendilerine miiste-
rek avarya, kurtarma iicreti veya
ozel vyiikiimlilikler kargiliginin
teminati olarak tutulacaktir. Bu
hesaba 6demeler veya geri ode-
meler dispecci tarafindan yazili
izin verilmek suretiyle yapilir.
Bu teminatlarin yatirilmast veya
6demeler veya geri 6demeler ta-
raflarin nihai sorumlulugunu hig
bir sekilde etkilemeyecektir.

Miisterek avaryadan, kurtarma-
dan veya o©zel yiikiimliilikler-
den dogan yiik sorumlulugunu
teminat altina almak icin nakit
toplandig1 hallerde, bunlar bek-
letilmeksizin, donatan veya na-
kit teminat yatiranlarin adina
atanmis yetkili temsilcilerin her
ikisinin birlikte onayladiklar1 bir
bankada agilacak ortak &zel bir
hesaba yatirilacaktir.  Yatirilan
bu nakitler varsa faizleri ile bir-
likte, hak sahiplerinin teminati
olarak yiikiin kendilerine miis-
terek avarya, kurtarma tcretleri
veya ozel yiikiimliliikler karsili-
ginin teminati tahsis edilir. Bu
hesaba 6demeler veya geri ode-
meler dispecci tarafindan yazili
izin verilmek suretiyle yapilir.
Bu teminatlarmn yatirilmast veya
ddemeler veya geri 6demeler ta-
raflarin nihai sorumlulugunu hig
bir sekilde etkilemeyecektir.

(a) Miisterek avaryadan, kurtar-
madan veya 6zel yiikiimliliik-
lerden dogan nakit toplandig
hallerde, bu tiir meblaglar der-
hal &zel bir hesap olarak avarya
dispegcisinin adina agilan ve
miimkiinse faiz getiren hesabi-
na havale edilecektir.

(b) Bu 6zel hesap, miisterinin
veya iciincii sahsin fonlari-
nin  uygulandigt kanun ge-
regince avarya dispeccisinin
ikametgidhinda olusturulacak-
tir. Bu hesap, avarya dispecci-
sinin 6zel hesabindan tamamen
ayri1 ozel bir kaynak olarak veya
tiglincii  sahsin  malvarliginin
yonetilmesini ongoren benzer
kurallara uygun olarak tahsis
olunacaktir.

(¢) Yatirilan bu nakitler varsa
faizleri ile birlikte, hak sahip-
lerinin teminati olarak, yiikiin
kendilerine miisterek avarya,
kurtarma ticreti veya ozel yii-
kiimliiliikkler karsiligi teminati
olarak tahsis olunacaktir Bu
hesaba 6demeler veya geri 6de-
meler, avarya dispeccisi tarafin-
dan bu 6demelerin yazili olarak
onaylandig1 ve nakit verenden
onayinin talep edilmesinin bil-
dirilmesi halinde yapilabilir.
Nakit verenin onay: iizerine
veya 90 giin icerisinde bir ona-
yinin olmamasi halinde, avarya
dispegcisi ilgili 6demeyi hesap-
tan veya nihai katilim miktarin-
dan mahsup edebilir.
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(d) Bu teminatlarin yatirilmast
veya ddemeler veya geri ddeme-
ler taraflarin nihai sorumlulugu-
nu hi¢ bir sekilde etkilemeye-
cektir.

KURAL XXIII. MUSTEREK
AVARYA PAYLASMASINDA
ZAMANASIMI

KURAL XXIII. MUSTEREK
AVARYA PAYLASMASINDA
ZAMANASIMI

KURAL XXIII. MUSTEREK
AVARYA PAYLASMASINDA
ZAMANASIM

a. Uygulanacak hukukun zaman
sinirlamasina ait emredici her-
hangi bir hitkmiine daima tabi
olmak sartiyla;

(a) Uygulanacak hukukun za-
man sinirlamasina ait emredici
herhangi bir hitkkmiine daima
tabi olmak sartiyla;

(i) Miisterek avarya paylagimin-
dan dogan her tiirlii talep hakki,
miisterek avaya senetleri veya te-
minatlart tahtinda dogan talep-
lerde dahil olmak tizere miisterek
avarya dispecinin yaymnlanmast
tarihinden itibaren bir yil igeri-
sinde sona erer. Herhaliikarda,
bir talep hakki, miisterek deniz
serglizestinin sona ermesinden
alt1 yil sonra dava edilemez.

(i) Miisterek avarya paylasi-
mindan dogan her tiirli talep
hakki, miisterek avaya senetleri
veya teminatlar1 tahtinda dogan
taleplerde dahil olmak iizere
miisterek avarya dispeccinin
yayinlanmasi tarihinden itiba-
ren bir yil igerisinde sona erer.
Herhaliikarda, bir talep hakki,
miisterek deniz sergiizestinin
sona ermesinden alt1 yil sonra
dava edilemez.

(ii) Bu siireler, miigterek deniz
serglizestinin sona ermesinden
sonra taraflar arasinda anlagma
saglandigi takdirde uzatilabilir.

(ii) Bu siireler, miisterek deniz
sergiizestinin sona ermesinden
sonra taraflar arasinda anlagma
saglandig1 takdirde uzatilabilir.

b. Bu kural, miigterek avarya ta-
raflarinin ve onlarin sigortacilart
arasinda uygulanamaz.

(b) Bu kural, miisterek avarya
taraflarinin ve onlarin sigortaci-
lar1 arasinda uygulanamaz.
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York-Antwerp Rules 1994

York- Antwerp Rules 2004

York-Antwerp Rules 2016

Rule of Interpretation

Rule of Interpretation

Rule of Interpretation

In the adjustment of general
average the following lettered
and numbered Rules shall apply
to the exclusion of any Law and
Practice inconsistent therewith.

In the adjustment of general
average the following lettered
and numbered Rules shall apply
to the exclusion of any Law and
Practice inconsistent therewith.

In the adjustment of general
average the following lettered
and numbered Rules shall apply
to the exclusion of any Law and
Practice inconsistent therewith.

Except as provided by the Rule
Paramount and the numbered
Rules, general average shall be
adjusted according to the lette-
red Rules.

Except as provided by the Rule
Paramount and the numbered
Rules, general average shall be
adjusted according to the lette-
red Rules.

Except as provided by the Rule
Paramount and the numbered
Rules, general average shall be
adjusted according to the lette-
red Rules.

Rule Paramount

Rule Paramount

Rule Paramount

In no case shall there be any al-
lowance for sacrifice or expendi-
ture unless reasonably made or
incurred.

In no case shall there be any
allowance for sacrifice or expen-
diture unless reasonably made or
incurred.

In no case shall there be any
allowance for sacrifice or expen-
diture unless reasonably made or
incurred.

Rule A

Rule A

Rule A

There is a general average act
when, and only when, any extra-
ordinary sacrifice or expenditure
is intentionally incurred for the
common safety for the purpo-
se of preserving from peril the
property involved in a common
maritime adventure.

1. There is a general average
act when, and only when, any
extraordinary sacrifice or ex-
penditure is intentionally and
reasonably made or incurred for
the common safety for the pur-
pose of preserving from peril the
property involved in a common
maritime adventure.

1. There is a general average
act when, and only when, any
extraordinary sacrifice or ex-
penditure is intentionally and
reasonably made or incurred for
the common safety for the pur-
pose of preserving from peril the
property involved in a common
maritime adventure.

General average sacrifices and
expenditure shall be borne by
different contributing interests
on the basis hereinafter provi-

ded.

2. General average sacrifices and
expenditure shall be borne by
the different contributing in-
terests on the basis hereinafter
provided.

2. General average sacrifices and
expenditure shall be borne by
the different contributing in-
terests on the basis hereinafter
provided.

Rule B

Rule B

Rule B

There is a common maritime
adventure when one or more
vessels are towing or pushing
another vessel or vessels, provi-
ded that they are all involved in
commercial activities and not in
a salvage operation.

1. There is a common maritime
adventure when one or more
vessels are towing or pushing
another vessel or vessels, provi-
ded that they are all involved in
commercial activities and not in
a salvage operation.

1. There is a common maritime
adventure when one or more
vessels are towing or pushing
another vessel or vessels, provi-
ded that they are all involved in
commercial activities and not in
a salvage operation.

When measures are taken to pre-
serve the vessels and their cargo-
es, if any, from a common peril,
these Rules shall apply.

When measures are taken to pre-
serve the vessels and their cargo-
es, if any, from a common peril,
these Rules shall apply.

When measures are taken to pre-
serve the vessels and their cargo-
es, if any, from a common peril,
these Rules shall apply.
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A vessel is not in common peril
with another vessel or vessels if
by simply disconnecting from
the other vessel or vessels she is
in safety; but if the disconnecti-
on is itself a general average act
the common maritime adventu-
re continues.

2. A vessel is not in common pe-
ril with another vessel or vessels
if by simply disconnecting from
the other vessel or vessels she is
in safety; but if the disconnecti-
on is itself a general average act
the common maritime adventu-
re continues.

2. If the vessels are in common
peril and one is disconnected
either to increase the discon-
necting vessel’s safety alone, or
the safety of all vessels in the
common maritime adventure,
the disconnection will be a ge-
neral average act.

3. Where vessels involved in a
common maritime adventure re-
sort to a port or place of refuge,
allowances under these Rules
may be made in, relation to each
of the vessels. Subject to the
provisions of paragraphs 3 and
4 of Rule G, allowances in ge-
neral average shall cease at the
time that the common maritime
adventure comes to an end.

Rule C

Rule C

Rule C

Only such losses, damages or ex-
penses which are the direct con-
sequence of the general average
act shall be allowed as general
average.

1. Only such losses, damages or
expenses  which are the direct
consequence of the general aver-
age act shall be allowed as gen-
eral average.

1. Only such losses, damages or
expenses  which are the direct
consequence of the general aver-
age act shall be allowed as gen-
eral average.

In no case shall there be any
allowance in general average
for losses, damages or expenses
incurred in respect of damage
to the environment or in conse-
quence of the escape or release
of pollutant substances from the
property involved in the com-
mon maritime adventure.

2. In no case shall there be any
allowance in general average
for losses, damages or expenses
incurred in respect of damage to
the environment or in consequ-
ence of the escape or release of
pollutant substances from the
property involved in the com-
mon maritime adventure.

2. In no case shall there be any
allowance in general average
for losses, damages or expenses
incurred in respect of damage
to the environment or in conse-
quence of the escape or release
of pollutant substances from the
property involved in the com-
mon maritime adventure.

Demurrage, loss of market, and
any loss or damage sustained or
expense incurred by reason of
delay, whether on the voyage or
subsequently, and any indirect
loss whatsoever, shall not be ad-
mitted as general average.

3. Demurrage, loss of market,
and any loss or damage sustained
or expense incurred by reason of
delay, whether on the voyage or
subsequently, and any indirect
loss whatsoever, shall not be al-
lowed as general average.

3.Demurrage, loss of market, and
any loss or damage sustained or
expense incurred by reason of
delay, whether on the voyage or
subsequently, and any indirect
loss whatsoever, shall not be al-
lowed as general average.

Rule D

Rule D

Rule D

Rights to contribution in gener-
al average shall not be affected,
though the event which gave
rise to the sacrifice or expendi-
ture may have been due to the
fault of one of the parties to the
adventure, but this shall not
prejudice any remedies which
may be open against or to that
party in respect of such fault.

Rights to contribution in gener-
al average shall not be affected,
though the event which gave
rise to the sacrifice or expendi-
ture may have been due to the
fault of one of the parties to the
adventure, but this shall not
prejudice any remedies which
may be open against or to that
party of in respect of such fault.

Rights to contribution in gene-
ral average shall not be affected,
though the event which gave
rise to the sacrifice or expendi-
ture may have been due to the
fault of one of the parties to the
adventure, but this shall not pre-
judice any remedies which may
be open against or to that party
of in respect of such fault.
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Rule E

Rule E

Rule E

The onus of proof is upon the
party claiming in general ave-
rage to show that the loss or
expense claimed is properly allo-
wable as general average.

1. The onus of proof is upon
the party claiming in general
average to show that the loss or
expense claimed is properly allo-
wable as general average.

1. The onus of proof is upon
the party claiming in general
average to show that the loss or
expense claimed is properly allo-
wable as general average.

All parties claiming in general
average shall give notice in wri-
ting to the average adjuster of
the loss or expense in respect of
which they claim contribution
within 12 months of the date of
the termination of the common
maritime adventure.

2. All parties claiming in general
average shall give notice in wri-
ting to the average adjuster of
the loss or expense in respect of
which they claim contribution
within 12 months of the date of
the termination of the common
maritime adventure.

2. All parties to the adventu-
re shall, as soon as possible,
supply particulars of value in
respect of their contributory
interest and, if claiming in ge-
neral average, shall give notice
in writing to the average adjus-
ter of the loss or expense in res-
pect of which they claim contri-
bution, and supply of evidence
in support thereof.

Failing such notification, or if
within 12 months of a request
for the same any of the parties
shall fail to supply evidence in
support of a notified claim, or
particulars of value in respect of
a contributory interest, the ave-
rage adjuster shall be at liberty to
estimate the extent of the allo-
wance or the contributory value
on the basis of the information
available to him, which may be
challenged only on the ground
that it is manifestly incorrect.

3. Failing such notification, or
if within 12 months of a request
for the same any of the parties
shall fail to supply evidence in
support of a notified claim, or
particulars of value in respect of
a contributory interest, the ave-
rage adjuster shall be at liberty to
estimate the extent of the allo-
wance or the contributory value
on the basis of the information
available to him, which may be
challenged only on the ground
that it is manifestly incorrect.

3. Failing such notification, or
if any party does not supply
particulars in support of a no-
tified claim, within 12 months
of the termination of the com-
mon maritime adventure or
payment of the expense, the
average adjuster shall be at li-
berty to estimate the extent of
the allowance on the basis of
the information available to the
adjuster. Particulars of value
shall be provided within 12
months of the termination of
the common maritime adventu-
re, failing which the average ad-
juster shall be at liberty to esti-
mate the contributory value on
the same basis. Such estimates
shall be communicated to the
party in question in writing.
Estimates may only be challen-
ged within two months of rece-
ipt of the communication and
only on the grounds that they
are manifestly incorrect.

4. Anv partv to the common
adventure pursuing a recovery
from a third partv in respect of
sacrifice or expenditure claimed
in general average, shall so ad-
vise the average adjuster and,
in the event that a recovery is
achieved, shall supplv to the av-
erage adjuster full particulars of
the recovery within two months
of receipt of the recovery.
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Rule F

Rule F

Rule F

Any extra expense incurred in
place of another expense which
would have been allowable as
general average shall be dee-
med to be general average and
so allowed without regard to the
saving, if any, to other interests,
but only up to the amount of the
general average expense avoi-

ded.

Any extra expense incurred in
place of another expense which
would have been allowable as
general average shall be dee-
med to be general average and
so allowed without regard to the
saving, if any, to other interests,
but only up to the amount of the
general average expense avoi-

ded.

Any additional expense incur-
red in place of another expense
which would have been allo-
wable as general average shall
be deemed to be general average
and so allowed without regard to
the saving, if any, to other inte-
rests, but only up to the amount
of the general average expense
avoided.

Rule G

Rule G

Rule G

General average shall be adjus-
ted as regards both loss and cont-
ribution upon the basis of values
at the time and place when and
where the adventure ends.

1.General average shall be ad-
justed as regards both loss and
contribution upon the basis of
values at the time and place
when and where the adventure
ends.

1. General average shall be ad-
justed as regards both loss and
contribution upon the basis of
values at the time and place
when and where the adventure
ends.

This rule shall not affect the
determination of the place at
which the average statement is
to be made up.

2.This rule shall not affect the
determination of the place at
which the average statement is
to be made up.

2. This rule shall not affect the
determination of the place at
which the average adjustment is
to be prepared.

When a ship is at any port or
place in circumstances which
would give rise to an allowan-
ce in general average under the
provisions of Rules X and XI,
and the cargo or part thereof is
forwarded to destination by ot-
her means, rights and liabilities
in general average shall, subject
to cargo interest, being notified
if practicable, remain as nearly
as possible the same as they
would have been in the absen-
ce of such forwarding, as if the
adventure had continued in the
original ship for so long as justifi-
able under the contract of affre-
ightment and the applicable law.

3.When a ship is at any port or
place in circumstances which
would give rise to an allowan-
ce in general average under the
provisions of Rules X and XI,
and the cargo or part thereof is
forwarded to destination by ot-
her means, rights and liabilities
in general average shall, subject
to cargo interest, being notified
if practicable, remain as nearly
as possible the same as they
would have been in the absen-
ce of such forwarding, as if the
adventure had continued in the
original ship for so long as justifi-
able under the contract of affre-
ightment and the applicable law.

3. When a ship is at any port or
place in circumstances which
would give rise to an allowan-
ce in general average under the
provisions of Rules X and XI,
and the cargo or part thereof is
forwarded to destination by ot-
her means, rights and liabilities
in general average shall, subject
to cargo interest, being notified
if practicable, remain as nearly
as possible the same as they wo-
uld have been in the absence of
such forwarding, as if the com-
mon adventure had continued
in the original ship for so long as
justifiable under the contract of
carriage and the applicable law.

The proportion attaching to car-
go of allowances made in gene-
ral average by reason of applying
the third paragraph of this Rule
shall not exceed the cost which
would have been borne by the
owners of the cargo if the cargo
had been forwarded at their ex-
pense.

4. The proportion attaching to
cargo of allowances made in ge-
neral average by reason of app-
lying the third paragraph of this
Rule shall not exceed the cost
which would have been borne
by the owners of the cargo if the
cargo had been forwarded at the-
ir expense.

4. The proportion attaching to
cargo of allowances made in ge-
neral average by reason of app-
lying the third paragraph of this
Rule shall be limited to the cost
which would have been borne
by the owners of the cargo if the
cargo had been forwarded at the-
ir expense. This limit shall not
apply to any allowance made
under Rule F
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Rule L. Jettison of Cargo

Rule L. Jettison of Cargo

Rule L. Jettision of Cargo

No jettison of cargo shall be
made good in general average,
unless such cargo is carried in
accordance with the recognized
custom of the trade.

No jettison of cargo shall be al-
lowed as general average, unless
such cargo is carried in accor-
dance with the recognized cus-
tom of the trade.

No jettison of cargo shall be al-
lowed as general average, unless
such cargo is carried in accor-
dance with the recognized cus-
tom of the trade.

Rule II. Loss or Damage by
Sacrifice For the Common
Safety

Rule II. Loss or Damage by
Sacrifice for The Common
Safety

Rule II. Loss or Damage by
Sacrifice for The Common
Safety

Loss of or damage to the pro-
perty involved in the common
maritime adventure by or in
-consequence of a sacrifice made
for the common safety, and by
water which goes down a ship’s
hatches opened or other ope-
ning made for the purpose of
making a jettison for the com-
mon safety, shall be made good
as general average

Loss of or damage to the pro-
perty involved in the common
maritime adventure by or in
consequence of a sacrifice made
for the common safety, and by
water which goes down a ship’s
hatches opened or other ope-
ning made for the purpose of
making a jettison for the com-
mon safety, shall be allowed as
general average

Loss of or damage to the pro-
perty involved in the common
maritime adventure by or in
consequence of a sacrifice made
for the common safety, and by
water which goes down a ship’s
hatches opened or other ope-
ning made for the purpose of
making a jettison for the com-
mon safety, shall be allowed as
general average

Rule III. Extinguishing Fire on
Shipboard

Rule III. Extinguishing Fire on
Shipboard

Rule III. Extinguishing Fire on
Shipboard

Damage done to a ship and car-
go, or either of them, by water or
otherwise, including damage by
beaching or scuttling a burning
ship, in extinguishing a fire on
board the ship, shall be made
good as general average; except
that no compensation shall be
made for damage by smoke or
heat howsoever caused or by

heat of the fire.

Damage done to a ship and car-
go, or either of them, by water or
otherwise, including damage by
beaching or scuttling a burning
ship, in extinguishing a fire on
board the ship, shall be allowed
as general average; except that
no allowance shall be made for
damage by smoke or heat howso-
ever caused or by heat of the fire.

Damage done to a ship and car-
go, or either of them, by water or
otherwise, including damage by
beaching or scuttling a burning
ship, in extinguishing a fire on
board the ship, shall be allowed
as general average; except that
no allowance shall be made for
damage by smoke or heat howso-
ever caused or by heat of the fire.

Rule IV. Cutting away Wreck

Rule IV. Cutting away Wreck

Rule IV. Cutting away Wreck

Loss or damage sustained by cut-
ting away the wreck or parts of
the ship which have previously
been carried away by accident
shall not be made good as gen-
eral average.

Loss or damage sustained by cut-
ting away the wreck or parts of
the ship which have previously
been carried away or are effecti-
vely lost by accident shall not be
allowed as general average.

Loss or damage sustained by cut-
ting away the wreck or parts of
the ship which have previously
been carried away or are effecti-
vely lost by accident shall not be
allowed as general average.

Rule V. Voluntary Stranding

Rule V. Voluntary Stranding

Rule V. Voluntary Stranding

When a ship is intentionally run
on shore for the common safety,
whether or not she might have
been driven on shore, the conse-
quent loss or damage to the pro-
perty involved in the common
maritime adventure shall be al-
lowed in general average.

When a ship is intentionally run
on shore for the common safety,
whether or not she might have
been driven on shore, the conse-
quent loss or damage to the pro-
perty involved in the common
maritime adventure shall be al-
lowed in general average.

When a ship is intentionally run
on shore for the common safety,
whether or not she might have
been driven on shore, the conse-
quent loss or damage to the pro-
perty involved in the common
maritime adventure shall be al-
lowed in general average.
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Rule VI. Salvage

Remuneration

Rule VI. Salvage

Remuneration

Rule VI. Salvage

Remuneration

Expenditure incurred by the
parties to the adventure in the
nature of salvage, whether un-
der contract or otherwise, shall
be allowed in general average
provided that the salvage ope-
rations were carried out for the
purpose of preserving from peril
the property involved in the
common maritime adventure.

a. Salvage payments, including
interest thereon and legal fees
associated with such payments,
shall lie where they fall and shall
not be allowed in general ave-
rage, save only that if one party
to the salvage have paid all or
any of the proportion of salva-
ge (including interest and legal
fees) due from another party
(calculated on the basis of salved
values and not general average
contributory values), the unpaid
contribution to salvage due from
that other party shall be credited
in the adjustment to the party
that has paid it, and debited to
the party on whose behalf the
payment was made.

(a) Expenditure incurred by
the parties to the common ad-
venture in the nature of salva-
ge, whether under contract or
otherwise, shall be allowed in
general average provided that
the salvage operations were
carried out for the purpose of
preserving from peril the pro-
perty involved in the common
maritime adventure and subject
to the provisions of paragraphs
(b), (c) and (d).

(b) Notwithstanding (a) above,
where the parties to the adven-
ture have separate contractual
or legal liability to salvors, sal-
vage shall only be allowed sho-
uld any of the following arise;
there is a subsequent accident or
other circumstances resulting in
loss or damage to property du-
ring the voyage that results in
significant differences between
salved and contributory values,
(ii) there are significant general
average sacrifices,

(iii) salved values are manifestly
incorrect and there is a signifi-
cantly incorrect apportionment
of salvage expenses,

(iv) any of the parties to the
salvage has paid a significant
proportion of salvage due from
another party.

(v) a significant proportion of
the parties have satisfied the sal-
vage claim on substantially diffe-
rent terms (no regard being had
to interest, currency correction
or legal costs of either the salvor
or the contribution interest.

Expenditure allowed in general
average shall include any salva-
ge remuneration in which the
skill and efforts of the salvors in
preventing or minimizing dama-
ge to the environment such as
referred to in Art. 13 paragraph
1 (b) of the International Con-
vention on Salvage, 1989 have
been taken into account.

b. Salvage payments referred
to in paragraph (a) above shall
include any salvage remunerati-
on in which the skill and efforts
of the salvors in preventing or
minimizing damage to the envi-
ronment such as is referred to in
Article 13 paragraph 1(b) of the
International Convention on
Salvage 1989 have been taken
into account.

(c) Salvage payments referred
to in paragraph (a) above shall
include any salvage remunerati-
on in which the skill and efforts
of the salvors in preventing or
minimizing damage to the envi-
ronment such as is referred to in
Article 13 paragraph 1(b) of the
International Convention on
Salvage 1989 have been taken
into account.
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(b) Special compensation pa-
yable to a salvor by the shipow-
ner under Art. 14 of the said
Convention to the extent speci-
fied in paragraph 4 of that Artic-
le or under any other provisions
similar in substance shall not be
allowed in general average.

(c) Special compensation payab-
le to a salvor by the shipowner
under Article 14 of the said Con-
vention to the extent specified
in paragraph 4 of that Article or
under any other provision similar
in substance (such as SCOPIC)
shall not be allowed in general
average and shall not be conside-
red a salvage payment as referred
to in paragraph (a) of this Rule.

(d) Special compensation pa-
yable to a salvor by the shipow-
ner under Article 14 of the said
Convention on Salvage, 1989 to
the extent specified in paragraph
4 of that Article or under any ot-
her provision similar in substance
(such as SCOPIC) shall not be
allowed in general average and
shall not be considered a salvage
payment as referred to in parag-

raph (a) of this Rule.
Rule VII. Damage to Rule VII. Damage to Rule VII. Damage to
Machinery and Boilers Machinery and Boilers Machinery and Boilers

Damage caused to any machinery
and boilers of a ship which is as-
hore and in a position of peril in
endeavoring to refloat, shall be
allowed in general average when
shown to have arisen from an ac-
tual intention to float the ship for
the common safety at the risk of
such damage; but where a ship is
afloat no loss or damage caused
by working the propelling mac-
hinery and boilers shall be made
good in general average.

Damage caused to any machi-
nery and boilers of a ship which
is ashore and in a position of pe-
ril in endeavoring to refloat, shall
be allowed in general average
when shown to have arisen from
an actual intention to float the
ship for the common safety at the
risk of such damage; but where a
ship is afloat no loss or damage
caused by working the propelling
machinery and boilers shall be
allowed in general average.

Damage caused to any machi-
nery and boilers of a ship which
is ashore and in a position of pe-
ril in endeavoring to refloat, shall
be allowed in general average
when shown to have arisen from
an actual intention to float the
ship for the common safety at the
risk of such damage; but where a
ship is afloat no loss or damage
caused by working the propelling
machinery and boilers shall be
allowed in general average.

Rule VIII. Expenses Lightening
a Ship when Ashore, and
Consequent Damage

Rule VIII. Expenses Lightening
a Ship when Ashore, §and
Consequent Damage

Rule VIII. Expenses Lightening
a Ship when Ashore, and Conse-
quent Damage

When a ship is ashore and car-
go and ship’s fuel and stores or
any of them are discharged as a
general average act, the extra
cost of lightening, lighter hire
and reshipping (if incurred), and
the loss and damage to the pro-
perty involved in the common
adventure in consequence the-
reof, shall be admitted as general
average.

When a ship is ashore and car-
go and ship’s fuel and stores or
any of them are discharged as a
general average act, the extra
cost of lightening, lighter hire
and reshipping (if incurred), and
the loss and damage to the pro-
perty involved in the common
adventure in consequence the-
reof, shall be allowed as general
average.

When a ship is ashore and car-
go and ship’s fuel and stores or
any of them are discharged as a
general average act, the extra
cost of lightening, lighter hire
and reshipping (if incurred), and
the loss and damage to the pro-
perty involved in the common
adventure in consequence the-
reof, shall be allowed as general
average.

Rule IX. Cargo, Ship’s Materials
and Stores Used for Fuel

Rule IX. Cargo, Ship’s Materials
and Stores Used for Fuel

Rule IX. Cargo, Ship’s Materials
and Stores Used for Fuel

Cargo, ship’s material and stores,
or any of them, necessarily used
for fuel for the common safety at
a time of peril, shall be admitted
as general average, but when
such an allowance is made for
the cost of ship’s materials and
stores the general average shall
be credited with the estimate
cost of the fuel which would ot-
herwise have been consumed in
prosecuting the intended voyage.

Cargo, ship’s material and stores,
or any of them, necessarily used
for fuel for the common safety at
a time of peril, shall be allowed
as general average, but when
such an allowance is made for
the cost of ship’s materials and
stores the general average shall
be credited with the estimate
cost of the fuel which would ot-
herwise have been consumed in
prosecuting the intended voyage.

Cargo, ship’s material and stores,
or any of them, necessarily used
for fuel for the common safety at
a time of peril, shall be allowed
as general average, but when
such an allowance is made for
the cost of ship’s materials and
stores the general average shall
be credited with the estimate
cost of the fuel which would ot-
herwise have been consumed in
prosecuting the intended voyage.
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Rule X. Expenses at Port of
Refuge, etc.

Rule X. Expenses at Port of
Refuge, etc.

Rule X. Expenses at Port of
Refuge, etc.

(a) When a ship shall have en-
tered a port or place of refuge, or
shall have returned to her port
or place of loading, in consequ-
ence of accident, sacrifice or ot-
her extraordinary circumstances,
which render it necessary for the
common safety, the expenses of
entering such port or place shall
be admitted as general average;
and when she shall have sailed
thence with her original cargo,
or a part of it, the corresponding
expenses of leaving such port
or place consequent upon such
entry or return shall likewise be
admitted as general average.

(a) (i) When a ship shall have
entered a port or place of refuge,
or shall have returned to her port
or place of loading, in consequ-
ence of accident, sacrifice or ot-
her extraordinary circumstances,
which render it necessary for the
common safety, the expenses of
entering such port or place shall
be allowed as general average;
and when she shall have sailed
thence with her original cargo,
or a part of it, the corresponding
expenses of leaving such port
or place consequent upon such
entry or return shall likewise be
allowed as general average.

(a) (i) When a ship shall have
entered a port or place of refuge,
or shall have returned to her port
or place of loading, in consequ-
ence of accident, sacrifice or ot-
her extraordinary circumstances,
which render it necessary for the
common safety, the expenses of
entering such port or place shall
be allowed as general average;
and when she shall have sailed
thence with her original cargo,
or a part of it, the corresponding
expenses of leaving such port
or place consequent upon such
entry or return shall likewise be
allowed as general average.

When a ship is at any port or
place of refuge and is necessarily
removed to another port or place
because repairs cannot be carri-
ed out in the first port or place,
the provisions of this Rule shall
be applied to the second port or
place as if it were a port or place
of refuge and the cost of such re-
moval including temporary repa-
irs and towage shall be admitted
as general average. The provisi-
ons of Rule XI shall be applied
to the prolongation of the voya-
ge occasioned by such removal.

(ii))When a ship is at any port
or place of refuge and is neces-
sarily removed to another port
or place of refuge because repairs
cannot be carried out in the first
port or place, the provisions of
this Rule shall be applied to the
second port or place of refuge as
if it were a port or place of refu-
ge and the cost of such removal
including temporary repairs and
towage shall be allowed as ge-
neral average. The provisions of
Rule XI shall be applied to the
prolongation of the voyage occa-
sioned by such removal.

(i) When a ship is at any port or
place of refuge and is necessarily
removed to another port or pla-
ce because repairs cannot be car-
ried out in the first port or place,
the provisions of this Rule shall
be applied to the second port or
place as if it were a port or place
of refuge and the cost of such re-
moval including temporary repa-
irs and towage shall be allowed
as general average. The provisi-
ons of Rule XI shall be applied
to the prolongation of the voya-
ge occasioned by such removal.

(b)The cost of handling on bo-
ard or discharging cargo, fuel or
stores whether at a port or place
of loading, call or refuge, shall
be admitted as general average,
when the handling or discharge
was necessary for the common
safety or to enable damage to the
ship caused by sacrifice or acci-
dent to be repaired, if the repairs
were necessary for the safe pro-
secution of the voyage, except in
cases where the damage to the
ship is discovered at a port or
place of loading or call without
any accident or other extraor-
dinary circumstances connected
with such damage having taken
place during the voyage.

(b)(i)The cost of handling on
board or discharging cargo, fuel
or stores whether at a port or
place of loading, call or refuge,
shall be allowed as general ave-
rage, when the handling or disc-
harge was necessary for the com-
mon safety or to enable damage
to the ship caused by sacrifice or
accident to be repaired, if the re-
pairs were necessary for the safe
prosecution of the voyage, ex-
cept in cases where the damage
to the ship is discovered at a port
or place of loading or call witho-
ut any accident or other extraor-
dinary circumstances connected
with such damage having taken
place during the voyage.

(b)(i) The cost of handling on
board or discharging cargo, fuel
or stores whether at a port or
place of loading, call or refuge,
shall be allowed as general ave-
rage, when the handling or disc-
harge was necessary for the com-
mon safety or to enable damage
to the ship caused by sacrifice or
accident to be repaired, if the re-
pairs were necessary for the safe
prosecution of the voyage, ex-
cept in cases where the damage
to the ship is discovered at a port
or place of loading or call witho-
ut any accident or other extraor-
dinary circumstances connected
with such damage having taken
place during the voyage.
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The cost of handling on board or
discharging cargo, fuel or stores
shall not be admissible as general
average when incurred solely for
the purpose of restowage due to
shifting during the voyage, un-
less such restowage is necessary
for the common safety.

(ii) The cost of handling on bo-
ard or discharging cargo, fuel or
stores shall not be allowable as
general average when incurred
solely for the purpose of resto-
wage due to shifting during the
voyage, unless such restowage is
necessary for the common safety.

(ii) The cost of handling on bo-
ard or discharging cargo, fuel or
stores shall not be allowable as
general average when incurred
solely for the purpose of resto-
wage due to shifting during the
voyage, unless such restowage is
necessary for the common safety.

(c) Whenever the cost of hand-
ling or discharging cargo, fuel
or stores is admissible as general
average, the costs of storage, inc-
luding insurance if reasonably
incurred, reloading and stowing
of such cargo, fuel or stores shall
likewise be admitted as general
average. The provisions of Rule
XI shall be applied to the extra
period of detention occasioned
by such reloading or restowing.

(c)Whenever the cost of hand-
ling or discharging cargo, fuel
or stores is allowable as general
average, the costs of storage, inc-
luding insurance if reasonably
incurred, reloading and stowing
of such cargo, fuel or stores shall
likewise be allowed as general
average. The provisions of Rule
XI shall be applied to the extra
period of detention occasioned
by such reloading or restowing.

(c)Whenever the cost of han-
dling or discharging cargo, fuel
or stores is allowable as general
average, the costs of storage, in-
cluding insurance if reasonably
incurred, reloading and stowing
of such cargo, fuel or stores shall
likewise be allowed as general
average. The provisions of Rule
XI shall apply to the extra pe-
riod of detention occasioned by
such reloading or restowing.

But when a ship is condemned or
does not proceed on her original
voyage, storage expenses shall be
admitted as general average only
up to the date of the ship’s con-
demnation or of the abandon-
ment of the voyage or up to the
date of completion of discharge
of cargo if the condemnation or
abandonment takes place before
that date.

But when a ship is condemned or
does not proceed on her original
voyage, storage expenses shall be
allowed as general average only
up to the date of the ship’s con-
demnation or of the abandon-
ment of the voyage or up to the
date of completion of discharge
of cargo if the condemnation or
abandonment takes place before
that date.

(d) When the ship is con-
demned or does not proceed on
her original voyage, storage ex-
penses shall be allowed as gen-
eral average only up to the date
of the ship’s condemnation or
of the abandonment of the voy-
age or up to the date of comple-
tion of discharge of cargo if the
condemnation or abandonment
takes place before that date.

Rule XI. Wages And
Maintenance Of Crew And
Other Expenses Bearing Up For
And In A Port Of Refuge, Etc.

Rule XI. Wages And
Maintenance Of Crew And
Other Expenses Putting In To
And At A Port Of Refuge, Etc.

Rule XI. Wages And
Maintenance Of Crew And
Other Expenses Putting In To
And At A Port Of Refuge, Etc.

(a) Wages and maintenance of
master, officers and crew rea-
sonably incurred and fuel and
stores consumed during the pro-
longation of the voyage occasio-
ned by a ship entering a port or
place of refuge or returning to
her port of place of loading shall
be admitted as general average
when the expenses of entering
such port or place are allowable
in general average in accordance

with Rule X (a).

(a) Wages and maintenance of
master officers and crew reaso-
nably incurred and fuel and sto-
res consumed during the prolon-
gation of the voyage occasioned
a ship entering a port or place of
refuge or returning to her port or
place of loading shall be allowed
as general average when the ex-
penses of entering such port or
place are allowable as general
average in accordance with Rule

X (a).

(a)Wages and maintenance of
master officers and crew reaso-
nably incurred and fuel and sto-
res consumed during the prolon-
gation of the voyage occasioned
a ship entering a port or place of
refuge or returning to her port or
place of loading shall be allowed
as general average when the ex-
penses of entering such port or
place are allowable as general
average in accordance with Rule

X (a).
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(b) When a ship shall have ente-
red or been detained in any port
or place in consequence of acci-
dent, sacrifice or other extraordi-
nary circumstance which render
that necessary for the common
safety, or to enable damage to
the ship caused by sacrifice or
accident to be repaired, if the re-
pairs were necessary for the safe
prosecution of the voyage, the
wages and maintenance of the
master, officers and crew reaso-
nably incurred during the extra
period of detention in such port
or place until the ship shall or
should have been made ready to
proceed upon her voyage, shall
be admitted as general average.

For the purposes of this and ot-
her Rules wages shall include all
payments made to or for the be-
nefit of the master, officers and
crew, whether such payments
be imposed by law upon the shi-
powners or be made under the
terms of articles of employment.
c.(i) When a ship shall have
entered or been detained in any
port or place in consequence of
accident, sacrifice or other ext-
raordinary circumstance which
render that necessary for the
common safety, or to enable da-
mage to the ship caused by sacri-
fice or accident to be repaired, if
the repairs were necessary for the
safe prosecution of the voyage,
fuel and stores consumed during
the extra period of detention
in such port or place until the
ship shall or should have been
made ready to proceed upon her
voyage, shall be allowed as ge-
neral average, except such fuel
and stores as are consumed in
effecting repairs not allowable
in general average, except such
fuel and stores as are consumed
in effecting repairs not allowable
in general average.

b (i) When a ship shall have
entered or been detained in any
port or place in consequence of
accident, sacrifice or other ext-
raordinary circumstances which
render that necessary for the
common safety, or to enable
damage to the ship caused by
sacrifice or accident to be repa-
ired, if the repairs were necessary
for the safe prosecution of the
voyage, the wages and mainte-
nance of the master, officers and
crew reasonably incurred during
the extra period of detention in
such port or place until the ship
shall or should have been made
ready to proceed upon her voya-
ge, shall be admitted as general
average.

Fuel and stores consumed during
the extra period of detention
shall be admitted as general ave-
rage, except such fuel and stores
as are consumed in effecting
repairs not allowable in general
average.

(ii) Fuel and stores consumed
during the extra period of de-
tention shall be admitted as ge-
neral average, except such fuel
and stores as are consumed in
effecting repairs not allowable in
general average.

Port charges incurred during the
extra period of detention shall
likewise be admitted as general
average except such charges as
are incurred solely by reason of
repairs not allowable in general
average.

(ii)Port charges incurred during
the extra period of detention
shall likewise be allowed as ge-
neral average except such char-
ges as are incurred solely by re-
ason of repairs not allowable in
general average.

(iii) Port charges incurred du-
ring the extra period of deten-
tion shall likewise be allowed
as general average except such
charges as are incurred solely by
reason of repairs not allowable in
general average.

Provided that when damage to the
ship is discovered at a port or pla-
ce of loading or call without any
accident or other extraordinary
circumstance connected with such
damage having taken place during
the voyage, then fuel and stores
consumed and port charges incur-
red during the extra detention for
repairs to damages so discovered
shall not be admissible as general
average, even if the repairs are ne-
cessary for the safe prosecution of
the voyage.

(iii)Provided that when damage
to the ship is discovered at a port
or place of loading or call without
any accident or other extraordi-
nary circumstance connected with
such damage having taken place
during the voyage, then fuel and
stores consumed and port charges
incurred during the extra deten-
tion for repairs to damages so dis-
covered shall not be allowable as
general average, even if the repairs
are necessary for the safe prosecuti-
on of the voyage.

(iv)Provided that when damage
to the ship is discovered at a port
or place of loading or call without
any accident or other extraordi-
nary circumstance connected with
such damage having taken place
during the voyage, then fuel and
stores consumed and port charges
incurred during the extra deten-
tion for repairs to damages so dis-
covered shall not be allowable as
general average, even if the repairs
are necessary for the safe prosecuti-
on of the voyage.
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When the ship is condemned or
does not proceed on her original
voyage, fuel and stores consu-
med and port charges shall be
admitted as general average only
up to the date of the ship’s con-
demnation or of abandonment
of the voyage or up to the date
of completion of discharge if the
condemnation or abandonment
takes place before that date.

(iv) When the ship is condem-
ned or does not proceed on her
original voyage, fuel and stores
consumed and port charges shall
be allowed as general average
only up to the date of the ship’s
condemnation or of abandon-
ment of the voyage or up to the
date of completion of discharge if
the condemnation or abandon-
ment takes place before that date.

(v) When the ship is condemned
or does not proceed on her origi-
nal voyage, fuel and stores con-
sumed and port charges shall be
allowed as general average only
up to the date of the ship’s con-
demnation or of abandonment
of the voyage or up to the date
of completion of discharge if the
condemnation or abandonment
takes place before that date.

(c) For the purposes of this and
other Rules wages shall include
all payments made to or for the
benefit of the master, officers and
crew, whether such payments be
imposed by law upon the shi-
powners or be made under the
terms of articles of employment.

(c) (i) For the purposes of Ru-
les wages shall include all pay-
ments made to or for the benefit
of the master, officers and crew,
whether such payments be im-
posed by law upon the shipow-
ners or be made under the terms
of articles of employment.

(ii) For the purpose of the these
Rules port charges shall include
all customary or additional ex-
penses incurred for the common
safety or to enable a vessel to
enter or remain at a port of re-
fuge or call in the circumstances
outlined in Rules XI(b)(i).

(d) The cost of measures under-
taken to prevent or minimize
damage to the environment
shall be allowed in general ave-
rage when incurred in any or all
of the following circumstances:

d. The cost of measures underta-
ken to prevent or minimize da-
mage to the environment shall
be allowed in general average
when incurred in any or all of
the following circumstances:

(d) The cost of measures under-
taken to prevent or minimize
damage to the environment
shall be allowed in general ave-
rage when incurred in any or all
of the following circumstances:

(i) as part of an operation per-
formed for the common safety
which, had it been undertaken by
a party outside the common mari-
time adventure, would have entit-
led such a party to a salvage award;

(i) as part of an operation per-
formed for the common safety
which, had it been undertaken by
a party outside the common mari-
time adventure, would have entit-
led such a party to a salvage award;

(i) as part of an operation perfor-
med for the common safety which,
had it been undertaken by a party
outside the common maritime ad-
venture, would have entitled such
a party to a salvage award;

(ii) as a condition of entry into
or departure from any port or
place in the circumstances
prescribed in Rule X (a);

(ii) as a condition of entry into
or departure from any port or
place in the circumstances
prescribed in Rule X (a),

i) as a condition of entry into or
departure from any port or place
in the circumstances prescribed
in Rule X (a),

(iii) as a condition of remaining
at any port or place in the cir-
cumstances prescribed in Rule
X (a), provided that when there
is an actual escape or release of
pollutant substances the cost of
any additional measures requi-
red on that account to prevent
or minimize pollution or envi-
ronmental damage shall not be
allowed as general average;

(iii) as a condition of remaining
at any port or place in the cir-
cumstances prescribed in Rule
X (a), provided that when there
is an actual escape or release of
pollutant substances the cost of
any additional measures requi-
red on that account to prevent
or minimize pollution or envi-
ronmental damage shall not be
allowed as general average;

(iii) as a condition of remaining
at any port or place in the cir-
cumstances prescribed in Rule
X (a), provided that when there
is an actual escape or release of
pollutant substances the cost of
any additional measures requi-
red on that account to prevent
or minimize pollution or envi-
ronmental damage shall not be
allowed as general average;
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(iv) necessarily in connection
with the discharging, storing or
reloading of cargo whenever the
cost of those operations is admis-
sible as general average.

(iv) necessarily in connection
with the discharging, storing or
reloading of cargo whenever the
cost of those operations is allo-
wable as general average.

(iv) necessarily in connection
with the handling on board,
discharging, storing or reloading
of cargo, fuel or stores whene-
ver the cost of those operations
is allowable as general average.

Rule XII. Damage to Cargo in
Discharging, etc

Rule XII. Damage to Cargo in
Discharging, etc

Rule XII. Damage to Cargo in
Discharging, etc

Damage to or loss of cargo, fuel
or stores sustained in consequ-
ence of their handling, disc-
harging, storing, reloading and
stowing shall be made good as
general average, when and only
when the cost of those measures
respectively is admitted as gene-
ral average.

Damage to or loss of cargo, fuel
or stores sustained in consequ-
ence of their handling, dischar-
ging, storing, reloading and sto-
wing shall be allowed as general
average, when and only when
the cost of those measures res-
pectively is allowed as general
average.

Damage to or loss of cargo, fuel
or stores sustained in consequ-
ence of their handling, dischar-
ging, storing, reloading and sto-
wing shall be allowed as general
average, when and only when
the cost of those measures res-
pectively is allowed as general
average

Rule XIII. Deductions from
the Cost of Repairs

Rule XIII. Deductions from
the Cost of Repairs

Rule XIII. Deductions from
the Cost of Repairs

Repairs to be allowed in general
average shall not be subject to
deductions in respect of “new for
old” where old material or parts
are replaced by new unless the
ship is over fifteen years old in
which case there shall be a de-
duction of one third. The deduc-
tions shall be regulated by the
age of the ship from the 31* De-
cember of the year of completion
of construction to the date of the
general average act, except for
insulation, life and similar boats,
communications and navigati-
onal apparatus and equipment,
machinery and boilers for which
the deductions shall be regulated
by the age of the particular parts
t which they apply.

a. Repairs to be allowed in gene-
ral average shall not be subject
to deductions in respect of “new
for old” where old material parts
are replaced by new unless the
ship is over fifteen years old in
which case there shall be a de-
duction of one third. The deduc-
tions shall be regulated by the
age of the ship from the 31% De-
cember of the year of completion
of construction to the date of the
general average act, except for
insulation, life and similar boats,
communications and navigatio-
nal equipment, machinery and
boilers for which the deductions
shall be regulated by the age of
the particular parts to which
they apply.

(a) Repairs to be allowed in ge-
neral average shall not be sub-
ject to deductions in respect of
“new for old” where old material
parts are replaced by new unless
the ship is over fifteen years old
in which case there shall be a
deduction of one third. The de-
ductions shall be regulated by
the age of the ship from the 31*
December of the year of comp-
letion of construction to the
date of the general average act,
except for insulation, life and si-
milar boats communications and
navigational equipment, machi-
nery and boilers for which the
deductions shall be regulated by
the age of the particular parts to
which they apply.

The deductions shall be made
only from the cost of the new
material or parts when finished
and ready to be installed in the
ship.

No deduction shall be made in
respect of provisions, stores, anc-
hors and chain cables.

Drydock and slipway dues and
costs of shifting the ship be al-
lowed in full.

b. The deduction shall be made
only from the cost of the new
material or parts when finished
and ready to be installed in the
ship.

No deduction shall be made in
respect of provisions, stores, anc-
hors and chain cables. Drydock
and slipway dues and costs of
shifting the ship shall be allowed
in full.

(b) The deduction shall be made
only from the cost of the new
material or parts when finished
and ready to be installed in the
ship. No deduction shall be
made in respect of provisions,
stores, anchors and chain cables.
Drydock and slipway dues and
costs of shifting the ship shall be
allowed in full.
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The costs of cleaning, painting
or coating of bottom shall not
be allowed in general average
unless the bottom has been pa-
inted or coated within the twel-
ve months preceding the date of
the general average act in which
case on half of such costs shall

be allowed.

c. The costs of cleaning, pain-
ting or coating of bottom shall
not be allowed in general ave-
rage unless the bottom has been
painted or coated within the
twelve months preceding the
date of the general average act in
which case on half of such costs

shall be allowed.

(c) The costs of cleaning, pain-
ting or coating of bottom shall
not be allowed in general ave-
rage unless the bottom has been
painted or coated within the 24
months preceding the date of
the general average act in which
case on half of such costs shall

be allowed.

Rule XIV. Temporary Repairs

Rule XIV. Temporary Repairs

Rule XIV. Temporary Repairs

Where temporary repairs are ef-
fected to a ship at a port of loa-
ding, call or refuge, for the com-
mon safety, or of damage caused
by general average sacrifice, the
cost of such repairs shall be ad-
mitted as general average.

a.Where temporary repairs are
effected to a ship at a port of loa-
ding, call or refuge, for the com-
mon safety, or of damage caused
by general average sacrifice, the
cost of such repairs shall be allo-
wed as general average.

(a) Where temporary repairs are
effected to a ship at a port of loa-
ding, call or refuge, for the com-
mon safety, or of damage caused
by general average sacrifice, the
cost of such repairs shall be allo-
wed as general average.

Where temporary repairs of ac-
cidental damage are effected in
order to enable the adventure to
be completed, the cost of such
repairs shall be admitted as ge-
neral average without regard to
the saving, if any, to other inte-
rests, but only up to the saving in
expense which would have been
incurred and allowed in general
average if such repairs had not
been effected there.

b. Where temporary repairs of
accidental damage are effected
in order to enable the adventu-
re to be completed, the cost of
such repairs shall be admitted as
general average without regard
to the saving, if any, to other
interests, but only up to the sa-
ving in expense which would
have been incurred and allowed
in general average if such repa-
irs had not been effected there.
Provided that for the purposes
of this paragraph only, the cost
of temporary repairs falling for
consideration shall be limited
to the extent that the cost of
temporary repairs effected at the
port of loading, call or refuge,
together with either the cost of
permanent repairs eventually
effected or, if unrepaired at the
time of adjustment, the reaso-
nable depreciation in the value
at the completion of the voyage,
exceeds the cost of permanent
repairs had they been effected
at the port of loading, call or
refuge.

(b)Where temporary repairs of
accidental damage are effected
in order to enable the adventu-
re to be completed, the cost of
such repairs shall be admitted
as general average without re-
gard to the saving, if any, to ot-
her interests, but only up to the
saving in expense which would
have been incurred and allowed
in general average if such repa-
irs had not been effected there.

No deduction “new for old” shall
be made from the cost of tempo-
rary repairs allowable as general
average.

c. No deductions “new for old”
shall be made from the cost of
temporary repairs allowable as
general average.

(c) No deductions “new for old”
shall be made from the cost of
temporary repairs allowable as
general average.
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Rule XV. Loss of Freight

Rule XV. Loss of Freight

Rule XV. Loss of Freight

Loss of freight arising from da-
mage to or loss of cargo shall be
made good as general average,
either when caused by a general
average act, or when the dama-
ge to or loss of cargo is so made
good.

Loss of freight arising from da-
mage to or loss of cargo shall be
allowed good as general average,
either when caused by a general
average act, or when the damage
to or loss of cargo is so allowed.

Loss of freight arising from da-
mage to or loss of cargo shall be
allowed good as general average,
either when caused by a general
average act, or when the damage
to or loss of cargo is so allowed.

Deduction shall be made from
the amount of gross freight lost,
of the charges which the owner
thereof would have incurred to
earn such freight, but has, in
consequence of the sacrifice, not
incurred.

Deduction shall be made from
the amount of gross freight lost,
of the charges which the owner
thereof would have incurred to
earn such freight, but has, in
consequence of the sacrifice, not
incurred.

Deduction shall be made from
the amount of gross freight lost,
of the charges which the owner
thereof would have incurred to
earn such freight, but has, in
consequence of the sacrifice, not
incurred

Rule XVI. Amount to be
made good for Cargo Lost or
Damaged by Sacrifice

Rule XVI. Amount to be
made good for Cargo Lost or
Damaged by Sacrifice

Rule XVI. Amount to be
made good for Cargo Lost or
Damaged by Sacrifice

The amount to be made good as
general average for damage to or
loss of cargo sacrificed shall be
the loss which has been sustai-
ned thereby, based on the value
at the time of discharge, ascerta-
ined from the commercial invo-
ice rendered to the receiver or if
there is no such invoice from the
shipped value. The value at the
time of discharge shall include
the cost of insurance and freight
except in so far as such freight is
at the risk of interests other than
cargo.

a. The amount to be allowed as
general average for damage to or
loss of cargo sacrificed shall be
the loss which has been sustai-
ned thereby based on the value
at the time of discharge, ascerta-
ined from the commercial invo-
ice rendered to the receiver or if
there is no such invoice from the
shipped value. The value at the
time of discharge shall include
the cost of insurance and freight
except insofar as such freight is
at the risk of interests other than
cargo.

(i) The amount to be allowed as
general average for damage to or
loss of cargo sacrificed shall be
the loss which has been sustai-
ned thereby based on the value
at the time of discharge, ascerta-
ined from the commercial invo-
ice rendered to the receiver or if
there is no such invoice from the
shipped value. Such commercial
invoice may be deemed by the
average adjuster to reflect the
value at the time of discharge
irrespective of the place of final
delivery under the Contract of
Carriage.

(ii) The value at the time of
discharge shall include the cost
of insurance and freight except
insofar as such freight is at the
risk of interests other than cargo.

When cargo so damaged is sold
and the amount of the damage
has not been otherwise agreed,
the loss to be made good in ge-
neral average shall be the diffe-
rence between the net proceeds
of sale and the net sound value
as computed in the first parag-
raph of this Rule.

b. When cargo so damaged is
sold and the amount of the da-
mage has not been otherwise
agreed, the loss to be allowed in
general average shall be the dif-
ference between the net proceed
of sale and the net sounds value
as computed in the first parag-
raph of this Rule.

When cargo so damaged is sold
and the amount of the damage
has not been otherwise agreed,
the loss to be allowed in general
average shall be the differen-
ce between the net proceed of
sale and the net sounds value as
computed in the first paragraph
of this Rule.
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Rule XVII. Contributory
Values

Rule XVII. Contributory
Values

Rule XVII. Contributory
Values

The contribution to a general
average shall be made upon the
actual net values of the property
at the termination of the adven-
ture except that the value of car-
go shall be the value at the time
of discharge, ascertained from
the commercial invoice rende-
red to the receiver or if there is
no such invoice from the ship-
ped value.

a. (i) The contribution to a
general average shall be made
upon the actual net values of
the property at the termination
of the adventure except that the
value of cargo shall be the value
at the time of discharge, ascerta-
ined from the commercial invo-
ice rendered to the receiver or if
there is no such invoice from the
shipped value.

a. (i) The contribution to a
general average shall be made
upon the actual net values of
the property at the termination
of the adventure except that the
value of cargo shall be the value
at the time of discharge, ascerta-
ined from the commercial invo-
ice rendered to the receiver or if
there is no such invoice from the
shipped value. Such commercial
invoice may be deemed by the
average adjuster to reflect the
value at the time of discharge
irrespective of the place of final
delivery under the Contract of
Carriage.

(ii) The value of the cargo shall
include the cost of insurance
and freight unless and insofar as
such freight is at risk of interests
other than the cargo, deducting
therefrom any loss or damage
suffered by the cargo prior to or
at the time of discharge.

(ii) The value of the cargo shall
include the cost of insurance
and freight unless and insofar as
such freight is at risk of interests
other than the cargo, deducting
therefrom any loss or damage
suffered by the cargo prior to or
at the time of discharge. Any
cargo may be excluded from the
general average should the ave-
rage adjuster consider that the
cost of including it in the ad-
justment would be likely to be
disproportionate to its eventual
contribution.

The value of the cargo shall
include the cost of insurance
and freight unless and insofar as
such freight is at risk of interests
other than the cargo, deducting
therefrom any loss or damage
suffered by the cargo prior to or
at the time of discharge. The va-
lue of the ship shall be assessed
without taking into account the
beneficial or detrimental effect
of any demise or time charter-
party to which the ship may be
committed.

(iii) The value of the ship shall
be assessed without taking into
account the beneficial or detri-
mental effect of any demise or
time charterparty to which the
ship may be committed.

(iii) The value of the ship shall
be assessed without taking into
account the beneficial or detri-
mental effect of any demise or
time charterparty to which the
ship may be committed.
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To these values shall be added
the amount made good as ge-
neral average for property sac-
rificed, if not already included,
deduction being made from the
freight and passage money at risk
of such charges and crew’s wages
as would not have been incurred
in earning the freight had the
ship and cargo been totally lost
at the date of the general avera-
ge act and have not been allo-
wed as general average; deduc-
tion being also made from the
value of the property of all extra
charges incurred in respect the-
reof subsequently to the general
average act, except such charges
as are allowed in general average
or fall upon the ship by virtue of
an award for special compensa-
tion under Art. 14 of the Inter-
national Convention of Salvage,
1989 or under any other provisi-
on similar in substance.

b. To these values shall be added
the amount allowed as general
average for property sacrificed,
if not already included, deducti-
on being made from the freight
and passage money at risk of
such charges and crew’s wages as
would not have been incurred in
earning the freight had the ship
and cargo been totally lost at the
date of the general average act
and have not been allowed as
general average; deduction be-
ing also made from the value of
the property of all extra charges
incurred in respect thereof sub-
sequently to the general average
act, except such charges as are
allowed in general average or
fall upon the ship by virtue of an
award for special compensation
under Art. 14 of the Interna-
tional Convention of Salvage,
1989 or under any other provi-
sion similar in substance.

(b) To these values shall be
added the amount allowed as
general average for property sac-
rificed, if not already included,
deduction being made from the
freight and passage money at
risk of such charges and crew’s
wages as would not have been
incurred in earning the freight
had the ship and cargo been to-
tally lost at the date of the ge-
neral average act and have not
been allowed as general average;
deduction being also made from
the value of the property of all
extra charges incurred in respect
thereof subsequently to the ge-
neral average act, except such
charges as are allowed in gene-
ral average. Where payment for
salvage services has not been al-
lowed as general average by re-
ason of Rule VI subparagraph
b, deductions shall be limited to
the amount paid to the salvors
including interest and salvors’
costs.

In the circumstances envisaged
in the third paragraph of Rule
G, the cargo and other property
shall contribute on the basis of
its value upon delivery at origi-
nal destination unless sold or ot-
herwise disposed of short of that
destination, and the ship shall
contribute upon its actual net
value at the time of completion
of discharge of cargo.

c. In the circumstances envi-
saged in the third paragraph
of Rule G, the cargo and other
property shall contribute on the
basis of its value upon delivery at
original destination unless sold
short of that destination or ot-
herwise disposed of short of that
destination, and the ship shall
contribute upon its actual net
value at the time of completion
of discharge of cargo.

(¢) In the circumstances en-
visaged in the third paragraph
of Rule G, the cargo and other
property shall contribute on the
basis of its value upon delivery at
original destination unless sold
short of that destination or ot-
herwise disposed of short of that
destination, and the ship shall
contribute upon its actual net
value at the time of completion
of discharge of cargo.

Where cargo is sold short of
destination, however, it shall
contribute upon the actual net
proceeds of sale, with the additi-
on of any amount made good as
general average.

d. Where cargo is sold short of
destination, however, it shall
contribute upon the actual net
proceeds of sale, with the addi-
tion of any amount allowed as
general average.

(d) Where cargo is sold short
of destination, however, it shall
contribute upon the actual net
proceeds of sale, with the addi-
tion of any amount allowed as
general average.

Mails, passengers’ luggage, per-
sonal effects and accompanied
private motor vehicles shall not
contribute in general average.

e. Mails, passengers’ luggage,
personal effects and accompani-
ed private motor vehicles shall
not contribute to general ave-
rage.

(e) Mails, passengers’ luggage
and accompanied personal ef-
fects and accompanied private
motor vehicles shall not contri-
bute to general average.
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Rule XVIIIL. Damage to Ship

Rule XVIII. Damage to Ship

Rule XVIII. Damage to Ship

The amount to be allowed as
general average for damage or
loss to the ship, her machinery
and/or gear caused by a general
average act shall be as follows:

the amount to be allowed as gen-
eral average for damage or loss to
the ship, her machinery and/or
gear caused by a general average
act shall be as follows:

The amount to be allowed as ge-
neral average for damage or loss
to the ship, her machinery and/
or gear caused by a general ave-
rage act shall be as follows:

(a)When repaired or replaced,

a. When repaired or replaced,

(a) When repaired or replaced,

The actual reasonable cost of re-
pairing or replacing such damage
or loss, subject to deductions in
accordance with Rule XIII:

The actual reasonable cost of re-
pairing or replacing such damage
or loss, subject to deductions in
accordance with Rule XIII:

The actual reasonable cost of re-
pairing or replacing such damage
or loss, subject to deductions in
accordance with Rule XIII:

(b)When not repaired or repla-
ced, The reasonable depreciati-
on arising from such damage or
loss, but not exceeding the esti-
mated cost of repairs. But where
the ship is an actual total loss or
when the cost of repairs of the
damage would exceed the value
of the ship when repaired, the
amount to be allowed as general
average shall be the difference
between the estimated sound
value of the ship after deducting
therefrom the estimated cost of
repairing damage which is not
general average and the value
of the ship in her damaged state
which may be measured by the
net proceeds of sale, if any.

b. When not repaired or repla-
ced, The reasonable depreciati-
on arising from such damage or
loss, but not exceeding the esti-
mated cost of repairs. But where
the ship is an actual total loss or
when the cost of repairs of the
damage would exceed the value
of the ship when repaired, the
amount to be allowed as general
average shall be the difference
between the estimated sound
value of the ship after deducting
therefrom the estimated cost of
repairing damage which is not
general average and the value
of the ship in her damaged state
which may be measured by the
net proceeds of sale, if any.

(b) When not repaired or repla-
ced, The reasonable depreciati-
on arising from such damage or
loss, but not exceeding the esti-
mated cost of repairs. But where
the ship is an actual total loss or
when the cost of repairs of the
damage would exceed the value
of the ship when repaired, the
amount to be allowed as general
average shall be the difference
between the estimated sound
value of the ship after deducting
therefrom the estimated cost of
repairing damage which is not
general average and the value
of the ship in her damaged state
which may be measured by the
net proceeds of sale, if any.

Rule XIX. Undeclared or
Wrongfully Declared Cargo

Rule XIX. Undeclared or
Wrongfully Declared Cargo

Rule XIX. Undeclared or
Wrongfully Declared Cargo

Damage or loss caused to goods
loaded without the knowledge
of the shipowner or his agent or
to goods willfully mis-described
at time of shipment shall not be
allowed as general average, but
such goods shall remain liable to
contribute if saved.

a. Damage or loss caused to goods
loaded without the knowledge of
the shipowner or his agent or to
goods willfully mis-described at
time of shipment shall not be
allowed as general average, but
such goods shall remain liable to
contribute if saved.

(a) Damage or loss caused to
goods loaded without the know-
ledge of the shipowner or his
agent or to goods willfully mis-
described at the time of ship-
ment shall not be allowed as
general average, but such goods
shall remain liable to contribute
if saved.

Damage or loss caused to goods
which have been wrongfully
declared on shipment at a value
which is lower than their real
value shall be contributed for at
the declared value, but such go-
ods shall contribute upon their
actual value.

b. Damage or loss caused to go-
ods which have been wrongfully
declared on shipment at a value
which is lower than their real
value shall be contributed for at
the declared value, but such go-
ods shall contribute upon their
actual value.

(b) Where goods have wrong-
fully declared at the time of
shipment at a value which is
lower than their real value, any
general average loss or damage
shall be allowed on the basis of
their declared value, but such
goods shall contribute on the
basis of their actual value.
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Rule XX. Provision of funds

Rule XX. Provision of funds

Rule XX. Provision of funds

A commission of 2 per cent on
general average disbursements,
other than the wages and main-
tenance of master, officers and
crew and fuel and stores not rep-
laced during the voyage, shall be
allowed in general average.

The capital loss sustained by the
owners of goods sold for the pur-
pose of raising funds to defray ge-
neral average disbursements shall
be allowed in general average.

a. The capital loss sustained by the
owners of goods sold for the pur-
pose of raising funds to defray ge-
neral average disbursements shall
be allowed in general average.

(a) The capital loss sustained by
the owners of goods sold for the
purpose of raising funds to defray
general average disbursements
shall be allowed in general average.

The cost of insuring disburse-
ments shall also be admitted in
general average.

b. The cost of insuring average
disbursements shall also be allo-
wed in general average.

(b) The cost of insuring average
disbursements shall be allowed
in general average.

Rule XXI. Interest on Losses
made good in General Average

Rule XXI. Interest on Losses
Allowed in General Average

Rule XXI. Interest on Losses
Allowed in General Average

Interest shall be allowed on
expenditure, sacrifices and al-
lowances in general average at
the rate of 7 percent per annum,
until three months after the date
of issue of the general average
adjustment, due allowance being
made for any payment on acco-
unt by the contributory interests
or from the general average de-
posit fund.

a. Interest shall be allowed on
expenditure, sacrifices and allo-
wances in general average until
three months after the date of
issue of the general average ad-
justment, due allowance being
made for any payment on acco-
unt by the contributory interests
or from the general average de-
posit fund.

(a) Interest shall be allowed on
expenditure, sacrifices and allo-
wances in general average until
three months after the date of
issue of the general average ad-
justment, due allowance being
made for any payment on acco-
unt by the contributory interests
or from the general average de-
posit fund.

b. Each year the Assembly of the
Comite Maritime International
shall decide the rate of interest
which shall apply. This rate shall
be used for calculating interest
accruing during the following
calendar year.

(b) The rate used for calcula-
ting interest accuring during
each calendar year shall be
the 12-month ICE LIBOR
for the currency in which the
adjustment is prepared, as an-
nounced on the first banking
day of that calendar year, inc-
reased by 4 percentage points.
If the adjustment is prepared in
a currency for which no ICE
LIBOR is announced, the rate
shall be the 12-month US Dol-
lar ICE LIBOR, increased by

four percentage points.
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Rule XXII. Treatment of Cash
Deposits

Rule XXII. Treatment of Cash
Deposits

Rule XXII. Treatment of Cash
Deposits

Where cash deposits have been
collected in respect of cargo’s
liability for general average, sal-
vage or special charges, such de-
posits shall be paid without any
delay into a special account in
the joint names of a representa-
tive nominated on behalf of the
shipowner and a representative
nominated on behalf of the de-
positors in a bank to be approved
by both. The sum so deposited,
together with accrued interest, if
any, shall be held as security for
payment to the parties entitled
thereto of general average, sal-
vage or special charges payable
by cargo in respect to which the
deposits have been collected.
Payments on account or refunds
of deposits may be made, if certi-
fied to in writing by the average
adjuster. Such deposits and pay-
ments or refunds shall be wit-
hout prejudice to the ultimate
liability of the parties.

Where cash deposits have been
collected in respect of cargo’s
liability for general average, sal-
vage or special charges, such de-
posits shall be paid without any
delay into a special account in
the joint names of a representa-
tive nominated on behalf of the
shipowner and a representative
nominated on behalf of the de-
positors in a bank to be approved
by both. The sum so deposited,
together with accrued interest, if
any, shall be held as security for
payment to the parties entitled
thereto of general average, sal-
vage or special charges payable
by cargo in respect of which the
deposits have been collected.
Payments on account or refunds
of deposits may be made, if certi-
fied to in writing by the average
adjuster. Such deposits and pay-
ments or refunds shall be wit-
hout prejudice to the ultimate
liability of the parties.

Where cash deposits have been
collected in respect of general
average, salvage or special char-
ges, such sums shall be remitted
forthwith to the average adjuster
who shall deposit the sums into a
special account, earning interest
where possible, in the name of
the average adjuster.

(b) The special account shall be
constituted in accordance with
the law regarding client or third
party funds applicable in the do-
micile of the average adjuster.
The account shall be held sepa-
rately from the average adjuster’s
own funds, in trust or in comp-
liance with similar rules of law
providing for the administration
of the funds of third parties.




ALGANTURK LIGHT —

245

(c) The sums so deposited, to-
gether with accured interest, if
any, shall be held as security
for payment to the parties en-
titled thereto, of the general
average, salvage or special char-
ges payable by cargo in respect
of which the deposits have been
collected. Payments on account
or refunds of deposits may only
be made when such payments
are certified to in writing by the
average adjuster and notified to
the depositor requesting their
approval. Upon the receipt of
the depositor’s approval, or in
the absence of such approval
within a period of 90 days, the
average adjuster may deduct
the amount of the payment on
account or the final contributi-
on from the deposit.

(d) All deposits and payments
or refunds shall be without pre-
judice to the ultimate liability
of the parties.

Rule XXIII Time Bar for
Contributions to General
Average

Rule XXIII Time Bar for
Contributions to General
Average

a. Subject always to any manda-
tory rule on time limitation con-
tained within any applicable law:

(a) Subject always to any manda-
tory rule on time limitation con-
tained within any applicable law:

i) Any rights to general avera-
ge contribution, including any
rights to claim under general
average bonds and guarantees,
shall be extinguished unless an
action is brought by the party cla-
iming such contribution within a
period of one year after the date
upon which the general average
adjustment was issued. However,
in no case shall such an action be
brought after six years from the
date of the termination of the
common maritime adventure.

(i)Any rights to general avera-
ge contribution, including any
rights to claim under general
average bonds and guarantees,
shall be extinguished unless an
action is brought by the party cla-
iming such contribution within a
period of one year after the date
upon which the general average
adjustment was issued. However,
in no case shall such an action be
brought after six years from the
date of the termination of the
common maritime adventure.

ii) These periods may be exten-
ded if the parties so agree after
termination of the common ma-
ritime adventure,

(ii) These periods may be exten-
ded if the parties so agree after
termination of the common ma-
ritime adventure,

b) This Rule shall not apply as
between the parties to the gene-
ral average and their respective
insurers.

(b) This Rule shall not apply as
between the parties to the gene-
ral average and their respective
insurers.




