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Bu arastirma, islam fikhinda diinyanin kisimlara ayrilmasi ve bunun giiniimiiz
diinyasindaki etkisini incelemektedir. Bilindigi izere islam hukuk bilginleri, diinyayi
darulislam ve darulkifur/darulharp seklinde iki kisma ayirmislardir. Bazi bilginler ise
bu ikisine darilahdi de eklemislerdir. Bu calisma, islam hukuk bilginlerinin
darulislam ile darllharp arasini ayirt etmek icin esas aldiklari temel 6lglit olan
egemenlik ve hakim olan hukuk duzenini de ele almaktadir. Ayni sekilde bir
memleketin darilislam veya dariilharp olduguna hiukmederken; oradaki niifusta
hakim olan dini itibara almanin simirlarini  agiklamaktadir. Calisma, islam
hukukgularinin diinyayi taksim ederken dayandiklari delilleri agiklamaktadir. Yine bu
calisma, glinimuzde bu taksimin dayanagi hakkindaki su soruya cevap vermektedir:
Bu taksim fukahanin kendi zamanlarindaki vakiaya bakarak yaptiklari orfi bir taksim
midir? Bu takdirde bu yaklasimin lizerinde yeniden disliniilmesi miimkiin olabilir.
Yoksa bu taksim naslarla mi sabittir? Bu takdirde de bu hikmiin degistirilmesi
mumkiin olamayacaktir. Ayrica ¢alisma, bazi arastirmacilarin diinyanin fikhi olarak
taksim edilme yetkisinin sona erdigine yonelik delillerini de tartismaktadir.

Diger tarafan arastirma, diinyanin fikhi olarak taksim edilmesinin zamanimizdaki
onemli bazi meselelere etkisini de incelemektedir. Zira bilinmektedir ki diinyanin
boyle ikili taksimi, bircok ser’t hikmi ilgilendirmektedir. Muisliman olanin
darulharpten darilislama go¢ etmesinin vacip olmasi, c¢ocuklar hakkindaki
endiseden dolayl darilharpte evlenmenin mekruh olusu gibi s6z konusu bu
hiukimlerin bir kisminda ittifak vardir. Faiz ve kumar gibi darilharpte yapilan bazi
fasit muamelelerin cevazi, darilkifirde sug isleyene had cezasinin uygulanmasi,
Ulke ayrihg sebebiyle evlilik baginin kopmasi gibi ilgili hikiimlerin bir kismi da
ihtilafhdir.

Arastirmanin 6nemi, islam fikhinin diinyayi kisimlara ayirmasi sonucu ortaya ¢ikan
meselelerin ¢agimizda g6z ardi edilemeyecek bir konu halini almasindan
kaynaklanmaktadir. Nitekim islam memleketlerinin sahit oldugu sikintilar, pek ¢ok
Mislimanin islami olmayan memleketlere gd¢ etmesine sebep olmustur.
Fukahanin darulkifar icin tespit etmis oldugu bazi hiikiimlere yeniden bakmak
zaruri bir hal almistir. Zira mevcut durum degismis ve diinya barisini esas alan
uluslararasi kurumlar sebebiyle Mislimanlar ile gayr-1 mislimler arasinda savas
durumu ortadan kalkmustir.

Calismada tahlil metodu takip edilmistir. Sahih bir sekilde anlasiimasi igin islam
hukukgularinin ifadeleri tahlil edilmis ve gé¢ edenlerle ilgili yeni olaylarla
benzerliklerinin  tespiti yapilmistir. Boylece saglam sonuglara ulasiimasi
hedeflenmistir. Cagdas c¢alismalar yaninda en 6nemli fikih ve siyaset-i ser’iyye
kitaplarina miracaat edilmistir.

GCalismanin sonucunda diinyanin fikhi olarak taksim edilmesinin degisime acik
olmadigina ulasiimistir. Ciinkii séz konusu taksim, islam hukukgularinin kendi
zamanlarindaki vakiaya dayanan igtihadi bir hikim olmayip Kitap ve Slnnet
nasslarinda bu taksime dair bazi isaretler mevcuttur. Ancak fukahdnin bu taksime
dayali olarak benimsedigi bazi hiklimlerin yeniden goézden gecirilmesi
gerekmektedir. Fikih bilginlerinin gayr-1 mislimler ile Muslimanlar arasindaki
dismanlik durumunun varligina dayanarak darilkifir icin belirledikleri hikimler
buna 6rnek olarak verilebilir. Ulasilan sonuglardan bir digeri de diinyanin fikhi
taksiminin dogurdugu bazi hikimlerin halen gecerliligini sirdirmekte olusudur.
Bunlar, Misliiman sahsiyeti ve islam ahlakini koruyan hiikiimlerdir. Ayni sekilde bu
calisma, fukahanin mezkdr taksimine dayanan ve degiskenlik arz etmeyen bazi
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meselelerin, uluslararasi iliskilerin degismesinden etkilenmedigini de agiklamistir.
Bu hikUmlerin gogu taabbudi hikimlerdir.

Anahtar Kelimeler: Fikih, Ser‘t Hiikiimler, Darii’I-islam, Dari’|-Kiifiir, Hicret.
Abstract

This research addresses the classification of the world from the perspective of
Islamic jurisprudence and its impact on the modern world. As it is known, Islamic
jurists divide the world into Dar al-Islam (the land ruled by the believers of Allah)
and Dar al-Harb (the land of war) (also referred to as Dar al-Kufr). However, adding
Dar al-‘Ahd (the Land of the Covenant) to this classification, some jurists mention
three types of lands. The present study discusses the criteria jurists have laid down
to distinguish between the two lands. These criteria are sovereignty and the rule of
law that is in practice. Similarly, the study also discusses the extent to which it is
permissible to consider the religion of the most of the population when judging the
land to be Dar al-Islam or Dar al-Harb. It outlines the evidence on which scholars
relied to classify the world, along with answering the following questions about the
basis of this classification today: Can it be said that it is a customary classification in
which scholars have considered the status of the world of their own times only;
hence it can be revisited, or is it an unchangeable classification made based on the
Book and Sunnah? The study also discusses some researchers’ claim that the Figh-
based classification of the world is no longer valid.

The present study then proceeds to discuss the impact of the classification of the
world from the perspective of Islamic jurisprudence in today’s world. This is
because such a dual classification has implications for many Shari'a provisions.
There is a consensus about some of these provisions, such as the compulsory
(Wajib) migration from Dar al-Harb to Dar al-Islam and the disapproval marriage in
Dar al-Harb al-Islam because of the concern for children (its being Makrih).
However, scholars disagreed over some provisions, including the possibility of
invalid conduct in Dar al-Harb, such as Riba, gambling, giving hadd punishments to
those who do what they should not do, and the breaking of matrimonial bonds
when the spouses are in different lands.

The present study is critically important because it addresses the issues arising
from the classification of the world based on the Islamic jurisprudence. Such issues
can hardly be ignored as many Muslims in Islamic countries have recently been
migrating to non-Islamic ones. It is now essential to revisit some of the provisions
that the fugaha’ have suggested for Dar al-Harb because the current situation of
the world has changed, and Muslims and non-Muslims are no longer at war, due to
international institutions that aim to establish peace in the word.

Following an analytical approach, the researcher examined what Muslim jurists
stated and how their words accounted for the cases of immigrants, to properly
understand them. The researcher referred to the main books of Islamic
jurisprudence and Shari‘a politics, along with contemporary books.

The present study revealed that the jurisprudential division of the world is not
open to discussion. This is not only because such a division is not an ljtihad that is
made considering the conditions of the Islamic jurists' own times, but also because
there are some indications of this division in the Book and Sunnah. However, some
of the judgements adopted by the fugaha’ based on this division need revisiting. An
example of this is the provisions that Islamic Jurists established for Dar al-Harb
based on the existence of hostility between non-Muslims and Muslims. Another
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key conclusion is that some of the judgements resulting from the jurisprudential
division of the world are still valid. These are the provisions that protect the Muslim
personality and Islamic morality. Likewise, this study suggests that some of the
issues based on the division of the world, which are not subject to change, are not
affected by the status of international relations. Most of these are devotional
(ta'abbudi) provisions.

Keywords: Islamic Jurisprudence, Shari'a provisions, Dar al-Islam, Dar al-Harb,
Migration
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