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Istislah and Its Relationship with Makasid in The Hanafis

Ummiigiilsiim Dakkak

Abstract

This article, aims to meaning of istislah and the relation of istislah with makasid in the Hanafi
Sect, even if Hanafi scholars did not consider the relation between istislah and makdsid as a private
matter, there are evidences showing the existence of this relationship and even a part of their methods
in the works related to the sect. First of all, the meanings of the terms maslahah and makasid, and their
relationships are stated. Later, the main use of istislah in the Hanafi sect was mentioned, and the words
of methodologists were expressed. Afterword, according to the Hanafi sect are emphasized, based on the
six items (Miildimu'l-mursel, Istihsan, Orf or adeh, seddi zerai, allocation of nass with maslahah and
kawaidi'l-fighiyye.) mentioned in various Hanafi books. These six items are the center of the Hanafi
theory of reform and its similarity with the Maliki theory. The research was concluded by citing
examples from Hanafi furu fiqgh, which showed the compatibility of the istislah and makasid es-shari'a
that the scholars of the sect were working on.

Keywords: Fiqh, Istislah, Maslahah, Makasid, Hanafi Sect.

Hanefilerde Istislah ve Makasidla iliskisi
Ummiigiilsiim Dakkak

Oz

Haneff Mezhebi’'nde istislah ve istislahin makdsid ile iliskisini ortaya koymayi1 amaglayan bu
makalede, Haneff dlimleri istislah ve makdsid iliskisini 6zel bir mesele olarak ele almamig olsalar bile
mezhebe dair eserlerde bu iliskinin varligint hatta Hanefi ulemasinin ustllerinin bir parcast oldugunu
gosteren deliller mevcuttur. Hanefi Mezhebine mensup dlimlerin istislah delilini kullanirken ayni
zamanda makdsida da riayet ettigi anlasilmaktadir. Bu ¢alismada 6ncelikle maslahat ve makasid
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terimlerinin anlamlari ve birbiriyle olan iliskilerinden ve Hanefi Mezhebi'nde istislahin asil olarak
kullanilmasindan bahsedilerek, bu alanda bazi usil alimlerinin gériisleri dile getirilmistir. Mezhebin
kitaplarinda bahsi gegen, tamami istislahla ilgili ve istislaha dair arastirmalardan olusan alti
maddeden (Miildimu’l-miirsel, istihsan, 6rf veya ddet, sedd-i zerd‘i, nassin maslahat ile tahsisi ve
kavaidi’l-fikhiyye.) yola cikilarak Hanefi Mezhebi’'ne gére istislahin tecellileri iizerinde durulmustur.
Ayrica bu altt madde Haneff istislah teorisinin ve Madliki teorisi ile olan benzerliginin kuruldugu
merkezdir. Son olarak, Hanef furu fikhindan istislahin ve makasidii’s-seri‘anin birbiri ile uygunlugunun
gosterildigi 6rnekler zikredilerek arastirma tamamlanmistir.

Anahtar kelimeler: Fikih, Istislah, Maslahat, Makdsid, Hanefi Mezhebi.
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KAYNAKCA
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21/69,(2017) 1-29.
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