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satibi'ye Gore Kisiye veya Duruma Ozel Verilmis Hiikiimlerin Hukuki Degeri

SATIBI'YE GORE KiSIYE VEYA DURUMA OZEL VERILMIS
HUOKUMLERIN (KADAYA’L-A‘YAN) HUKUKI DEGERI

0z

Bu galisma, Satibinin (6l. 790/1388) kadaya’l-a‘yan hakkindaki goriisii ve ta-
kip ettigi metod lizerine bir analiz ve degerlendirme yapmaktadir. Ad1 gecen bu
istilah, fikih ustilctileri tarafindan yaygin olarak kullanilan kavramlardan biridir.
Ancak ustlctilerden higbiri, el-Muvdfakatnin gesitli yerlerinde konuya deginen
Satibi gibi detayl bir sekilde onu ele almamigtir. Konunun 6nemi, $atibinin diger
ustlciilerden farkl: olarak orijinal bir yontemle onu ele almasi, kadaya’l-a‘’yan kar-
sisinda izlenecek saglam yol ve metodu izah etmesi ve konu hakkinda bagka hu-
suslara da uygun diisecek sekilde birgok drnek vermesinde ortaya ¢ikmaktadir. Ca-
lismada s6z konusu meseleler, olmasi gereken yerlere konulmus ve konu anlagilir
hale getirilmistir. Yine geriattaki kiilli kaidelere aykir1 olarak gériinen bu meseleler
karsisinda nasil hareket edilecegi belirtilmistir. Calismada Satibinin ifadelerini
anlamak i¢in tahlil, onun agiklamalarinin genelinden kadaya'l-a‘yanin 6zellikle-
rini tespit edebilmek i¢in tiimevarim, konu hakkinda kendisi ile diger ustlciilerin
goriislerini degerlendirebilmek icin de mukayese metoduna bagvurulmustur. Ca-
lismada ulagilan neticelerden en 6nemlisi, teorik olarak Satibinin ulastig1 goriisle-
rin saglamlig1 ve daha fazla izahta bulunmakla beraber ustlciilerin ¢ogunluguna
muvafik olmasidir. Konunun 6rneklerle alakali pratik yoniine gelince; bu noktada
bazilar1 hakkinda birtakim itirazlar s6z konusudur. Calismada kadaya’l-a‘yan kar-
sisinda nasil hareket edilecegi noktasinda $atibinin metodunun olumlu yonlerine
de isaret edilmistir. Bunlarin en 6nemlisi, bu metodun nasslar1 uzlastirmada ve
kadaya’l-a’yani anlamak i¢in saglam yolu ortaya koymada basarili olmasidir. Ayri-
ca bu meseleleri bid’at ¢ikarma ve Miisliiman topluma muhalefet etmeye a¢ilan bir
pencere olarak gormekten sakindirmada da basarilidir. Calismada, Satibi’ye yonel-
tilen itirazlara da dikkat ¢ekilmistir. Baz1 meselelerde Maliki mezhebinin goriisiinii
savunmaya caligmasi ve bazi rivayetlerin, gercekte boyle bir ihtimal s6z konusu
olmasa bile, kadaya’l-a‘yana dahil oldugunu iddia etmesi bunlardandur.

Anahtar Kelimeler: Fikih Ustli, Kadaya'l-a'yan, Kiilli Kaideler, Umtim, Satibi.
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CIRCUMSTANTIAL CASES RS PER AL-SHATIBI

ABSTRACT

This research analyses and discusses the statements of Imam Al-Shatibi (d.
790 AH) on circumstantial cases (Qadaya al-A’yan) and the methodology that he
followed. This term, circumstantial cases, is one of the terms used by scholars of
Usul al-Figh (principles of Islamic jurisprudence). However, none of the scholars
of Usul al-Figh did elaborate on it, as much as Imam al-Shatibi, who touched on
it in several places in his book “al-Muwafaqat”. The importance of the subject lies
in the fact that Al-Shatibi spoke about it uniquely, contrary to what the scholars of
Usul al-Figh did. Al-Shatibi provided the correct method and sound approach to
dealing with circumstantial cases. Al-Shatibi mentioned several examples of the
circumstantial cases that are suitable to be a base for other circumstantial cases;
hence, the researcher will be able to put these examples in the proper place, un-
derstands them correctly, and knows how to act if these cases come in apparent
violation of the general rules in Sharia. The researcher adopted the analytical ap-
proach to understanding Al-Shatibi’s statements, the inductive approach to extract
the characteristics of the circumstantial cases, and the comparative approach to ba-
lance between Al-Shatibi’s views and the views of other scholars of Usul al-Figh in
this matter. The study concluded with many results, the most important of which
is the soundness of the opinions reached by Al-Shatibi on the circumstantial cases
and his compatibility with the majority of the scholars of Usul al-Figh. As for the
practical side related to the examples of circumstantial cases, some of them have
objections. The research pointed to the positive aspects of Al-Shatibi’s approach in
dealing with the circumstantial cases, the most important of which is his success in
reconciling the texts, and in explaining the correct way to understand the circums-
tantial cases, as well as his warning against taking the invocation of these issues as
a door to innovation and violating the opinion of the majority. The research drew
attention to objections that may be directed to Al-Shatibi, including his attempt
to defend the opinion of the Malikis on some issues and the claim that antiquities
contrary to their opinion with regard to the circumstantial cases, which in fact, are
not probable.

Keywords: Usul al-Figh, Circumstantial Cases, General Rules, Generality,
Al-Shatibi
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