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Abstract

When man and woman pray adjacent to each other in a congregational prayer under certain conditions, this constitutes the phenomenon referred to in classical
manuals of Islamic law as muhadat (adjacency with women). There are various scenarios under which muhdadat can lead either the invalidation of the prayer of the man
or the woman or even worse all the participants. The sababs (reasons) behind the relevant legal rulings on muhadat in its various scenarios are outlined in detail in
classical manuals of the Hanafi school, which will also be presented here briefly. This paper, however, seeks to find out the hikma (the philosophy of law), as opposed
to, the sabab, behind invalidation of prayer in congregational prayer in cases of muhadat. In fact, it particularly attempts to answer, for the first time in literature, the
question of why the prayer of a man praying adjacent to a woman becomes invalid if they pray in congregation and yet it remains valid if they pray by themselves even
when they pray adjacent to each other. Similarly, despite being performed in congregation, why does not adjacency cause invalidation of prayer in funeral prayers.
What is it with congregational regular prayers that makes the difference? This question seems to have never been asked in the previous literature and thus constitutes
an important gap. In an effort to fill this gap, this paper, falling back upon classical manuals of Hanafi Figh, argues that this seems to have much to do with the legal
ruling on istibah (doubtfulness) with regard to the position of the imam in congregational prayers, which requires participants to maintain sight of the imam directly or
indirectly, which, as will be illustrated, seems to be hindered when muhadat occurs, thus causing the invalidation of prayer. Filling this gap becomes urgent and relevant
especially when one considers the fact that this gap has been misused in recent scholarship to accuse Hanafis of not relying on the Quran and the Sunna for law-
making in Islamic law and instead simply repeating the laws that existed before. It was also maintained by some contemporary scholars, again partly by using this gap
in the literature, that usal al-figh was used not to derive laws from the sources of Islamic law, the primary ones of which are Qur’an and the Sunna, as claimed by classical
jurists, but rather to cover up this surreptitious use of existing laws and then making them appear as laws derived from the Qur’an and the Sunna. By exploring the
philosophy of law behind the legal ruling on muhadat, the present work illustrates that these accusations have no basis. Finally, revealing the relationship between
iStibah and muhadat al-nisa@ for the first time also has the cumulative effect of substantiating idea that it is far more objective and feasible to rely on sabab (reason) or
illa (ratio legis), whichever applies, as opposed to hikma (the philosophy of law) in deriving laws from the sources of Islamic law.
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Oz

Belirli sartlar altinda, erkek ve kadinin cemaatle namazda ayni hizada bulunmalari, islam hukuku kaynaklarinda muhazat-1 nis8> (kadinla ayn hizada bulunma) adi
verilen bir duruma sebebiyet verir. Muhazat'in, erkegin, kadinin, ya da daha da kétiisti, tiim cemaatin namazimn bozulmasina sebep olabilecegi farkli senaryolar vardir.
Makalede de kisaca deginilecegi tizere, bu durumlarla ilgili hitkiimlerin sebepleri Hanefl Fikhi'nin temel klasik kaynaklarinda detayli bir sekilde ortaya konmustur.
Ancak bu makale, cemaatle namaz kilarken muh4zat durumlarinda namazin bozulmasinin arkasindaki sebebi degil, hikmeti (hukuk felsefesini) bulmaya ¢alismaktadir.
Esasen, ilk defa su sorulara cevap bulmay1 amaglamaktadir: Kadinla ayni hizada namaz kilan bir erkegin namazinin, cemaatle namaz kilarken bozulmasinin ama tek
baslarina kilmalar1 ya da cemaatle cenaze namazi kilmalar1 halinde bozulmamasimin arkasinda yatan hikmet nedir? Normal cemaatle namazin hangi 6zelligi bu farka
sebep olmaktadir? Bu sorular, alanda énemli bir boslugu temsil etmektedir. Bu boslugu doldurmak amaciyla, Hanefi Fikhi'nin temel klasik kaynaklarina dayanmak
suretiyle makale, s6z konusu durumun, cemaatle namazlarda imamin bulundugu pozisyona dair siiphe olusmast (istibah) ile yakindan alakali oldugunu savunmaktadr.
istibaha dair ahkdm, cemaatin imami direkt ya da endirekt olarak gérebilme imkanima siirekli sahip olmay1 gerektirmektedir ki bu imkan, muhézit durumlarinda,
makalede gsterilecegi iizere, akamete ugrayarak namazin bozulmasina yol agmaktadir. Hanefilerin hiikiim koyarken, Kur’an ve Siinnet’e dayanmadiklari; aksine
dnceden var olan hiikiimleri tekrar ettiklerine dair son dénemlerde kaleme alinan ilmi ¢alismalarda Hanefilere yoneltilen suglamalarin, literatiirdeki bu boslugun
kétiiye kullanimi neticesinde gerceklestirilmis oldugu da dikkate alindiginda, bu boslugun doldurulmasinin énemi ve yerindeligi anlasilacaktir. Yine, bu boslugu da
kullanarak bazi modern yazarlarca, usfil-1 fikhin, Islam hukukunun, klasik hukukcular tarafindan ilk iki temel kaynagi oldugu iddia edilen Kuran ve Siinnet’ten hiikiim
elde etmek icin kullanilmadig: iddia edilmektedir. Aksine, var olan kanunlarin kullanilip, bunlarin sanki Kuran ve Siinnet'ten cikarilmis kanunlarmis gibi
gosterilmesinin Srtbas edilmesi igin, us@il-1 fikhin kullanldig iddia edilmistir. Muhazata dair kanunlarin arkasinda yatan hikmetlerin ne oldugunu arastirmak suretiyle
makale, s6z konusu suglamalarin hicbir dayanaginin olmadigini da gdstermektedir. Istibah ile muhAzat-1 nis&’ arasindaki iligkiyi ilk defa ortaya ¢ikarmanin, islam
hukukunun kaynaklarmdan hiikiim ¢ikarmada, hikmet yerine, sebep ya da illete, hangisi s6z konusu ise, dayanmanin mukayese edilemeyecek derecede objektif ve
uygulanabilir oldugu fikrini de genel olarak desteklemektedir.
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Introduction

Prayer (saldh) is one of the pillars of Islam, and performing prayer in congregation is very significant in Islam. In fact, there are
various kinds of salah and though some can only be performed individually, as is the case with regular nafila/sunna (recommended)
prayers like tahajjud in the Hanafi school, the majority of prayers are either (i) recommended, or (ii) obligatory, to be performed in
congregation.' Thus, congregational prayers play a major role in Muslim daily life.

There are certain rules with regard to the order by which participants of congregation need to line up. Some of these are so
important that breaking them would result in invalidation of prayer. Due to its legal consequence of invalidating prayer, one type
of breaking of these rules are given a specific name, ‘muhadat al-nisa” (adjacency with women), the details of which often found in
manuals of Islamic law in chapters on congregational prayers.?

I will discuss some of these later in this paper,’ but suffice it to say here that muhadat al-nisa’ (or simply muhdadat) refers to a situation
where man and woman pray adjacent to each other in a congregational prayer following the same imam under certain
circumstances, and when it takes place, it leads to invalidation of prayer.’

There are various scenarios, where the number of participants whose prayers become invalid due to the occurrence of muhadat
differ from each other. To illustrate the significance of this concept, I will next provide an excerpt from a discussion between Abi
Hanifa and his famous disciple Muhammad al-Saybani.

In the excerpt, al-Saybani asks his teacher about an extreme case of muhadat in terms of its legal consequence. His remarks, as found
in his vital reference source for the Hanafi school, namely al-Asl, are as follows:

51,50 oo 31y 5l LN 5906 Clgae ool g gms 4 (U Ll o 50l ol T i 8"
This translates into English as the following:

I said: What is your view on a woman who prays in alignment with the imam, while she is following him [as the imam] and he is
leading the congregation, which includes her? He replied: The prayers of the imam, the congregation, and the woman altogether

are invalid.

The excerpt shows that in cases where an imam and a female participant, who is following him, pray in the same row, the prayer of
the imam becomes invalid, and this automatically invalidates the rest of the participants’ prayers in the congregation.

Hence, it is vital that participants of congregational prayers, which as noted above, play a major role in Muslim life, should be aware
of these rules lest they cause invalidation of prayers of some and in some cases even the whole congregation, as illustrated in the
excerpt from al-Asl above.

While adjacency leads to invalidation of prayer in congregational prayer, it does not do so in individual (munfarid) prayers or funeral
(jandza) prayers. This paper attempts to uncover the hikma (philosophy of law) behind the fact that adjacency law, unlike the case
in congregational regular prayers, does not cause invalidation of prayer in funeral® and individual prayers.

In doing so, the present work relies on major manuals of Islamic law within the Hanafl school. It shows that the sababs (reasons)
behind the fact that adjacency cause invalidation of prayer in congregational prayer and not in individual or funeral prayer are
well explained in classical manuals. It argues, however, that the hikma (the philosophy of law) behind this has not been explored
thoroughly in the previous literature, classical or otherwise. This paper identifies this gap and attempts to fill it for the first time.

The significance of such an endeavor is largely due to the fact that this gap has provided the basis for contemporary
misinterpretations with regard to Hanafi process of law-making. In fact, Sadeghi, for instance, claimed that Hanafis rely on previous
scholars’ opinions and not the Qur’an and the Sunna.” He further claimed that usil al-figh with its hard-to-understand-rules

! See, al-Maydani, ‘Abd al-Gani al-Ganimi, al-Lubab fi Sarh al-Kitab (Istanbul: Asitana, n.d.), I, 55-111; Molla Khusraw, Durar al-Hukkam Sarh Gurar al-
Ahkam (Istanbul: Fazilet Nesriyat, 2015), I, 50-94.

See, for instance, Molla Khusraw, Durar, I, 90.

See sections 3.2 below.

*  Molla Khusraw, Durar, I, 90-91. Al-Maydani, al-Lubab, 1, 67.

5 Al-Saybani, Muhammad b. al-Hasan, al-Asl, ed. Muhammad Boynukalin (Dar Ibn Hazm: Beirut, 2012), I, 161-163.

When I'say funeral, I really mean congregational funeral prayers, as otherwise, it would also fall under the category of ‘individual prayers.’

Behnam Sadeghi, The Logic of Law Making in Islam (New York: Cambridge University Press, 2013), xxi.
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functioned largely to make it appear that Islamic law relied on these two sources while in reality, he went on to say, it repeated the

existing laws.®

Before exploring the details of the hikma behind the fact that adjacency causes invalidation only in congregational prayer,’ In an
effort to help pave the way for the main subject of this paper, I will first discuss various prayers that can be performed in
congregation in the next section.

1. Congregational Prayers

Some salah can be performed in congregation in the Hanafi school. The five daily salawat (pl. of salah) are fard (obligatory) upon
men and women who have reached their puberty and who are intelligent,'® and performing them in congregation in mosques
are seen at least as sunna mu’akkada (highly recommended sunna) for Muslim men within the Hanafi law. " If for any reason a
Muslim man cannot partake in congregation in mosque to perform a daily prayer, it is recommended that they perform it at
their homes in congregation with their families." Likewise, tarawih prayers, which are performed during the month of Ramadan,
are recommended to be performed in congregation in mosques."

Some of the salawat (pl. of salah) can only be performed in congregation such as Friday prayers and Eid prayers."* Friday prayers
in mosques, for instance, are obligatory upon every free man who has reached his puberty and who is intelligent and who is not
musdfir (traveler) under certain other circumstances.” Similarly, Eid prayers, which are wajib in Hanafi school, can only be
performed in congregation as well.'® There are other types of prayers that fall either of these two categories, such as funeral
prayer."” Thus, performing prayer in congregation is an integral part of Muslim life. '®

Women and children can also attend congregational prayers, and when they do so, there are certain rules with respect to the
prayer space of each gender and children. In fact, all the participants need to pray in spaces dedicated to them.

If they do not pray in their dedicated spaces, this might lead to either (i) karaha (repugnance), as in the case of children praying
within man’s lines without any acceptable reason, or worse, (ii) invalidation of prayers, as in the case of man praying adjacent
to a woman. This paper is about the latter.

Sadeghi argues that Qur’an and the Sunna as well as the rules of textual interpretation found which are part of usil al-figh did not shape the laws in
the Hanafi school of law (see Sadeghi, The Logic of Law Making, xxi). He also makes the following remarks: “One cannot assume that these normative
and philosophical discussions describe the historical reality of how the law developed in practice.” (See Sadeghi, The Logic of Law Making, 34-35).
When I say congregational prayer, I really refer to congregational regular prayers that have ruki‘ and sujid, which excludes funeral prayers.
Molla Khusraw, Durar, I, 50. Menstruating women and those with postnatal bleeding do not perform the daily prayers or any other prayer nor do
they recite the Qur’an, even from the memory (for more information on this matter, see ‘Abd al-Gani al-Ganimi al-Maydani, al-Lubab, 1, 37-38).

The original Arabic reads: "Jl= U « 53 |35 (34550 & &eLaxndl” This translates as “Congregational prayers are sunna mwakkada for men. And it is said
that they are fard (obligatory) [upon men]” (see Molla Khusraw, Durar, 1, 84. There were other scholars who argued for it being wajib (for more
information, see al-Surunbulali, Hasan b. ‘Ammar b. ‘Ali al-Wafa’1 al-Misri, Gunya Zawi al-Ahkam fi Bugya Durar al-Hukkam (Istanbul: Fazilet Nesriyat,
2015), 1, 84-85.

Congregation within their homes with one’s family members would not be as good as attending the congregation in mosques (see al-Surunbulali,
Gunya, 1, 84.)

In this regard, al-Maydani mentions the following: ...l 5 wes pgole] oy Joard s Lol dns 0llny 1 & ol mazeny ol wowius”, which translates
as “It is mustahabb that people gather together in the month of Ramadan after the I3 prayer and the imam leads them in prayer five tarwiha...” (see
al-Maydani, al-Lubab, 1, 100).

Y Al-Maydani, al-Lubab, 1, 89-93.

Al-Maydani, al-Lubab, 1, 91. Al-Maydani notes that Friday prayers can only be performed in congregation and the number of the participants other
than the imdm has to be at least is three. Here are his remarks on this: “&3 dé2 ol e r.gléi 5 e laxedl LehaSl 15 057, This paper is specifically concerned
with congregational prayers that include men and women. If a woman attends a Friday prayer on their dedicated space without causing adjacency,
her prayer will still be valid despite the fact that women are forbidden from attending the Friday prayers, as noted by al-Maydani who makes, when
commenting on al-Qudari’s following remarks, “Ba¥5 slue e dresdl Y7, the following remarks: ‘o A e i Y (see al-Maydani, al-
Lubab, 1, 91.)

In this regard al-Maydani makes the following remarks: “4lsl - drezdd L 250 o L) b 2217, which translates as “The requirements of the Friday
prayers are required for it [i.e. the Eid prayers] except for the khutba” (see al-Maydant, al-Lubab, I, 93.

Another type of prayer that can be performed in congregation in Hanafi school is the Prayer of Kusif (Solar eclipse) (see al-Maydani, al-Lubab, 1, 97).
According to the two prominent students of Abii Hanifa, the Prayer of Istisqa’ (Asking for Rain) is also performed in congregation (see al-Maydani,
al-Lubab, 1, 99), unlike the view of Abl Hanifa who notes “,jl= Ula=y Ul Lo 36 dclex ERE TR el ERN (see al-Maydani, al-Lubab, 1,
98). Similarly, there is no congregational Prayer of Khusiif (Lunar eclipse) (see al-Maydani, al-Lubab, 1, 97.)

For other forms of congregational prayers like tarawih, see al-Maydani, al-Lubab, 1, 93-108.

https://dergipark.org.tr/rid
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2. Dedicated Spaces of Participants in Congregational Regular Prayers

Participants in congregational prayers need to line up behind the imam as in the order of men, children, hermaphrodites (if
there is any), last but not least, women, as noted in major Hanafi manuals of Islamic law."

Al-Maydani notes that a line of children should be formed only if there is more than one child present. If it is only a single child,
then the child joins the lines of men or women, whichever applies, probably to the far end of the line. However, a hermaphrodite
stands alone and never joins the lines of men or women.”

If a child, for instance, leaves its dedicated place in children’s lines and joins one of the lines of men, without any excuse such
as being the only child present as noted above, this leads to kardha (repugnance), which is not good but nevertheless does not
lead to invalidation of any one’s prayer.”

On the other hand, if a woman joins one of the lines of men, or vice versa, then this leads to invalidation of the prayer(s) of (a)
participant(s) if certain conditions are met.” One of these conditions is that the prayer of men and women praying adjacent to
each other must be the same, both following the same imam.”

If, however, men and women pray individually (i.e. not in congregation), their adjacency does not invalidate any one’s prayer.
Similarly, if the congregational prayer is a funeral prayer, adjacency does not cause invalidation.

In short, adjacency does not have the legal effect that is seen in regular congregational prayers when it comes to individual and
congregational funeral prayers. Next, I will present reasons (sababs) behind this.

3. The Reasons (Sababs or Ratio Legis) for the Adjacency Laws

The reasons (sababs™) for the invalidation of prayer when adjacency takes place rests upon laws provided by one of the two
lawgivers in Islamic law, namely the Prophet, which are discussed in classical manuals.” In other words, the legal rulings of
classical jurists on muhadat rely on the Prophetic traditions.

In this section, I will first consider (i) the contemporary misunderstanding with regard to adjacency laws in an effort to show
the relevance of this study to today. Then, I will discuss the sababs behind adjacency laws, thus presenting, rather briefly, (ii)
the sabab why adjacency has the effect of invalidating prayer in cases of congregational regular prayers and (iii) the sabab why
adjacency does not have the effect of invalidating prayer in funeral prayers as well as (iv) in individual prayers.

3.1. Misunderstandings with regard to the Adjacency Laws

Muhadat has recently been explored not for its own sake but for the sake of its use to argue for another, a rather larger, claim,
the details of which I will cover below.

Molla Khusraw notes, “sLdb 25l olaals Jl- 3 Cavess” (Men, then children, then hermaphrodites, and then women line up [in congregational
prayers] (see Molla Khusraw, Gurar al-Ahkam (Istanbul: Fazilet Nesriyat, 2015), I, 89-90). See also, al-Marginani, Burhan al-Din Abi al-Hasan ‘Ali b. Abi
Bakr al-Fargani, al-Hidaya Sarh Biddya al-Mubtadi, ed. Muhammad ‘Adnan Darwis (Beirut: Dar al-Arqam, n.d.), 70.

# Al-Maydaninotes, “.cldl 3 53,4 g SUSl 05 ooy p sy ¥y Canall 3 J-5 donly 58 LgonS 0] Ol o5 e i pLdl Caays” (Al-Maydant, al-Lubab, 1, 67).
2t Al-Maydani, al-Lubab, I, 67.

For instance, Molla Khusraw lists the following conditions for muhadat to take place and cause invalidation of prayer: 1) al-Mukuttu fi makani l-muhadati gadra
ad@i ruknin (Remaining in the place of adjacency as much as to complete the performance of a constituent part of the prayer [such as a sajda (prostration)],
2) Kawnul-muhadiyati mustahdtan (For the woman with whom adjacency takes place to be able to have intercourse), so Molla Khusraw goes on to say, adjacency
with an insane female or a child would not cause invalidation of prayer, 3) Kawnu salatu-huma data rukiiin wa-sujidin (For their prayers to be one that has
ruki¢ and sujid), so, he further notes, adjacency does not cause invalidation of prayer in funeral prayers, 4) Kawnu s-salati mustarikatan bayna-huma (For the
prayer to be a congregational prayer both partake) 5) Kawnu-huma fi makanin bi-la hailin (For them to be in a place without any barrier [in between male and
female participant], because, as noted by Molla Khusraw, li-anna-hi yarfau l-muhadata (1t [i.e. the barrier] cancels adjacency) 6) Kawnu jihati-hima muttahidatan
(For their direction to be the same), so if they pray towards different directions, which Molla Khusraw notes, cannot take place only within the Kaba or in a
very dark night, adjacency does not lead to invalidation of prayer 7) Anyanwiya imamata-ha (For him [i.e. the imam] to have made the niyya (intention) to be
her imam in prayer (see Molla Khusraw, Durar, 1, 90-91). If adjacency takes place when these conditions are met, it leads to invalidation of prayer. If man right
away signals woman to go behind and woman does not comply, then the prayer of woman becomes invalid and not his prayer. However, if man does not
signal her, then his prayer becomes invalid, (see al-Maydant, al-Lubab, 1, 67.)

» Molla Khusraw, Durar, 1, 90-91 and al-Maydani, al-Lubab, 1, 67.

On the difference between sabab (reason) and €lla (ratio legis) as well as on difference between sabab and hikma, see ibrahim Kafi Dénmez, "Sebep",
TDV Islam Ansiklopedisi, https://islamansiklopedisi.org.tr/sebep--fikih (11.10.2023). See also Biinyamin Korucu, "Fikihta insan Davranisinin
Olgiilmesi" Universal Journal of Theology 5 / 2 (Aralik 2020): 43-76.

The tradition that makes it obligatory for men to keep women behind relative to their positions is “all s &1 &> o 85,417, Which translates
“Keep them behind where God has kept them behind.” (See Al-Sarakhsi, Abfi Bakr Sams al-A’imma Muhammad b. Abii Sahl Ahmad, al-Mabsiit (Beirut:
Dar al-Ma‘rifa, n.d.), I, 184.) For an analysis of this tradition, see 3.2. below.
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Hanafi legal manuals apparently demonstrate no explicit interest in the hikma behind the adjacency law, which, though is fine,
constitutes a gap in the literature. Filling this gap becomes urgent due to its misusage to accuse HanafTs of not relying on the
sources of Islamic law, the primary ones of which are the Qur’an and the Sunna, during the process of law-making.

As a matter of fact, taking for granted the idea that usil al-figh did not shape Islamic law,”® Sadeghi argues that it was status quo
that shaped Islamic law. In an effort to support this, he goes on to use three furi subjects, one of which is the matter of muhadat.

In this regard, Sadeghi accuses al-Sarakhsi in particular and classical jurists in general of making up ad hoc stipulations during
the process of law-making with regard to muhadat. In an attempt to provide support for his accusations, he goes on to look at
several scenarios of men and women praying adjacent to each other and the legal rulings that apply to these scenarios in the
Hanafi school. He considers (i) adjacency in regular congregational prayers, (ii) adjacency in congregational funeral prayers,
and (iii) adjacency in regular congregational prayers, but with a barrier between men and women. The problem occurs when
Sadeghi expects that adjacency in all the three scenarios to have the same legal effect according to the Hanafi usil al-figh despite
the fact that he never demonstrates that Hanafi usil al-figh on this matter leads to invalidation of prayer in all the three cases.”

Then he surprisingly supposes that such an expectation of himself has to be shared by classical jurists as well. When it does not,
he accuses them of not following the Qur’an and the Sunna and instead what they follow, he further assumes, must be the status
quo, i.e. the opinions of previous jurists, and ultimately, it seems, the laws of the Jjahiliyya, as claimed by Vishanoft,® which
Sadeghi’s study seems to function as a supplement to.”

On the other hand, al-Sarakhsi explicitly mentions the reasons why adjacency causes invalidation of prayers in (i) as opposed to
(ii) and (iii), which will be explored in detail below.* Suffice it to say here, however, that adjacency in (i) causes invalidation of
prayer due to the tradition which commands men to keep women behind relative to their position.** Adjacency in (ii) does not
cause invalidation of prayer because of the existence of a tradition that states that women are not allowed in joining the funeral
prayers.’” Al-Sarakhs goes on to say that, therefore, there is no dedicated space for women in funeral prayers.** Hence, men do
not have to make sure to keep women behind in funeral prayer (i). Similarly, adjacency in (iii) does not cause invalidation of
prayer simply because adjacency does not really exist between men and women due to the barrier that stands between them.”

As such, it is clear from al-Sarakhsi’s treatment that adjacency does not have the same legal effect in all the three cases. Yet,
Sadeghi seems to ignore this and expects adjacency to have the same legal effect in all the three cases.”® And when it does not,

Sadeghi accuses Hanafis of not following the Qur’an and the Sunna.

To provide further support to his claims Sadeghi appeals to what al-Sarakhsi mentions as hikma behind the fact that adjacency
does not have the same legal effect in (ii) and (iii) with the case (i). al-Sarakhsi notes that it is the occurrence of sexual thoughts

Among the proponents of this idea are Sherman Jackson (Sherman Jackson, “Fiction and Formalism: Toward a Functional Analysis of usal al-figh,”
in Studies in Islamic Legal Theory, ed. Bernard Weiss, (Leiden: E. J. Brill, 2002), 177-201) and David Vishanoff (David R. Vishanoff, “Early Islamic
Hermeneutics: Language, Speech, and Meaning in Preclassical Legal Theory” (PhD diss., Emory University, 2004), 153,
http://david.vishanoff.com/wp-content/uploads/Dissertation.pdf.)

7 Sadeghi, The Logic of Law Making, 60-63.

Vishanoff, “Early Islamic Hermeneutics”, 3.

»  Ahmet Topal, “The Role of the Arabic Language in istinbat al-hukm within the Context of Criminal law: A General Framework for Inquiry into the
Linguistic Categories of usal al-figh of the Hanafi school of law” (PhD diss., Leeds University, 2020), 72.

For more information, see section 3.2., 3.3., and 3.4. below.

The tradition that functions as the sabab (reason) for this particular legal ruling of adjacency is “all ;s 51 & 0 29 517, which translates “Keep
them behind where God has kept them behind” (see al-Sarakhsi, al-Mabsit, 1, 184.)

3 Al-Maydani, al-Lubab, 1, 68. See also al-Sarakhsi, al-Mabsit, 1, 184.

3 See al-Sarakhsi, al-Mabsiit, 1, 184. See also al-Ka‘sani, ‘Ala al-Din Abd Bakr b. Mas‘id al-Kasani al-Hanafi, Bad@i¢ al-San@’i* fi Tartib al-Shar@i¢ (Beirut:
Dar al-Kitab ‘Arabiyya, 1974), I, 310. He notes the following;: “.&U> oo alg S"L”’ ade dll Lo 5,51 ;f)l Sladl g cm e ol elucl] S Ys” This translates
as ‘It is not appropriate for women to go out to attend funeral prayers because the Prophet (peace and blessings of Allah be upon him) forbade them
[i.e. women] from doing so. For the translation of the expression of =Y see Wehr and Cowan, A Dictionary of Modern Written Arabic, 517; Edward
William, Lane, An Arabic-English Lexicon Derived from the Best and Most Copious Eastern Sources (Beirut: Librairie du Liban, 1968), 83.)

Al-Maydani, al-Lubab, 1, 67. Similarly, if there is an opening between male participant and the female participant who is praying behind the male
and the extend of this opening is as large as to allow another person to pray on, as noted by al-Maydani when he says “lasll 44 o f) L 538 Walia)”?,
which translates as “The smallest of it [i.e. the opening that saves prayer from being invalidated] is as large as to allow a prayer to pray on”, then
this opening functions like a barrier as well, as noted by al-Maydani where he says “ il pas ¢ 5& 4 ,)1”, which translates as “The opening functions
like a barrier” (see al-Maydani, al-Lubab, 1, 67.)

That is why, it seems, he speaks of the tradition that commands men to keep women behind as “the operative principle” (Sadeghi, The Logic of Law
Making, 63, and Topal, “The Role of the Arabic Language in istinbat al-hukm,”78.)
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in man’s mind during regular congregational prayers that is really behind the invalidation of men’s prayer when adjacency

occurs.

Discrepancies with regard to Sadeghi’s argument and errors associated with his whole enterprise, which he makes use of
muhadat and other furii subjects to support, have been refuted elsewhere.”® However, they have nevertheless left one thing
unanswered: What is it with congregational regular prayer that might be the hikma behind the invalidation of prayer in cases of
muhadat?

In addition to providing an answer to this question, this paper also seeks to answer the question of what is it with congregational
funeral prayers that, unlike the case in regular congregational prayers, adjacency does not invalidate prayer in them? Similarly,
it also seeks to answer to the question of why adjacency does not invalidate prayer in case where man and woman pray
individually.

To provide answers to these questions, I will first explore within the Hanafi school adjacency rulings in various types of prayers,
namely congregational regular prayers, congregational funeral prayers, and individual prayers.

3.2. Adjacency in Congregational Regular Prayers

The term ‘congregational regular prayer’ is used in this work to refer to congregational prayers with ruki‘ and sujid, which
excludes ‘funeral prayer,” which, although can be prayed, and is recommended to be prayed, in congregation, does not have
ruki® or sujud.

Al-Saybani makes the following remarks as to how adjacency affects the prayer of participants in congregational regular

prayers:

5
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This translates into English as the following:

I said: What is your opinion on a woman who prays with a congregation in a line of prayer, and she is following the imam in the
prayer? What is her situation and the situation of those male participants praying adjacent to her? He replied: As to her prayer,
it is complete. And the prayer of the congregation all of them are complete with the exception of the man who was on her right,
the man who was on her left, and the man who was right behind her. And certainly those three men will re-perform the prayer.
I said: Why? He replied: This is because those three have become a sutra (barrier) for those men behind them and [thus] each
one of them become like a wall between the woman and his friends.

The excerpt from al-Saybani clearly proves that if there is no barrier between man and woman, adjacency leads to invalidation
of prayer, as is the case with the scenario mentioned in the excerpt where the prayers of the three male participants who were
praying on her right, left and right behind her have become invalid. Therefore, adjacency invalidates prayer of men in
congregational regular prayers.

The excerpt also demonstrates that a barrier between woman and man prevents adjacency, thus saving the prayer from
invalidation. Al-Sarakhsi explains this clearly:
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This translates into English as follows:

The prayer of the one who is on the right of the person on her right and that of the one who is on the left of the person on her
left. This is because there is an obstacle between her and the two males, which [stands between them] like a column, or like one
that is made of cloth.

This excerpt debunks the accusations directed towards Hanafis by Sadeghi. Unlike what he claims, a barrier makes a difference
in terms of the legal effect of adjacency, as noted in the excerpt.

There remains one question that might come to the mind with regard to this excerpt: Why is it that adjacency only invalidates

% Topal, “The Role of the Arabic Language in istinbat al-hukm,”72-84.

7 Al-Saybani, al-Asl, 1, 161-162.

The word ﬁ‘}Lif\ is translated into English as “column” (see, for instance, Wehr and Cowan, A Dictionary of Modern Written Arabic, 20).
3 Al-Sarakhsi, al-Mabsiit, 1, 184.
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male participant’s prayer and not the other way around or even not the prayers of both parties of adjacency? The answer to this
question lies in the sabab (reason) behind this legal ruling, a tradition from the Prophet, which reads as the following:

401
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This translates into English as follows:

Keep [the 2™ male person plural] them [the 3™ female person plural] behind where* God has kept them [the 3™ female person
plural] behind.

In the excerpt, the addressees of the command are men because the verb “ 1" (keep behind) is conjugated for the second male

person plural. In this regard, al-Sarakhsi makes the following remarks:
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This translates into English as the following:
The intended meaning of the command of keeping her behind is for prayer. Hence, this becomes from among the requirements
of his prayer.

Thus, relying on this tradition, HanafTs argue that it is the responsibility of men to keep women behind in congregational regular
prayers.”” And when this responsibility of him goes unattended, then this constitutes a breach in the laws of prayer for the man.
As aresult, his prayer becomes invalid.

In this regard, al-Sarakhsi makes the following remarks:
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This translates into English as the following:
Once he neglects [his responsibility of keeping women behind in regular congregational prayers,] his prayer becomes invalid,
and her prayer does not. This is because the command of keeping behind is [addressed] to men. And it is possible for him to keep
her behind without remaining behind [simply] by going before her. Thus, this tradition constitutes the sabab (reason) for the

legal ruling of adjacency in congregational regular prayers, which brings me to discuss the legal rulings on adjacency in another
type of congregational prayer, namely (i) funeral prayer.

3.3. Adjacency in Congregational Funeral Prayers

Adjacency in congregational funeral prayers does not cause invalidation of prayer in any way. The sabab (reason) for this is
explained in classical manuals, as in al-Mabsit:
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This translates into English as follows:

That is why the funeral prayer does not become invalid due to adjacency. This is because it is not a prayer per se in the sense

that it is a dialog with God; rather, it is paying tribute to the deceased. Moreover, she has no space for herself in funeral prayer,

for she is forbidden from going out to attend funerals.

The excerpt shows that the sabab (reason) why this ruling does not apply to funeral prayers is the fact that there is no dedicated

space for women here. Hence, the tradition that requires men to keep women behind does not have any legal effect in funeral

prayers. In effect, the scope of the command that requires men to keep women behind in congregational prayers is limited by

the tradition that forbids women from attending funerals.

Funeral prayers are not the only kind of prayer where adjacency does not cause invalidation of prayer. In fact, adjacency in
individual prayers does not cause invalidation either, the sabab (reason) of which will be explored next.

4 Al-Sarakhsi, al-Mabsit, 1, 184.
For the translation of the expression “&.> ", see, Wehr and Cowan, A Dictionary of Modern Written Arabic, 257.
42 Al-Sarakhsi, al-Mabsit, 1, 184.
4 Al-Sarakhsi, al-Mabsit, 1, 184.
4 Al-Sarakhsi, al-Mabsiit, 1, 184.
4 Al-Sarakhsi, al-Mabsiit, 1, 184.
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3.4. Adjacency in Individual Prayers

Adjacency between man and woman in cases where each prays individually does not invalidate anyone’s prayer.* The reason
(sabab) for this is, as noted by al-Sarakhsi, *’ the tradition going back to the Prophet’s (P.b.u.H) wife ‘A%i$a (may God be pleased
with her,) who narrates:
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This translates into English as the following:

The Prophet would pray at night while I was sleeping in front of him, lying across just as a janaza would, so I would draw back
my legs as he was prostrating and would stretch them forth as he was standing up.

Relying on this tradition, al-Sarakhsi notes that adjacency causes invalidation of prayer only if man and woman pray in

congregation.” On this point, he notes:
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This translates into English as the following:

When adjacency [between man and woman] is not in a congregational prayer, it does not affect her prayer save [due to another

cause] for invalidation [of prayer, such as bleeding]. In fact, if man and woman align in one space, and each one of them pray

individually, this does not invalidate man'’s prayer. This is because arrangement of the position[s] is obligatory upon him only

in congregation just as the arrangement between the mugtadi [i.e. follower in prayer] and the imam [i.e. leader in prayer] [is

required only in congregational prayers].

As such, according to Hanafls, adjacency does not have the legal effect of invalidating prayer if man and woman pray

individually. Most importantly, the sabab (reason) for this is the tradition of ‘A’i§a mentioned above.

I have thus covered the sababs for the varying legal rulings of Hanafis on adjacency in different types of prayers that are relevant
to the matter in hand, namely congregational regular prayers, congregational funeral prayers, and individual prayers.

I can now discuss, falling back upon classical manuals of Islamic jurisprudence, the hikma (philosophy of law) behind these
adjacency laws.

4. The Hikma (Philosophy of Law) behind the Adjacency Laws
Though classical manuals do provide some insights into the hikma behind the fact that adjacency laws, there seems to be no
thorough explanation of the hikma behind them.
In addition to explaining the sabab (reason) behind adjacency law on congregational regular prayers, which I have presented in
the previous section, al-Sarakhsi also speaks of the hikma behind this legal ruling, making the following remarks:
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This translates into English as follows:

This is because the state of prayer is the state of mungjah (dialog with God),”” and no concepts of lust should occur to him in it.
And, adjacency with women is usually not free from this.

This excerpt provides some insights into the hikma behind the adjacency laws. In fact, it demonstrates that the adjacency ruling
that requires men to keep women behind in congregational regular prayers is to keep men’s mind free from lusty thoughts even
the slightest one of which is certainly not desired when praying to God. The invalidation of prayer does not apply to funeral
prayers, however. Would not such thoughts occur during funeral prayers?

*  Al-Sarakhsi, al-Mabsiit, 1, 185. See also al-Maydani, al-Lubab, I, 67.
47 Al-Sarakhsi, al-Mabsiit, 1, 185.

% Imam Malik, al-Muwatta’, I, 117 and al-Bukhari, ‘Amal fi al-Salah, 10.
49 Al-Sarakhst, al-Mabsit, 1, 185.

0 Al-Sarakhsi, al-Mabsit, 1, 185.

51 Al-Sarakhsi, al-Mabsiit, 1, 185.

%2 Wehr and Cowan, A Dictionary of Modern Written Arabic, 1110.
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One could say that “Well, there are no bending or prostration in funeral prayers® that could potentially increase the likelihood
of the occurrence of such thoughts in men’s minds.” However, if woman and man pray, say, a sunna (recommended) prayer,
next to each other individually, this does not lead to invalidation of prayer either, where there are bending and prostration, too.
Thus, having ruki® and sujid does not seem to be what makes the difference. As a result, there seems to be nothing unique to
congregational regular prayers to this end, I would conclude.

Since there is nothing unique to them when it comes to the occurrence of sexual thoughts in cases of adjacency, then the mere
occurrence of lusty thoughts may not be the hikma behind the variant adjacency rulings in different types of prayers. As
otherwise, we would expect the adjacency ruling in congregational regular prayers to be in effect in congregational funeral
prayers and individual prayers, too, which, we know is not the case.

Then, I would further argue, there might be something that is unique to congregational regular prayers that might be causing
another problem which itself invalidates prayer only in congregational regular prayers. However, what could it be?

A dialog between Al-Saybani and Abii Hanifa with regard to a complete line of women between the imdm and the rest of the lines

of men, seems to be relevant here. Here are al-Saybani’s remarks:
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This translates into English as follows:

I said: What is your view on [the case where] a man who leads a congregation of men and women in prayer and there is a
complete line of women behind the imam and behind them two lines of men? He responded: the prayers of the two lines are
invalid. And the prayers of the congregation consisting of the imam of the women and all women are complete. I said: Why?
When it was [only] one woman, it invalidated the prayer of the one [i.e. male] behind her and not the prayers of those [male
participants] behind those [participants who line up with the one whose prayer was invalidated]. This is similar to the case
where it was a [complete] line of women. [Why] would it invalidate the prayer of those male [participants] who are behind these
women as well as those male [participants] behind them [i.e. the males right behind the female line]? He said: These are the
same in giyds. However, I make istihsan [i.e. leave my own qiyds in favor of a nass (law)].

Thus, a complete line of women between the imam and male participants cause invalidation of prayer, and Abl Hanifa says that
he is making istihsan, that is, he is relying on a nass (law) on the matter in hand instead of his own giyds.

Although the excerpt from al-Saybani does not provide any information what this nass is, we can nevertheless find this
information in al-Mabsiit, where al-Sarakhsi speaks of a tradition by which Hanafis make the aforementioned istihsan. Al-Sarakhsi
makes the following remarks on this:
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This translates into English as follows:

If there is a complete line of women and behind them are lines of men, the prayers of all these lines [of men] become invalid
istihsanan [i.e. leaving giyds in favor of a law on this, which is, in this case, a tradition]. The analogy on this is like the first that it
invalidates only the prayer of one line [of males] who pray behind the line of women. This is because adjacency occurs for them.
However, I favor the mawgqiif tradition of ‘Umar (may God be pleased with him) that goes back to the Prophet (God’s peace and
blessings be upon him): “For whomever there is a river or road, or a complete line of women between him/her and the imam,
his/her prayer is not valid.

Thus, the nass which Abai Hanifa leaves qiyds in favor of is the tradition narrated from ‘Umar in which it is said that a complete
line of women between the imam and male participants invalidates the prayers of those males.

The number of male lines behind the complete line of women does not matter. Regardless of their number, all male lines’ prayers
will be invalid, as noted by al-Saybani:

3 Al-Maydani, al-Lubab, I, 107.
¢ Al-Saybani, al-Asl, 1, 162.
% Al-Sarakhsi, al-Mabsiit, 1, 184.
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This translates into English as follows:

When there is a complete line of women, it invalidates the prayers of those males behind those line of women even if these
males make up 20 lines.

As seen in the excerpts mentioned above, the sabab behind the fact that a complete line of women invalidates all male lines
behind is the law on this, which is the tradition from ‘Umar (May God be pleased with him).

Al-Sarakhsi also speaks of the hikma behind the fact that a complete line of women between the imam and male participants,
making the following remarks:
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This translates into English as follows:

This is because a complete line of women functions like a wall between the participant and the imam. And the existence of a tall
wall that has no hole on it between the participant and the imam prevents the validity of the prayer. The same is true for a

complete line of women.

This excerpt from al-Sarakhsi indicates that a line of women is like a tall wall that has no hole on it between mugqtadi and imam.
But in what sense would a complete line of women be like such a wall?

I believe that this has to do with the fact that when proceeded with a complete line of women, none of the men praying behind
can maintain sight of the imam due to the mere fact that if they do so, they will inevitably see women in front of them, which
would most likely cause, according to the Hanafi jurists, sexual thoughts to occur in their minds.

If they cannot maintain sight of the imam in congregational prayer, this, as in the case of a tall wall with no hole on it between
the imam and the mugtadi, would lead to istibah for the participants with regard to the position of the imam in the congregational
prayer.”® As noted by al-Sarakhsi, the prayers of those males who pray behind a complete line of women become invalid, as in
the case of following the imam behind a tall wall with no hole on it.”

As such, the hikma behind the fact that adjacency causes invalidation of prayer in congregational regular prayer has much to do
with the fact that the occurrence of sexual thoughts would lead to istibah only in these prayers, which is something that I will
explain with some more detail below.

One could avoid such thoughts by fixing their gaze to their sujid place, lest see the women in the front. Or they could even close
their eyes completely, despite the fact that closing one’s eyes during prayer is considered a repugnant (karih) act.* Thus, a
Muslim male would choose to do so to avoid a worse situation of having sexual thoughts cross his mind during prayer.

This does not cause any issue with respect to the validity of their prayers in individual prayer. However, when it comes to
congregational regular prayers, for these men to act this way during prayer would also mean that they could not look towards
the imam. As a result, they would not be able to see the imam, directly or indirectly.® Thus, a complete line of women would
prevent all those men who pray behind from maintaining sight of the imam.

The istibah that thus seems to be the hikma behind the adjacency legal ruling on congregational regular player does not seem to
occur in congregational funeral prayers out of adjacency. This is because there is only one state an imam can be at in a
congregational funeral prayer, that is, giyam. Since there are no different positions that an imam can be at in funeral prayers,
there is no doubt that can occur in a given participant’s mind with regard to the position of the imam. Therefore, istibah does
not seem to occur in congregational funeral prayers. Hence, adjacency does not seem to lead to the invalidation of prayer in
congregational funeral prayers.

As to the adjacency ruling in individual prayers, there is no imam that a given participant needs to follow. Hence, no istibah with

56 Al-Saybani, al-Asl, 1, 162.

57 Al-Sarakhsi, al-Mabsit, 1, 184.

8 Molla Khusraw, Durar, I, 92.

5 Al-Sarakhsi, al-Mabsit, 1, 184.

Normally, closing one’s eyes in prayer is makriih, as mentioned by Molla Khusraw in his al-Durar, where he says “kuriha...tagmidu ‘aynay-hi li-n-nahyi
‘an-hu” (It is repugnant... to close one’s eyes due to ban on it) (see Molla Khusraw, Durar, 1, 106.)

' For more information on this, see Ahmet Topal, Tracing the Influence of Islamic Law on Architecture (Giimiisev: Istanbul, 2023), 60.
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regard to the position of the imam can occur in individual prayer out of adjacency simply because there is no imam to follow to
begin with.

In short, for adjacency to have a legal effect of invalidating prayer, it seems to me as a hikma and not as a sabab that there has to
be istibah in a given participant’s mind with regard to the position of the imam in prayer. Thus, there are two constituent
elements to look into: (i) an imam and a follower (which we could summarize as “an igtida>”) and (ii) different positions of the
imam. Funeral prayers lack (ii), while individual prayers lack (i). Therefore, it seems that adjacency does not lead to invalidation
of prayer in neither of the two. On the other hand, regular congregational prayers have both (i) and (ii). Thus, it seems that
adjacency leads to invalidation of prayer in them.

The ongoing discussion on the hikma behind the adjacency law should suggest that it is not feasible to rely on hikma for the
process of law-making in Islamic law. This is because hikma in its very nature tend to be subjective whereas sabab or lla,
whichever applies, is objective. The hikma behind the adjacency law in congregational prayer, that is, the occurrence of istibah,
represents this, too. The hikma behind the adjacency law may sound well in explaining why adjacency causes invalidation in
congregational regular prayers while it does not in funeral or individual prayers. However, it is by no means flawless.

As a matter of fact, although iStibah explains why adjacency in congregational regular prayers causes invalidation of prayer for
male participants, it cannot explain, why the prayer of the imam becomes invalid if adjacency takes place between him and a
female participant. At the end of the day, the imam does not have to maintain his own sight, as he already knows his own position
in prayer. Therefore, this paper generally supports the idea that relying on sabab or ‘illa rather than hikma, for law-making in
Islamic law constitutes a far more objective and feasible approach.

Conclusion

Unlike the case in regular congregational prayers, in individual (munfarid) and congregational funeral (jandza) prayers,
adjacency (muhadat) does not lead to invalidation of prayer. Classical manuals of Islamic law clearly mention the sababs (reasons)
behind this. Each of these sababs are discussed in sections 3.2, 3.3, and 3.4. above. However, when it comes to the hikma behind
it, there seems to be a gap in the literature, classical or otherwise.

The hikma behind the fact that adjacency causes invalidation of prayer only in congregational regular prayers should be the fact
that in neither individual prayers nor congregational funeral prayers itibah occurs as a result of the occurrence of sexual
thoughts in men’s minds. In fact, in individual prayers there is no participant following an imam, so no istibah with regard to the
position of the imam can occur for anyone even if one closes his eyes to avoid seeing women adjacent to him. In funeral prayers
there are no variant positions that the imam can be at. In fact, the imam is always in the state of giyam. Hence, there can be no
iStibah with regard to the position of the imam in funeral prayers due to the occurrence of sexual thoughts.

However, as to hikma behind the fact that adjacency leads to invalidation of prayer in regular congregational prayers, it seems
to be that adjacency in these prayers lead to itibah with regard to the position of the imam. In fact, as noted above according to
Hanafi jurists, lusty thoughts will come, in most cases, to a male participant’s mind when praying adjacent to a female
participant. However, even the slightest sexual thought is not wanted in prayer. Therefore, wanting to avoid the occurrence of
any sexual thoughts in his mind, he would most likely keep his gaze lowered or eyes closed. Once he does this, he would be
unable to see the imam directly or indirectly. Thus he would have doubts with regard to the position of the imam in the prayer.

As such, the hikma behind the fact that adjacency cause invalidation of prayer only in congregational regular prayers is that
occurrence of lusty thoughts leads to istibah in only congregational regular prayers.

By revealing what I considered to be the hikma behind the adjacency law, this paper generally illustrates that it is far more
reliable to base legal rulings on sabab rather than hikma for law-making, as the former is objective while the latter is subjective.
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