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Oz

Irkgilik hastaligi toplumlarin en eski ve en tehlikeli hastaliklarindan biridir. Irkgilik,
Allah'm Adem aleyhisselam1 yarattigl, seytanin ona karsi kibirlendigi, kendisinin
atesten, Adem'in ise camurdan yaratildig1 gerekcesiyle kendisinden daha hayirh
oldugu bahanesiyle secde etmekten kagindig1 zamandan beri vardir. Bugiin irkcilik,
miiltecileri kullanarak halklar1 bélmenin ve siyasi oy kazanmanin bir araci haline
geldi. Alimler irkcilik tartismasini ahlaki agidan detayh bir sekilde ele almislar ancak
bunu ceza gerektiren bir sug olarak hukuki agidan ele almamiglardir. Islam hukuku

irkgihikla miicadele etmede 6ncii olarak kabul edilir. Zira Islam geldiginde ilk slogan
insanlarin yaratilis bakimindan esit olduklariydi. Bundan dolay Islam, efendi ile
koleyi, zengin ile fakiri, erkek ile kadin esit gérmiis ve kisinin sundugu hayir ve
faydali ameller haricinde, bir kimsenin digerine {stiinliginiin olmadigim
bildirmistir. Hatta bu esitlik Medine toplumunda ameli olarak uygulanmigtir. Oyle ki
Bilal-i Habesi, Selman-1 Farisi, Zeyd b. Harise ve diger kole ve mevlalar Medine'nin
efendileri olmus, onemli meselelerde kendilerine danisilmis ve goriisleri alinmistir.
Onlarla Hz. Omer, Hz. Eb{i Bekir ve Hz. Osman arasinda bir fark goriilmemistir. Yine
bu esitlik, Medine'ye hicret eden muhacirlerle ensar arasinda da uygulanmus, ensar
onlarla parasini, iilkesini, topraklarmi paylasmis, boylece esitligin ve irkgilikla
miicadelenin en giizel 6rnegini sunmuslardi. Islam hukuku esitlik cagrisi yapmak ve
irkgihigr yasaklamakla kalmamis aym zamanda irkciligl, islenmesi halinde ta’zir
cezastyla cezalandirilabilecek bir sug¢ olarak kabul etmistir. Bundan dolay1r bu
aragtirmada Islam hukukunda cezay1 gerektiren bir sug olarak irkcilig1 ele alacagim ve
bu sugun iki sugu igerebilmesi nedeniyle sucun unsurlarindan bahsedecegim. Bu
suclardan birincisi bugiin miiltecilere kars1 yapilan kiskirtmada gordiigiimiiz sekliyle
rkgihiga tegviktir. Tkincisi ise irk¢iliga yonelik bir sugun iglenmesidir ve bunun Islam
hukukunda ve birlesmis milletlerin kanunlarina gore cezasindan bahsedecegim.
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Abstract

The disease of racism is one of the oldest and most dangerous diseases in societies.
Racism has existed since God created Adam, peace be upon him, when Satan was
arrogant over him, and he refrained from prostrating on the pretext that he was better
than him because he was created from fire and Adam was created from clay. Today,
racism has become a means of dividing people and winning political votes at the
expense of refugees. Scholars have dealt with the discussion of racism from a moral
point of view in detail, but they did not deal with it from a jurisprudential point of
view as a criminal offense independently. Islamic law is considered a forerunner in
combating racism, as Islam and its first slogan was that people are equal in the origin
of creation, as it equated between the master and the slave, and between the rich and
the poor, and between the man and the woman, and declared that there is no
preference for one over another except for what the individual offers of good and
useful deeds. This equality was practically applied in the councils of Medina, where
Bilal al-Habashi, Salman al-Farsi, Zaid bin Haritha, and other slaves and loyalists
became masters of Medina to be referred to, and their opinion was taken. There was
no difference between them and Umar ibn al-Khattab and Abu Bakr al-Siddiq and
Othman bin Affan. This equality was applied between the immigrants who migrated
to Medina and the Ansar, where the Ansar shared their money, their country, and their
land with them, so they presented the most wonderful example of equality and
fighting racism. Therefore, in this research, I will deal with racism as a criminal offense

in Islamic jurisprudence, and I will talk about the elements of the crime, as this crime
may include two crimes; the first is incitement to racism as we see it today through
incitement against refugees, and the second is the commission of a racist crime, and I
will talk about its punishment in Islamic jurisprudence, and according to the laws of
united nations United.
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