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Hanefi Fetva Literatiiriiniin Dogusu Oncesinde
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Buharali Ebu Hafs el-Kebir (6. 217/832) ve Mesdil
Isimli Eseri

A missing link before the emergence of Hanafi Fatwa Literature:
Abu Hafs al-Kabir (d. 217/832) and his Masa il
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Oz: Hanefi mezhebinde 3./9. yiizyilda ¢ok fazla telif yapilmadig1, bu dénemin daha
ziyade 2./8. yiizyilda kurucu imamlar tarafindan yazilan eserlerin rivayet edildigi bir
donem olarak diisiiniilmektedir. Ancak daha isabetli oldugunu diisiindiigiimiiz bir di-
ger gorus gerek fikih gerekse usul-i fikih alanlarinda 3./9. ytizyilda, telif eserlerin bulun-
dugunu kabul eder ve bunlarin kahir ekseriyetinin sonraki dénemlere/giiniimiize ulag-
madigindan hareketle bu dénemi Islami ilimler agisindan “kayip dénem” olarak niteler.
Son dénemde ozellikle fikih ve usul-i fikih alaninda yapilan bazi ¢aligmalar da bu son
goriisii destekler niteliktedir.

Calismamizda, Hanefi fetva literatiiriiniin kurucu ismi olarak kabul edilen Ebu’l-Leys
Semerkandi (6. 373/983) dncesinde kaleme alinan ve ¢ogunlugu 3./9. yiizyila ait olan ve
hi¢ biri glintimiize ulagmayan “mesail” baglikli 15 eser tespit edilmistir. Bu eserlerin ta-
mami, Ebu Yusuf, Muhammed b. el-Hasan ve Hasan b. Ziyad'in 6grencilerine ya da 68-
rencilerinin 6grencilerine nispet edilmektedir. Bu da s6z konusu eserler ve igerdikleri
fikhi meselelerin, Hanefi “meséyih” ziimresinin ilk ve ikinci nesline ait oldugu anlamina
gelmektedir. Bu yoniiyle, Hanefi mezhebinin tiglii hiyerarsik mesiil tasnifinde “fetava/
vakiat” ad1 verilen meseleleri iceren bu eserler, bu tiiriin ilk 6rnekleri olmalar1 agisin-
dan 6nemlidir.

Aragtirmamizin temel hedefleri arasinda bu “meséil” baslikli eserlerin mimkiin mer-
tebe eksiksiz bir d6kiimiinii sunmak, mahiyetlerini aydinlatmak ve bunlarin nispet edil-
dikleri isimlerin kimliklerini tespit etmek gibi hususlar1 sayabiliriz. Bir diger temel he-
defiyse Orta Asyadaki Hanefiler arasinda ¢ok etkili bir isim olan Buharali Ebu Hafs
el-Kebir’in, etki alanlari icerisinde nispeten daha az bilinen olan onun fetva alanindaki
yerini ve konumunu ortaya ¢ikarmaktir. Burada 6zellikle onun, “kisisel fetva derlemesi”
olarak niteledigimiz Mesdilii Ebi Hafs isimli eserinin mahiyetini aydinlatmak ve bu ese-
rin Hanefi fetva literatiiriine yaptig1 kaynaklik katkisini ortaya ¢ikarmak bu hedef dog-
rultusunda ¢alismamizda odaklandigimiz konular arasinda yer almaktadir. Ayrica, Ha-
nefi mezhebinin bazi kurucu metinlerinin telif tarihleri agisindan 6nem arzeden Ebu
Hafs'in Irak’taki ilim yolculugunu bitirip Buhara'ya geri doniisii hakkinda da yaklagik
bir tarihlendirme yapmak da aragtirmamizin tali hedefleri arasina dahil edilmistir.

Calismanin bu hedeflerini gergeklestirmek amaciyla, “tagiyici-metinler” olarak adlan-
dirdigimiz, bir kismi firt bir kismi da fetva literatiirine ait olan eserler taranmig ve
“mesail” baglikli eserlerden yapilan alintilar tespit edilmistir. Bu alintilar ilgili calismada
kaynak olarak kabul edilmis ve detayli olarak incelenmistir. Bu inceleme sonucunda
eser ve eser/igerik sahibi hakkinda mahiyet ve kimliklerini aydinlatic1 degerlendirmeler
yapilmistir. Bu baglamda ¢alismamizda bu literatiiriin Maveratinnehirdeki bir 6rnegi
olarak inceledigimiz Mesdilii Ebi Hafs'n, sonrasinda olusan Hanefi fetva literatiiriine
yaptig1 kaynaklig1 gosteren bir tabloya yer verilmistir. Ayrica yine Ebti Hafs el-Kebir’in
fetva alanindaki konumu hakkinda bir fikir vermesi amaciyla, kaynaklarda bagka isim-
lerle de anilan Mesdil isimli eserindeki fetvalarindan olusan bir secki de olusturulmus-
tur. Bu segki tizerinde yaptigimiz degerlendirme sonucunda Mesdilii Ebi Hafs hakkinda
agagidaki sonuglara ulagilmigtir:

- Mesailii Ebi Hafs igerisinde yer alan meseleler, Hanefi mezhebindeki ticlii hiyerarsik
mesail tasnifi igerisinde tigiincii sirada yer alan fetava/véakiat kategorisine aittir.

- Kendisinden yapildigini tespit ettigimiz alintilar dikkate alindiginda, Mesdilii Ebi
Hafs isimli eser, fetva literatiirtiniin ilk eseri kabul edilen Ebu’l-Leys Semerkandf’ye ait
Kitabiin-Nevdzil'den 6nceki donemlerde derlenmis bir ¢calismadir. Kendisiyle ayni isim-
leri tagtyan diger eserler dikkate alindiginda Mesdilii Ebi Hafs'in da 3./9. ytizyilda kendisi
ya da 6grencileri tarafindan derlenmis olmasi kuvvetle muhtemeldir.
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- Gliniimiize ulagmayan eserler icerisinde yer alan Mesdilii Ebi Hafs'in 6zellikle Orta As-
yada kaleme alinan Hanefi fetva literatiiriinde kaynak olarak kullanilmistir. Bu y6niiyle
Ebt Hafs el-Kebir’in, kaynak ismi verilmeden ya da fetdva ve fevdid gibi kendisine bagka
isimlerle nispet edilen eserlerde yer verilen fetvalarinin temel yazili kaynag1 Mesdilii Ebi
Hafs olmalidir.

Mesailii Ebi Hafs'in derlendigi dénem olan 3./9. yiizyilda, fikih ve ustil-i fikih ilimleri
agisindan yaygin olarak iki telif tarzi gortilmektedir: Tek bir konuya tahsis edilmis mo-
nografik ¢aligmalar ile kapsayic1 ve sistematik nitelikte olmayan kitaplar. Bir sonraki
ylizyil olan 4./10. yiizyilda ise bu iki yonden daha gelismis ¢aligmalar kaleme alinmugtur.
Ayni zamanda bu ¢alismalar, “kayip dénem” olarak da adlandirilan 3./9. yiizyila ait eser-
leri kaynak olarak kullanmak suretiyle onlar1 i¢kin bir sekilde yazilmistir. Bize gore bu
durum 6zellikle fikih ilimleri alaninda yazilmis olan 3./9. ylizyila ait eserlerin nigin son-
raki yiizyillara/gliniimiize ulasmadigini “bir yoniiyle de olsa” agiklayan bir olgudur. Ni-
tekim bu durumda 4./10. yiizyila ait kapsayici ve sistematik eserlerin, ¢ogunlukla bu iki
nitelikten yoksun olan 6nceki yiizyila ait galigmalarin sonraki nesillere ulasmasini ka-
sitsiz da olsa engellemesi séz konusudur. Islami ilimlerde kayip halkalarin dénemi ola-
rak kabul edilen 3./9. yiizyilin ilmi birikiminin, takip eden yiizyillarda kaleme alinan ve
“tagtyici-metin” 6zelligini tagityan eserlerde yapilan alintilar iizerinden arastirilmasinin
ilim tarihimiz agisindan 6nem arz ettigini diistiniiyoruz. Calismamizda, genel olarak bu
ylizyila ait “mesail literatiiriini’”, 6zel olarak da Mesdilii Ebi Hafs el-Kebir'i, kayip done-
min kayip halkalarindan bir 6rnek olarak inceleyecegiz.

Anahtar kelimeler: Hanefi fetva literatiirii, Ebt Hafs el-Kebir, Mesailii Ebi Hafs, mesail
literatiirii, kayip donem

Abstract: The 3rd/9th century is considered a period in which few works were written
in the field of figh, and about the Hanafi madhhab in particular, a period in which
the works of the founding imams from the 2nd/8th century were narrated. However,
some people accept that there were works of figh and usil al-figh in the 3rd/9th century
and characterize this period as a “missing period” in Islamic sciences based on the fact
that the majority of these works have not survived to the following periods/present day.
Recent studies in the field support this view.

In this study, we have identified fifteen works titled “masa’il” most of which belong
to the 3rd/9th century and they were written before Abu’l-Lays as-Samarkandi (d.
373/983), who is considered the founding figure of Hanafi fatwa literature. All these
works are attributed to the students of Aba Yasuf, Mohammad b. al-Hasan, and Hasan
b. Ziyad or the disciples of their students. This suggests that these works and the legal
issues they contain belong to the first and second generations of the Hanafi “mashayikh”
group. In this respect, these works that contain issues of the “fatawa/waqi‘at type” in the
triple hierarchical classification of masa il within the Hanafi madhhab, are the earliest
examples of this type.

This study aims to provide a complete inventory of these “masa’il” works and to shed
light on their nature, and to identify the names to which they are attributed. Another
main objective of this study is to uncover the location and position of Aba Hafs al-Kabir
al-Bukhari, a highly influential figure among Hanafis in Central Asia, especially in the
field of fatwa, which is relatively less known within his sphere of influence. Specifically,
elucidating the nature of his work known as Masa il Abii Hafs, which we have identified
as a “personal compilation of fatwas,” and revealing its contribution to Hanafi fatwa
literature, are also among the focal points of this research. In addition, the approximate
dating of Abu Hafs’ return to Bukhara after finishing his scholarly journey in ‘Irag,
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which is important in terms of the composition dates of some of the founding texts of
the Hanafl School, is also included in the secondary objectives of our research.

In order to realize these objectives, the works that we call “carrier-texts,” some of which
belong to the furti and some of which belong to the fatwa literature, were examined and
the quotations from the Masa ‘il works identified. We accept these quotations as a source
of data in this research and analyze them in detail. Based on these analyses, we define
the work and author/content owner, their nature, and their identities. In this context,
our study includes a table shows the reference of Masa ‘il Abii Hafs, which we examined
as an example of this literature in Mawaraannahr, to the Hanafi fatwa literature that
emerged afterwards. Additionally, in order to give an idea of Abu Hafs al-Kabir’s
position in the field of fatwa, a selection of his fatwas some of which are provided in his
work titled “Masa’il” (which is sometimes referred to by other names in the sources) has
been compiled. The evaluation of this selection led to the following conclusions about
Masa’il Abii Haffs:

- The issues in Masa il Abii Hafs belong to the third category of the triple hierarchical
classification of masa’il, which is called fatwas/waqi‘at.

- Based on the quotations we have identified, it can be said that Masa il Abi Hafs was
compiled before Kitdb an-Nawazil by Abu’l-Lays al-Samarkandi, the first work in fatwa
literature. Considering other works with the same titles, it is highly probable that Masa 'il
Abii Hafs was compiled by him or his students in the 3rd/9th century.

- Masa il Abii Hafs was used as a source in the Hanafi fatwa literature compiled especially
in Central Asia. In this respect, Aba Hafs al-Kabir’s fatwas attributed to him without
naming the source or under other names, such as fatawa and fawa 'id, must have been
based on Masa il Abii Hafs.

In the 3rd/9th century, in which Masa il Abii Hafs was composed, there were two types
of composition in the field of figh and usal al-figh: Works devoted to a single subject
and works that are not inclusive and systematic, In the subsequent century, the 4th/10th
century, more advanced works were authored in both of these aspects. At the same time,
these works were written in a way that incorporated the works of the missing period
(3rd/9th century) by using them as sources. In our view, this situation, particularly in
the field of figh, partly explains why works from the 3rd/9th century did not, in many
cases, reach later centuries or the present day. Indeed, in this case, the inclusive and
systematic works of the 4th/10th century prevented the works of the previous century,
which mostly lacked these two qualities, from reaching the next generation, even if
unintentionally. We argue that the scholarly accumulation of the 3rd/9th century, which
is accepted as the period of the missing links in Islamic sciences, should be researched
and brought to light through the quotations made in the works written in the following
centuries, which have the feature of “carrier-text,” is important for our history of science.
In our study, we hope to uncover the “masa’il literature” of this century in general and
Masa’il Abii Hafs in particular, as an example of the missing links of the missing period.

Keywords: Hanafi fatwa literature, Aba Hafs al-Kabir, Masa’il Aba Hafs, masa’il
literature, missing period
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