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THE POSSIBILITES, LIMITS, AND PROBLEMS OF THE
MAQASIDI INTERPRETATION OF NASS
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02 islam’in ana kaynaklar olan Kur'an ve Stinnet’te yer alan herbir ameli hiikmiin lafzi bir ifade bigimi olmakla birlikte bu lafzi
ifadenin, aslinda o hiikimle hedeflenen amaci gerceklestirme araci oldugu, ik dénemlerden itibaren dillendirilen bir husustur.
Hz. Peygamber’den (s.a.) sonra gerek sahabe ve tabilin gerekse mictehid imamlar dénemlerinde dne gikan kurucu zihinler,
bu lafiz-gaye iliskisini hep g6z éniinde bulundura gelmislerdir.

Fikhi mezheplerin teessUs ve istikrarindan sonra, bilinen ilmi, tarihi ve toplumsal sebeplerle bir mezhep cergevesi ve siste-
matigi iginde fikih faaliyeti yUriten alimler déneminde bu dengeli iliski, nassin ya da baska bir ifadeyle normun lafzi lehine
bozulmustur. Burada kullandigimiz “bozulma” yargisi, tabiatiyla gayenin ve maksadin artk hi¢ dikkate alnmadigi anlamina
gelmemektedir. Her yetkin alim, makéasid-1 seria gerceginin farkindadir ama ne var ki, bunu hiikiim tretim stireglerinde kurucu
imamlarda oldugu nispette devreye aima hususunda onlar kadar cesur degildir.

islam diinyasinin her bakimdan geri kaldigi ve yeni bir silkinise azmettigi 19. ve takip eden 20. yiizyilda ise makasid fikri farkli
bir nitelik kazanmigtir. Gegmis dénemlere gdre daha ¢ok seslendirilir olmus, birgok etkili kisi ve kurulus nezdinde gerek fikhi
dlslincenin gerekse hilkiim koyma isleminin merkezi kavrami gibi telakki ediimeye baglanmistir. Fakat bu defa da yer yer lafzi
hice sayan, soyut maksatlari illet kabul eden ve migtehidi form ve gelenekten azad eden bir boyuta evrilmistir.

Naslari anlama ve yorumlama teorisi olan fikih usGlt ilmi ile MUslimanlarin tarihi boyunca stire gelen hikiim Uretme pratikleri
g6z 6niine alindiginda her iki ydontemin de tek basina saglikli olmadigi séylenebilir. Zira birincisi kuru bir formalizm yani sekil-
cilik digeri ise askin iradeyi tarihe hapseden bir rolativizm yani izafilik ve serbestlik sonucunu dogurur. Bu makale, makasid
merkezli ictihad ve yorum faaliyetinin imkani, sorunlari ve sinirflarina dair bir tahlil denemesinde bulunmayi hedefleyecektir.

Anahtar Kelimeler: Nass — Makasid — Fikih Us(lli — ictihad.

ABSTRACT It has been stated from the earliest periods that each practical ruling in the Qur'an and Sunnah, the main
sources of Islam, has a literal form of expression, but that this literal expression is actually a means of realizing the purpose of
that ruling. After the Prophet (saw), the founding minds who came to the forefront in the periods of the Companions and the
Tabi’un as well as the mujtahid imams have always taken this wording-purpose relationship into consideration.

After the establishment and stability of the figh sects, this balanced relationship was disrupted in favor of the wording of the
nass, or in other words, the norm, during the period of scholars who practiced figh within the framework and systematics
of a sect for known scholarly, historical and social reasons. The judgment of "deterioration" that we use here does not, of
course, mean that the aim and purpose were no longer taken into consideration at all. Every competent scholar is aware of
the reality of magasid al-sharia, but they are not as courageous as the founding imams in incorporating it into the process
of judgment-making.

In the 19th and 20th centuries, when the Islamic world was lagging behind in all respects and was determined to rise again,
the idea of magasid acquired a different quality. It became more vocal than in previous periods and began to be regarded by
many influential individuals and institutions as the central concept of both jurisprudential thought and the process of judg-
ment-making. However, this time, it has evolved into a dimension that disregards the wording, accepts abstract intention
as a cause, and frees the mujtahid from form and tradition. Considering the science of the usul al-figh, which is the theory
of understanding and interpreting the norms, and the historical practices of Muslims in producing rulings, it can be said that
both methods are not healthy on their own. This is because the first one leads to a dry formalism and the second one to a
relativism that imprisons the transcendent will in history, that is, relativism and freedom. This article will attempt to analyze
the possibility, problems, and limits of ijtihad and interpretation centered on magasid.

Keywords: Nass - al-Magasid — Usul al-Figh - ljtihad.
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