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The C~)fistitution of 1982 is our fifth constitution; and just as the 1961
Constittution, was a reaction to certain to certain problem s faced by the 1924
Constitution, so is the 1982 Constitution.Now the new government in Turkey has
proposed amendments to the Constitution in line with the Paris Charter as a reactimi to
the authoritarian provisions of the 1982 Constilution. The need to modify the
Constitution was raised by the former government of the Motherland Party, which is
now. the main oppositionparty, on the eve of the general election, held on October 20,
1991. President Turgut Özal has also suggested a short and liberal Constitution
containing only the broad outlines of the system. The Social Democrat Populist Party,
before becoming the coalition partner in the new government, has aıready submitted a
draft Constitution containing 170 articles.

There are many problem s and choices that confront makers of a newand more
liberal democratic constitution for Turkey. The choice betwecn parliamentary and
presidential forms of government is one of thern and has important consequences for
establishing a fiınctioning and healthy democracy in Turkey, i believe that the new
constitution should include the entire conditions of a participatory democracy as statOOin
the Paris Ch arter; along with human rights and the 1961 Constitution, the 1948
Universal Declaration of Human Rights and the Helsinki FinalDocument could be used.
i do not want to elucidate mare on this ac;pcct, although it is more important in the way
of constitution-making. To thearchitects of a new constitution, i will try to show that
the combination of parliamentarism with moderate proportional represcnta:tion could be
an es~ially attractive one, with some modifications of the 1982 Constitution.

First of all, we must not forget that wellbalanced constitutional order should not
prevent the dynamism of lhe poliıical process from Icading to constitutional1y insoluble

*Rapportcur of the ConstituLİona! Courl.
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stalemates, either within one and the same or among several power holders 1. In other
words, the maximum recipracal controls assigned to several organ s of the state do not
necessarily agrce with the optimum required for the efficient and stable operation of the
polilical process. For that reason, the excessive sharing of functions (Le. cheeksand
balances) sometimes may lead to the self-destruction of political processes and
conslitulional demoeracy.

For example, under the 1961 Constitulion the executive and the legislative organs
of the state were arranged in such a way that they could not cooperate in constitutional
crises and emergencies. The 1961 Constitution did not provide legal solutions of
deadloeks between the executive and the legislature. That is one of the main reasons for
the short duration of the 1961 Constitution. . .

As we all know, the reason bchind the military takeover of September 12, 1980,
was the growing political violence and terrorism that, between 1975 and 1980, left more
than 5.000 people killed and three times as many wounded. The governments of the
19708 were unable to sol ve this problem, even though martial law was in effect in much
of the country. The political violence reflected a growing polarizition in the country. The:
polarizing forces were the authoritarian Nationalist Action Party and the fundamentalist
NationiıI Salvation Partyon the right, and many small radical groups on the lefı. The
justice Party was pulled to the right by its partners in the coalitions, and the Republican
People's Party was pulled to the left by the leftist radical groups. However, both major
parties have been remained essentially moderate and nonideological; the two major parties
together received more than 70 percent of the total vote. Extremist or antisystem parties
had never had more than 15 percent of the electorate. Nevertheless, these parties played an
important role in the 1970s, and contributed to the destabilization of the political
system. The reason why they played so important a role in the political system was the
unusual parliamentary cakulation that gaye them a significant bargaining powerZ

During the 1970s Turkey became a divided nation and political opinion turned to
extreme idealogical forms. The result was drastic instability. In themidst of this
instability mainly two forms of opinion emerged. The first of these emphasized
representation, more participation, accountability, mu1ti-party politics, parliamentary
form of govemment, and defended the Constitution. The second one stressed "lawand
order," two-party politics, and a semi-presidential form of government as the most
cardinal issues in Turkish politics3

As shown by the above mentioned reasons, the underıying objective of the 1982
Constitulion was to create a "strong state" and" strong executive". Almost every single
departurc of the 1982 Constit,ution can be construed in these terms. At that time, the
people in Turkey were longing for authority, and the constitution-makers tried to realize

ıKarl Loewenstein, Political Power and the Governmental Process (Chicago: University of
Chicago Press, 1965), p. 278-281.
2Development and Consolidation of Democracy in Turkey (Ankara: Turkish Democracy
Foundation, 1989),p. 11-12. \

3Mehmet Turhan, "The Constiıutional Consequences of MuIıi-party Politics in
Parliamentary Governments," Dicle Üniversitesi Hukuk Fakülıesi Dergisi 3 (1985), p.178.
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it by creating a strong executive and regulating fundamental rights and libertics in a more
restriclive way than in the 1961 Constitution.

PARLIAMENTARY
GOVERNMENT

AND PRESIDENT AL FORM S OF

In constitutional democracies mainly two forms of government are adopted : either
presidential or parliamentary.There is also one more type of government which we can
assembly governmenl. In the assembly form of government, the power concentrates in
the assembly, and, at least in theory, there is no separate executive4. However, assembly
government is not frcquently applied in modem nations.

Parliamentary government is the form of constitutional democracy in which the
exccutive emergcs from the Icgislature and is responsible to il. Two points are crucial lO
the conccpt: First, decisions of a cabinet are meant to be collcctive and nol of a single
person. Ministers are bound to support publicly'aIl ıhe decisions laken by the cabinel.
The cabinet acts as a political tie between the executive and the legislature. In other
words, ministers are answerable to the parliamenL Parliamentarism differs from the
arrangement of independently electedexecutive and legi'slative organ s found in the United
States and Latin American countries. The government of the United States is presidentiaI
in the sense that its presidency is elccled by the people and enjoys the essenıiaI position
and occupies the cardinal place among other piıblic institutions. Parliamentary
governmem denotes a form of government in which, at leası constitulİonally, parliament
is supreme and the executive emerges from it; in practice, despite the continued increase
in executive power in all the nations of the world, it exercises considerable influence in
political affairs. The reasons for this influence are the union of exccuıive and legislative
organs, and the consitutionaI principle of Icgislative supremacyS.

Thcre is also one more form üf governmenı which may be called semi-presidential
system. The term semi-presidentiall sysıem was first used by lhe French poliıical
scientist Maurice Duverger6 to designate a political system, such as ıhaı of the French
Fiflh Republic since 1962, in which a President of the Republic elected by the people
cocxists with a primeminister and a cabinet responsible (answerable) to the parliament
In semi-presidential system, the president has important powers. For that reason, the
constitutions of Finland, France, Austria, keland, Ireland, Portugal and now Sri Lanka
are hybrids rather than true presidential or parliamentary systems. At fırsı sight, such a
system seems to be a synthesis of the presidential and parliamentary models of
govemment, but the reality is differenl. The semi-presidentiaI system can under certain
circumstances operate according to the logic of a presidential system, or it can work

4Douglas V. Vemey, TheAnalysis of Political System (London: Routledge and Kegan PauL.
Ltd., ı959), p. 57-74.
5Lcon D. Epstcin, "Parliamentary Governmcnt," Inıernaıional Encyclopedia of the Social
Sciences •.Vol. ı ı, David' L. SilIs (cd.) (New York: The MacmilIan and the Free Press,
ı968), p. / 4 i9; Patrick Weller,' "Cabinet/Cabinet Government,:' The Blackwell
Encyc/opedia of Political Instituti~ns, Vernon Bogdanor (ed.) (O.xford:Blackwcll,
ı987),p.66-69.

6Maurice Duvcrger, "A Ncw Political System Model,:Seini-Presidential Government,"
European journal of Political Science 8 (June ı980).
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according to the logic of a parliamentary system; sametimes, there can be a divison of
powers within the cxeeutive so that president and prime minister own extensive powers
within partieular :5pheres-as [or example, in France under Minerand (fallawing the
legislative electiom, of 1986) when a president of the left faced a parliarnentary majority
of the right; this m"y be called cohabitation 7.•...

What model, tb en, to follow? First we must note that the great majority of the
stable democraefes i. n the world are parliamentary regimes; the only presidential
democracy with a lo ng history of constitutional continuity is the United States.
Presidential form of &o' vernment has served well in the United States but poorly in Latin
America. '

As Linz says, IWO ci 'ıarac[eristics are central to presidential system s: The fırst is the
presideot's strong claim il i democratic legitimacy; the seeand is his fixed term in office.
The offiee of presidenr isı two. dimensional and for that fcason very ambiguous: On the
one hand, the president is t he head of state and representative of the whole nation; on the
other hand he is th(~head 01 r government and stands for a clearly partisa'n political choice.
In parliamentary s)'stems: d ıe exeeutive splits into two: the prime minister becomes the
head of govemment, and tb e monarch or president becomes the head of state. Although
the head of selle appoinL!~ tl he head of fovernment, the prime minister and his cabinet
ınııst ha~e the suppon of'the legislature.

In presidentiarsysten:ıs, the president may find it difficult to combine his role as the
head of state withthat of thıe l1cad of governmentln other words, it is very hard to be the
deferenlial or symbolic aspecı of the polity and, at the same time, to be an effeetive chief
executive and partisan lea:k:r fighting for his party and ilS program. In a modern
democracy, in omer to be electı ed,presidential candidates have to represent a political parly
or a political tmught, or at le; ~st they will be under the surety of one or more political
parties. Guy Cırcassonne says :"... by a strange reversal, the 'regime of parties' which de
Gaulle tried ıD avoid by meaıns of the election of the President by direct universal
suffrage, has returned. In plaee of the kind of uı:ıanimous president that de Gaulle hoped
for-an ineamation of the nation as a whole-the reality is that never have parties been
more indispensable, more powerlful, and never have the French had to face so bipolar an
eleetoral situation"9. Tllose who defend the election of the President by direct suffrage,
and the impartiality of the presidency cannot escapc from this factlO. Briefly, a
presidentia1 or semi-presidential system, as opposed to a parliamentary system, does not
permit a ncat differentiation of roles.

The prime minister is normally a member of parliament; he always remains a part
of the larger body, H<f has to meet fellow legislators upon terms of equality. In
presidential systems, the president, by contrast, leads an independent branch of
govemment, and meelS with members of the legislature on his own terms. For that

7Vemon Bogdanor, "Semi-presidential Systems," The Blaclcwell Encyclopedia of Potitical
lf1StitKtioflS,Vemon Bogdanor (ed.) (Oxford:Blackwell, 1987), p. 561-562 .

. 8Juan Linz,"TIıe Perils of Presidentialism," Journal of Democracy I(Winter 1990),p. 61.
9Guy Carcassonne, "France (1958): The Fifth Rep\.ıblicAfter Thirty Years," Constitutions in
Democrtilic Politics, Vemon Bogdanor,(ed.) (Aldershot:Gower, 1988),p.246-247.

lOCerekçeti Anayasa Önerisi (Ankara:A.O.' Siyasal Bilgiler Fakültesi Yayını, 1982),p.209.
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!:oeason,presidentialsysı.ems lack the modernting power of a monarch or a president of the
state; this deprives the system of flexibility, and of means of restraining power. 11

Presidential systems are based on dual legitimacy, and there is no demoeratic
principle to resolve disputes betwen the exccutive and the legislature. Both the legislaturc
and the executive may daim the demoeratic legitimacy. it is likely that the political and
soeial outlook of the legislature may di ffer from that held by the president and his
supporters. The basic problem of competing claims to democratic legitimacy of
presidents and legislatures, the resulting potential for conflict between the executive and
the legislature is the most important danger emerging from this son of regime. For
example, for a democrat-controlled Congress to cooperate with a republican
administration usually means to aid the election of future Republican candidates.
Converscly, a president whose party has the majority in Congress will seek LOchange
the situation and, as Linz says, "he will play the 'blame game' "12. It is apparent that
presidentialism docs not provide for effcctive govemment 13.

In presidential systems, govemment crises and ministerial changes of parliarnentary
regimes are impossible to happcn becausc of the fixed term a president enjoys. This
stabilitiy is is attained at the price of great rigidity. Replacing a president who has lost
the confidcnce of his pcople or his party is extremly difficult, almost impossible, except
by way of impeachmenl. Impcachment is an uncertain and time consuming process, and
completely different from the parliarnentary vote of no-confidence. If, in parliamentary
system s, the prime minister loses the support of his party, then the majority in the
parliament can unseat him without creating a constitutional crisis. For that reason, prime
ministers are very careful not to lose their majority in the parliamenl. The basic
diffcrence of the flexibility of parliamentarism ~nd the rigidity of presidentialism is a
very important facLOr14.

Linz suggests that presidential candidates in plurality systems encourage the growth
of the political extremes in order LOsecure help from them, thus granting the extremes a
certain influence theyare denied in a parliarnentary system. As Horowitz has pointed out
it may be possible to ease the problems of presidentialism by requiring that a president
be elccted wiıh a stated minimum of support from different groups. However,the
solution LOthe problem suggested by Horowitz cannot be compared with the advantages
of a truly collective and comprchcnsive executivc. The structural differences between
parliarnentarism and presidentalism must be acknowledged15

11Linz, op. cit., p.62.
12Linz says:'The American system works or has worked in spite of, rather than because of,
the presidential Constitution of the United' States." Juan Linz, "The Virtues of
Parliamertarism." Journal of Democracy I(Fall 1990), p.89. .

l3ln other words, division of powers, united with a pr~sidential veto, can produce arrested
govemment, that is unresponsive to its citizens. For these reasons, legal advisers are
recommending a parliamentary regime along West European lines to East European
countries. John Elson, "Road Maps for the Future," Time (March 11 191), p.?L.

14Linz., 'The Perils of Presidentialism," p.55.
15Donald L. Horowitz. "Comparing Democratic Systems," Journal of Democracy 1 (FaU
1990). p.?6-77. Arend Lijphart, "Constitutional Choices for New Democracies," Journal of
Democracy 2 (Winter 1991), p.81.
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We have to remember that presidcnıialism works according to the rule of "winner-
lake-all". This arrangcment tends to make democraıic politics a "zero-sum-gamc". In
parliamentary elections power-sharing and coalition-forming are fairly common; and if
parliamentary elections can producc an absolute majority for a single party, oflen the
representation is excrciscd by a number of partics. The president, in presidcntial systcms,
may misunderstand and misuse his power and mission bccause of an independent
authority and a popular maildate16.

If, in ethniciılly divided societies, a presidenı bclongs to one ethnic group, thcn the
situation will be more hazardous. Ethnically divided socicties need peaceful coexistence
among contending groups. This requires compromise and conciliation. For that reason, it
is absolutely necessary for representatives of these groups to be included in the dccision -
making process. However, in presidcmial systems, because of the rule of "winner - take -
all," consensus and power - sharing mechanisms cannot work17.

TURKEY'S NEW CONSTITUTION (1982) : SOME LESSONS IN
CONSTITUTIONAL ENGINEERING

As Douglas V. Verney has pointed out, in the Western European countries
monarchical power democratized in two ways: First, most of the monarch's personal
politiea! prerogatives were laken away and his casinet was made responsible to the
popularly eleeted legislature. In this way, a parliamentary system was ereated. Secondly,
the monarch was removed and substituted by a newand popularly elected president. This
was the way the Uniıed States foııowed; thus was created a prcsidential system 18. In
turkey, the Sultan's political prcrogaıives were tak en away by seuing up a new
Assembly "with extraordinarj powers," callcd the Grand National Assembly of Turkey; it
differed from the Ottoman Parliament in that it held both legislaıive and executive
powers. It was a constitutent and revolutionary assembly, not bound by the Ouoman
Constitution. The Grand National Assembly chose an "assembly type of government".

Whether a presidential system in which the president is elected directly by the
popular vote will be suitable for Turkey can be evaluated by looking to our political
experienees. We may easily understand that presidenıialism is completely at varia~ee
with the historical development of our constitutional system. Our system of govemment
began as an assembly govemment, based on the unity or concentration of the legislalive
and the executive powers, ending in the 1982 Constitution as a parliamentary system.
Our constitutional tradilions and conventions, for that reason, require a harrnony betwcn
the President of the Republic and the legislature. We are used to live under the principle
of the supremaey of parliament.

For Turkey, the inappropriateness of a popularly elected president has vcry
important reasons: First of aıı, in the Ouoman Empire individuals lived in a society in
which the Sultan had absolute powers with no tradition concerning the limitalion of
po,litical power. it is not very difficult to predict what wiII happen if the president is

16L' . 56ınz, op. Ci!., p. .
17Lijphart,op. cil., p.81.
18Yemey, op. ci!., p. 18-23; 42.43.
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elccted popularly and represenls the same majority in the legislature. In this situation the
security and fundamental rights of the individuals will be in jeopardy. And if the
president lacks a parliamentary majority the connict between the legislature ana the
exccutive wiH be vcry grave bccausc of ıhe abscnce of tradiıion of compromise and
conciliaıion; this, too, would be inirilİcal to democracyl9. Our tradiıions cannot accept
ıhe uncompromising conflict or the compleıe inıegralion of the president and the
Icgislature20. Turkish socicty wants an impartial person to mı the office of presideney.

For the abovc menlioned reasons, i think we must not introduce presidentialism
which is completely foreign to us. This does not mean that we have not to modify the
1982 Constitution. However, before amending the Conslitution it is important to
remember that the 1970s werc marked by severe political, social, and economic crises,
and that it was the period of coalitions. It is this carrelatian which annoye~ us. The 1982
Constitution is a reacıion to the instablity and has some very importanl provisions'
regarding a stabilization process. For example, ministers can be dismissed by the
President of lhe Republic on the proposal of lhe Prime Minister. This provisian gran{S
important power to lhe Prime Minister, especially in cöalition governments. According
to Arucle 112, the Prime Minister is the chairman of the Council of Ministers, and the
members of the Council of Ministers are joinlly responsible for the implementation of
the government's policy. This was the same in the 1961 Constitution; but in addition,
now each minister is also responsible to the Prime Minisıer. In this way, thePrime
Minister's primacy is emphasized in the Constİlution21 The vote of confidence
following the formaıion of the Council of ministers does not require more than an
ordinary majoriıy, bul a vote of censure (either al the end of interpellation debates or as a
resuh of a request of confidence by the Prime Minister) requires an absolute majority. In
the vOle of confidence following the interpellation debaıes only negative voles are
cOUnled. All ıhese provisions aimed al strcngthening the posilion of the cabineı

A much mare important novehy of the 1982 Constitution, designed to sol ve
governmental instabiliıy, concerns the power of dissolulion. According to the 1961
Consliıulion, the power to call new elections was only in the hands of the Prime
Minisıer under condiıions very difficuh ıo realize: The Prime Minister could not request
from the President of the Republic to call new elcctions, unless the Council of Ministers
had bccn unseated lwice by a vole of no-confidence within a period of 18 months and,
af ter that, if the Council of Minisıers was subject to a voıe of no confidence for a third
time (Art.108). From that it can be understood that the Prime Ministe's right to dissolve

i

19Cerekçeli Anayasa 'Önerisi. p.211-21ı.
20Most Turks lhink that the President should not intervene in governmental affairs. The
public opinion poll conducted by the Daily News shows C1early lhat lhe people do not
approve of the intervention of the President. Most of lhem are of lhe opinion that, if
success or failure belongs to the government, lhe power should belong to lhe government
as well. See:Turkish Daily News. January 13,1992.

21ln lhe Federal Republic of Germany lhe chancellor is solely responsible for lhe sele~tion
and removal of cabinet ministers. Cabinet ministers are accountable to lhe chancellor.F9r'
lhe Federal Republic of Germany: "A System of Chancellot Governmen!," Cabin.ersin
Weslern Europe, Jean Blondel 'and Ferdinand Müller-Romel (eds.) (London: Macmillan,
1988). p. 151-166; Kurt Sonlheimer, 'ıhe Federal Republic of Germany (1949):Restoring
the Rechtsstaat," Consıiıuıions in Democralic Poli/ics, Vernon Bogdanor (Ed.) (Aldershot:
Gower, 1988), p.229-240.

....•....•
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the Parliament was practicall y ineffective and was never used in the period of the 1961
Constitution22. The Constitmion of 1982 empowers the President to caıı new elections
under two sets of circumst<ınces:(l) in cases where the council of Ministers fails to
reeeive a vote of confidence or is compelled to resign by a vote of no-confidenee, and if a
new Council of Ministers cannot be formed within forty-five days or the new Council of
Ministers fails to reeeıve a vote of confidence; (2) if a new Council of Ministers cannot
be formed within forty-five days af ter the resignation of the Prime Minister without
having been defeated by a vote of eonfidenee, or within forty-five days of the eleetions for
the Bureau of the Speaker of:ı newly eleeted Assembly. In either case, the President, af ter
consultation with the Speakcr of the Assembly, may eaıı new eleetions (Art. 116). The
power thus grantcd to th~ Pres\dent aims at the proteetion of the govcrnment from bcing

, at the merey of the~sscmbly, and to ensure governmental stability.

All those above ex-plained provisions are intended to rationalize the parliamentary
system in Turkey. They may be very helpful in multi-party situations; for that reason we
have to preserve them. If the Constitution is modified one more measure may be added.
We know that 'usually cabinets are brought down by negatiye majorities in the
parliament. In order to oppose the effeet of this souree of cabinet instability, a
"constructive vote of no-confidence,"e.g. of the Federal Republic of Germany, can be
added. In Germany, Artiele 67 of the Basic Law provides that no chanceııer may be
removed unless a majority is able to name a successor23. Asimilar arrangement is
included in the new democratic Constitution of Spain, which was adopted in 1978. Alsa
in Spain, in order to be passed, the mOlion of no-confidence has tö obtain an absolute
majority in the House and tt,e name of an alternative candidate for the Prime Minister
must be adopted24. The procı~dure allows minority governments' to survive, bccausc it is
almast impossible for the par:ıiament to defeat the cabineL

The main difficulty or disadvantage that might cause trouble concerns therole and
status of the President of the Republic. To ensun~ the effective functioning of the
executive, the 1982 Constitı~tion relies heavily on the powers of the President, which
has been a ceremonial office before. According to the Constitution, the President "shaıı
ensure the implementation of'the Constitution, and the regular and harmonic functioning
of the organs of the State" (An. 104). As Bülent Tanör pointed out, the provision may ,
mean the President can be everywhere and can do everything25.

22For the debates on the renı:wal of the elections according to the 1961 Constitution see:
Bedi N. Feyziogıu, "Cumhurbaşkanının Meclisi Fcsih Yetkisi," Milliyet, October 28,
1974; Mümtaz Soysal, "Sı:çime Yollamak," Milliyet December 3, 1974; Bahri Savcı.
"Fesih Hakkma Başka Bir Bakış," CumhlUiyet Deccmber 7, 1974; Fazıl Saglam, "Bunalım
ve Bir Oneri," CumhlUiyeı, March 1, 1975; Hikmet Sami Türk, "Parlementoyu Fesih Hakkı,
Milliyet, March 15, 1975; Muarnmer Aksoy, Muammer Aksolun Hükümet Bunalımlarının
Anayasal çözüm Yolları (Ankara Türk Hukuk Kurumu Yaymı, 1975).

23Carl-Christoph Schweitzer, "Parliamentary Democracy: the Bundestag,"Po/jtics and
GoverNnent in the FederalRepub/ic ofGermany, C.C. Schweitzer, D. Karsıen, R. Spencer,
R.T. Cole, D.P. Kommers, and A.J. Nicholls (eds) (Leamington, Spa: Berg, 1984), p.
25.41.

24 Antonio Bar, "Spilİn," C"binets in Weslern Europe~ Jean Blondel (ed.) (London:
MacmilIan. 1988),p. 11ı. ' ,

25Bülent Tanör,/ki Anayasa:1961-1982 (lstanbul:Beta, 1986), p. 120. However,'the Weimar
conception of the Presidency was that of a "guardian of the Constitution, "which should not
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In parliamentary system s presidents-or monarchs cannot be held rcsponsible, but all
presidentialdecrces must be signed by the prime minister and the ministers concemed.
And also according to our Constitution the President is not responsible for his actions
connccted with his offıcial functions. No poliLİca! responsibility means: the president
cannot act alone. According to Article 105, 'all presidential deerces except thouse which
the Presiden! is empowered to enact by himself, not rcquiring the signatures of the Prime
Minister and the ministers concerned, must be signed by the Prime Minister and the
ministers. Of course for those dccrees only the Prime Minister and the ministers
concemed are accountablc26. Bccause only the members of the Counciİ of Ministers are
jointly responsible and aeeountablc tolhe Asscmbly.

Af ter the eleetions hel d on Oetober 20, the President refuscd to sign some
governmental deeres. The Prime Minister has said that the President has the right to
study ıhese deerees, but that 'the government will not eonsult him before taking
aetions(s). The Council of Ministers announeed that if ıhe President eontinued to block
deerces on appointments and other cabinet deeisions, ıhe government would "by-pass"
him through various melhods. The lcader of the True Path Parıy and Prime Minister,
Süleyman Demirel, said if the President bloc,ks, the government would pass it as a law
from parliament and he would be forced LO approve it He also adde<J.that he would change
the system of appointments whereby stale oflicials would be named lhrough dccrees tObe
signed bi aminister an'd the Prime Minister, not requiring the signature of the
President 7' ,

As Prime Minister Süleyman Demirel has conceded that whoever is asked to sign
somelhing, it is very normal for that person to lake into consideration what he should
sign. If that person has some rescrvations, then it is normal for him not to sign. So it
would be a mistake to assume lhat every deeree should automotically be signed by the
PresidenL However, a presidential office holder who has no responsibility towards the
people docs not have to approve any decree. Decrees must be signed by the Prime
Minister and lhe minister concerned means that the exccutive function is exerciscd by lhe
politically accountable component of the executive branch. Counter signature has its use
in parliamentary s~stems, as a last resort to prevent the head of state from acting
unconstitutionally2 . ' , ,

be confuscd with the same term as used in Turkey. In Turkey the President has no power to
play the role of a "guardian of the constituti_on" in the scnse of the Weimar Pl-esidency. In
the Weimar Republic the guardianship of the President was emerging from his dictatoria1
powers, whieh he eou!d utilize in times of constitulional crises. See: Christian Rumpf. 'The'
Military, the Presideney, and the Consıiıution," State, Democracy and the Mililary : Turuy
in the 1980s, Metin Heper and Ahmet Evin (cds.) (Berlin: Walıer de Gruyter. 1988),231-
232. '

261t is one of the fundamental rules of public law tha~ authority and responsibillty must go
hand in hand. See: Ergun Özbudun, The Status of the President of the Republie under the
Turkish Constitution of 1982," State, Democracy and the Military: Turuy in the 1980s,
Metin Heper and Ahmet Evin (eds.) (Berlin, Wa1tcr de Gruyter, 1988). p. 38.

27Turkish newspapers (Hürriyet, Cumhuriyet. Sabah. and TurkiSh Dai1y News) publishcd in
Dccember 1991 and January 1992. '

28Yemey, op. cil., p. 30. Arter the elections, the President said that he would no longer
intenere in the way the govemment was run. He said he, did this in the past because ~e was
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The problem that we~face in Turkey can be solved by creating a constitutional
convention. A convention can be defined simply as a "generally acce~ted political
practice, usually with a record of successful applications or precedents" 9 In England
ai most every aspect of the cabinet government is regulaıed by constiıuıional
conventions. Political !eaders of'Turkey have to accept as a convention thaı the
prevailing poliıical mood of the elcctoraıe should be given the fullest means of
expression. So the President mu st nol put obslacles in the way of the government,
because the government expresses the current temper of the electoraıe, Or, in other
words, if democracy is going to be mainlained then the will of the majoriıy must TUnthe
country.

However, the Constitution of ı982 differs from its predecessors in lhe scope of the
presidential powers. The~ Constilution expanded these powers subsıantially. The
Contitution conlains a long list of such powers; bul some of these powers are formal in
the sense that the Presideııı may exercise lhem only upon the proposal of the cabinel.
Some others foresee that ıhe President may acl independemly wiıhoul the participation of
the Prime Minister and. the ministers concerned. The powers of the President must be
reduced LO an acceplable kvcl, as is the case in other parliamentary regimes. This would
be the best way to sol ve the potemial crises betwen ıhe Presidenı and the cabinel. In
parliamentary systems the sovereign must be neutral in political matters and above parıy
baule. Imparatiality of the presideney is the cardinal principle of parliamentarism30.

As Horowitz has poiııted out, the elecıoral system is an cqually imporıan{ elemenı
in a democraıic constilutional design 31. In Turkey, when the Motherland Parıy obtained
a sixty-four percenı majoriıy in lhe Grand National Assembly wiıh a thirty-six percenı of
the national vote, the elcctoral system, afLer thaı event, cominually and conslanıly was
argued about. This uneven distribuıion of parliamentaryseats had lwo consequences:
First it encouraged the executiye to be negligenı and careless in appealing to the
legislative process in making laws. This situaıion was criıicized as ıhe habiı of ruling
the country with decreesand iı was said thaı the government had laken over the duties and
powers of parliament The opposition parties said ıhaııhey would change the relatio"ns in

. accordance with the principle of the separaıion of powers. Secondly, iı deepcned the
tension between the goveming and opposition parties. Following that, opposition parti es
called for early elecıions and invariably debated the legitimacy of the rule of parıy in

the founder of the Motherland Party. being in power at that time, and thus felt obliged to
see in what way the country was being administered.

29John P. Mackintosh,The British Cabinet (London: Stevens. 1977). p. 17.
30Yemon Bogdanor. Mu/ti-party Politics and the Constitution (London: Cambridge

University Press. 1983), p. 87. NormaIly the President. in Turkey. is elected by the
Assembly; but in case the Assembly should fai! to elect a President according to the
procedure and the time limit specified in Artiele 102. the n the said Assembly will be
dissolved. In that case, I think the neutrality of the President in party politics will then be
in danger. See: Christian Rumpf. op. cil., p. 230.

31 Horowitz, op. cil., p. 76-77.
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governmenr32. For that rcason, we have to take into account of the nature of electoral
sysıcms while discussing the suitable form of govemment for Turkey.

The electoral system in Turkey is a modified version of d'Hondt proportional
representation wiLh two thrcsholds. One 'is Lhe national thrcshold according to which
political parties thaLob\ilin less than 10 percent of the valid volCs cast nationaIly cannot
be assigned any seaLS in the Assembly; oLher is. the local threshold33 . In addition to
these modificaLions, for conLingency districts some deputies are elected by plurality
elections. In sho~t, wc may safely say that the system pcnalizes minor parties.

The reason for the modifıed version of d'Hondt İs the entenaining of doubts about
coalitions. Because in our parliamentary history coalitions have always bcen a failure,
this has 100 to a commonbelief that such form of govemment İs not suitOOto the nation.
Yet among the'Turkish people, İn general, there İs also a wİdesprcad consensus about the
legitimacy of government deriving from a popular mandalC; this mandate should get at
lcast more than forty percent of Lhenational volC.

Wc know that proportional representation is able to grant grcater proportionality
and minority represcntation; on the contrary, plurality promotes two-party systcms and
one-party execuLives. The defenders of proportional representtation auach more
İmportance LOLhercpresenlaliveness of governmeni. whercas pluralİsts support the vİew
of the capaciıy lo govern as the more vital consideraLion 34. Sİnce these two values
Laken togeLher are İmportanL, we have to fınd an electoral systçm that İs able to combine
thcm.Althoughit İs vcry difficult to write any preseripLion on this subject, we may say
that extreme proportional representation İs not very suitablc, but moderate proportional
representation, limiting the inOuenee of minor parti es through such mcans as applyİng
proportional representation in smaIl distriets and rcquiring parties to reeeive a minimum
perecntage of the vote in order to gain represcntation is more appropriale for Turkey. We
must leam a lesson from the history of wcak and unstable eoalitions in the 1960s and
1970s. Stable and effeetive govemments wiıı' eertainly cas e the eonsolidatİon of
democraey in Turkey.

In spite of a modifiOO d'Hondt system with two thresholds, the eleetions of October
20 have deniOOa parliamentary majority to any party, and thus wc are again in the cra of
coalition governments. In eoalition govemments, rcaehing a decision is often a diffieult

32Ersin Kalaycıo~lu, ''The Grand National Assem~ly of the Post 1983 Multi-Party' Era,
"Perspeeıives on Demoeraey in Turkey (Ankara: Turkish Political Science Assoeiation,
1988), p. 163.

33The district threshold bccame 25 percent, except for those districts with five seats, one
being the contingency candidate," where it will be 20 percent of the valid votes cast in that
district. Law No. 3757. Resmi Gazete, August 26, 1991.,

34Lijphart, op.cit.,p. 76. The political- parties in Isracı receiye sc ats in the country's
parliament, 'the Knesset, ,in direct proportion to the number of votes cast for them in
nationwide elections. The result is, chronic political paralysis. No single party in the
country's history has ever 'got a majority of the Knesset's 120 seats. Recently, however,
the Knesset passed a modest reform package. From nowon, a party will need to win at least'
1.5 percent of the natiorıal vote to be seated in .the Knesset. And it wilİ lake at least two
members to form a breakaway party. No one expects the changes to eliminate the politica}
crises in the country. See: Newsweek, January 27, 1992, p. 13.
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task. Any goverilmenl decision should be a product of consensus, at lcast, betwecn the
partners of the coalition. In order to be suceessful the eoalition must be based on
coexistence and cohabitation of different people, idealogies, and approaches. However,
this togethemess should alsa be based on a common denominator.

The crisis of democraey in Turkey in the Iate 1970s was due to, at least in some
measure, to fragmentation of the party system and to the resulting factthat parliamentary
balance was held by small arıti-system parties35. Turkey needs a united govemment that
can act steadily and eomprehensively on the macroeconomic problems. In foreign policy
the necd is more imperative. For all these reasons, an elcctoral system that would weaken
the capacity to govem shoul,j be opposed. Turkey needs strong and stable govemments
based on popular support. Of course, governments should work in the frame of a
constitutional derrioeracy, buLit should be eremed by a living catalogue of human rights,
not by the weakening of govemments.

CONCLUSION

Transitions to democraey, af ter brcakdowns, mayprovide opportunities for working
out functioning compromises among political elite groups. UnforLunately Turkey missed
two such opportunites, af ter me 1960 and the 1980 military coups. The degree to which
poliLİcal elites will pul a higher value on compromise and accomodation wiII be very
important in determining the chances of demoeratic consolidaıion36. There now secms to
be greater awareness among political elites of a sharing in their desLİnies and eommon
interests. If the newly elccted Asscmbly could create a new democratic constilution based
on the consensus of the politicians, then maybe we will not have lO discuss
constitutional issues and problems in the fuıure37.

The fundamental ehoice between parliamentary system and presidential form s of
government is not the only institutional choice thatthe makers of a new constitution are
faced with. The importanl decisions concerning inslilutional arrengements ıhat the
drafters face are the difference betwecn unicameralism and bicameralism, the degree of
govemmenl centralization, rules for constitutional amendmem, and judieial review of the
constitutionality of laws.

35Ergun Ozbudun, "Development and Consolidation of Dcm"ocracy in Turkey," Turkey in ıhe
Year 2000 (Ankara: Turkish Polilİca! Scicnce Association, 1989), p. 16.

360zbudun, ibid., p. 21.
371 think there are hopeful si!:ns for Turkey. For example, although the True Paıh Party is
conservative and the Social Democrat Populist Parıy has social-democraıic feaıures, they
could form a coalition go'/emment very quickly af ter the üctober eleetions. In the
discussions on the coalition program, greaı imporıance was anached to, expressing
different views, and debates maintained at a certain leve! in the Assembly. Juan Linz
says:"üversimplify'ing somewhaı, wc can say that,! regime's unsolvablc problcms are
of ten the work of its elites." Juan' Linz, "Crisis, Breakdown, and Recquilibration, "T he
Breakdown of Democralic Regimes, Juan Linz and Alfre4 Stephan (eds.) (Balıİmore: The
John Hopkins University Press, 1978), p. 51. Perhaps Turkey will be able to repair her bad
image which started on september 12, 1980, and has reachcd a crisis point laıer. Now
European political circles fe/~I hope and cnıhusiasm for the first time. if poliıicians makc
good use of this historic 0Pı:0rtunİty and furıher the crİleria which conıcmporary societies
apply, Turkey will gain a lot
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To sum up, we may saythat a parliamentary plus moderate proportional represen-
tation form of democracy is certainly of greater value than the other alternatives for
Turkey. Parliamentary government grants different districts more access to the political
deeision-making process than they would in presidential systems. This arrangemCnt binds
different districts to the polity. Under a presidential government, those opposed to the
president and his party may feci alienated for the reason that in presidential sytems
authority and responsibility are entrusted to a single person. It is mainly for this reason
that the presidentilli type of government is inherently unstable.

Nevert~elcss, sometimes, as in the Weimar Republic, the Third and the Fourth
Frcnch Republic or Turkey in the 1970s, if noparty has a majority, cabinets may be
week and unstable. In this situation the necd to call new eleetions is the only solution to
the problem. In order to solve the cabinet crisis, the eleetions must producc a workable
government, either by a majority or by a coalition. Extreme proportional representation
is not very suitable in creating stable cabinets.

To combine the parliamentary system with the presidential system may not lead to
satisfactory consequences. For example, the Weimar Republic was a parliamentary
demoeracy in general design, bccause the federal cabinet ministers were to resign if they
lost the confidence of the Reichstag. Neverthclcss, the office of the Reichpresident was
structured in a way to permit him to be a strong figure in the polity. One of the main
characteristics of the Republic's subsequent constitutional evolution was the tension
bctwecn the Weimar's parliarilentary design and the expansion ofpresidential power. The
indepcndence of the Reichpresident was ptomoted by the manner of his appointment. The
President was eleeted' direetly by the people, and the Constitution provided that he
appointed the Chanccııor; through the ability to nominate and dismiss he determined the
seleetion of the Chancellor's cabinet. The Constitution also gaye the Prcsident the power
to dissolve the Reichstag. By these provisions.the Weimar's parliamentary demoeracy
was transformed into a presidentiaI governmenı In short, we may say that the Weimar
Constitution renected an uneasy compromise bctwecn parliamentary and presidential
government38. In Turkey wc must be careful not to combine parliamentarism with
presidentialism, bccause it will inevitably Icad to tensions and difficulties.

The above mentioned factors are not all which can be said conceming the problem.
Institutional factors are not the onlyand the most important ones having to be considered
in creating a stable demoeracy. The efCect of ec'onomic, historical, andcultural factors on
demoeracyare mare important than the institutional ones. As Lipset has pOinted out it is
difficult, if not impossible, to change cu1ture. In other words, historical legacies do not
disappear overnighı Soeiocconomic development cannot be achieved easily and quickly.
Nevertheless, it is much casier to modify political institutions39. The choice between .
parlimentarism and presidentialism is onlyone factor that may help to build a stable and
healthy demoerac}'. The resulting conclusion might be formulated as follows: A certain

(

38John E. Finn, Consıiluıions in C~isis: Poliıical Violence and the Rule of Law (New York:
, Oxford University Press, 1991), p. 142.
39Seymour martin Lipset, "The Centrality of Political Culture," Journal of Democracy 1 '(Fal!
1990), p. 83. '
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type oCparliamentary system wiıh moderate proportional representation is mosılikely to
be helpCul in solving the important and difficult problems of Turkey.
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