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Abstract: Endowment has a great importance because it has a great usage for
muslim community and Its legacy was mentioned in Quran and Sunna,
meanwhile schoolers payed a special attention for it and studied its aspects
very deep. One of Endowment topics was about how to sell the endowment
subject in general, schoolers did not permit selling endowments except if it
faced something makse it out of usage. In this case they said you can sell it and
put this money in another endowment subject. Some of them differentiated
between the real estate and the other types and some says you can sell the
endowment subject according to the need only, even if this subject did not go
out of service like a mosque, and this is what some contemporary researchers
say and some of the sharia courts started to apply. Others said we have to
follow what the owner of the endowment asked for according to the
endorsement document.

Key Words: Endowment, Subject, Selling, Usage.
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Islam Hukukunda Vakif Mallarinin Satim1 - Mukayeseli Bir
Calisma

Atif/©: Deniz, Mehmet Ata, fslam Hukukunda Vakif Mallarinin Satimi -
Mukayeseli Bir Calisma, Artuklu Akademi, 2017/ 4 (1), 131-148.

Oz: Islam hukukunda vakif, gerceklestirdigi toplumsal faydalardan dolay:
biiytik 6neme sahiptir. Mesruiyeti Kitap ve Stinnet ile sabit olan vakif,
Oneminden dolay1 ilmi sahada gerektigi kadar sahiplenmis ve birgok yonden
derin ilmi calismalara konu olmustur. Bu ¢alisma da bunlardan birisi olup,

Yrd. Dog. Dr., Mardin Artuklu Universitesi fslami Ilimler Fakiiltesi, Temel Islam Bilimleri Boliimii Islam
Hukuku Anabilim Dali Ogretim Uyesi.
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vakif mallarmim satin ile ilgilidir. Netice olarak; Alimlerin biiyiik cogunlugu
vakif mallarmin satimmi caiz goérmemislerdir. Ancak vakif malinin fayda
veremeyecek olmast durumunda satilip, baska bir vakif mali ile
degerlendirilmesini caiz gormiislerdir. Bazilar1 menkul ve gayr-1 menkul vakif
mallar1 arasina fark koymus, bazilari ise fayda veremeyecek durumunda degil
de ihtiya¢ durumunda satilmasimi caiz gormiislerdir. Ve bu durum giintimiiz
bir¢ok arastirmacinin da tercihi ve bazi ser'i mahkemelerin de karari olmustur.
Diger bazi fakihler ise vakf edenin belirledigi cercevede tasarrufa elverisli
oldugunu savunmuslar; vakf eden satilamayacagmi belirlemisse satilamaz,
belirlememis ise satilabilir.

Anahtar Kelimeler: Vakif, Mal, Satim, Fayda.
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