:&\;L Uy, I’% ]':STANBUL darulfunun ilahiyat, 35(2): 465-485
- /— i i DOI: 10.26650/di.2024.35.2.1424006
ON m
(4”53&{6 UNIVERSITESI http://ilahiyatjournal.istanbul.edu.tr
——YAYINEVI

= = Basvuru: 22.01.2024
d a ru Ifu n u n | Ia h |yat Revizyon Talebi: 20.05.2024
Son Revizyon: 01.06.2024

Kabul: 26.06.2024

ARASTIRMA MAKALESi / RESEARCH ARTICLE Online Yayin: 24.12.2024

Wac) g8 g day pid) Mualla ¢ gida (b dgrdal) & ) oSl pa Jalall A ao Hil) Al

Legislative Policy in Dealing with Natural Disasters in Light of Maqasid of Shariah and
its Principles

Mahmoud Alnaffar

paalal)
MJ\SSI&)UM;JH_\“Mlu.\MSJlw-dugwydhulyl‘ml&dwsmuaww}@d;m\{gaJLuJa\n\wg/L:.\\A_u_uLSlu_Ul}Sl
g_:L;\_-J\}g_:U}).Al.\ujuahaﬂ\J.usuﬂg_.)l)ﬂ\au&ﬁjwunﬁdl‘;\u}udﬁluh;l”‘QJalelJLbAYl¢u3uKa&b

) Agal s el e Sall o Ll s 55 Lr\nx_ﬂ.éé.“ehljdg_\ehﬂ1uy1éau_\;)umbuua})s}m_uusu\_\abmﬂb-\.m\ub;l;noﬂj
Letlag Al o5 ol S 03 & 58 sl Jaliia¥1 A gall clalaiall 5 J sall aoo L sbad IS (s LIS (g b By LIS Gl

O Alea Lle (s dale Clalay @l s en lgie A58 S dgrplall GOl SN ae dalal mgie (5 e Sl 5 S QUK aalidll e aniy
(aaliall ) ghaiall YA (ya s pealen gl Ay ) aii WS o (e ¢y ol N1 U 5 Ul ) sal)

ad giall gl A ) ) 1 ) el Tl Jana ) i) l) 5 Gl (pe Alan Fae 80 Al 2o Fs ) el 2o B Aali dag Hall e a3 LS
Laale A jiall g panall (38 (S8 2aa3 5 ) oS Gl g

Gl el Auedlo Uy 13a o @l e il dabaall Ledlae i) 40 Ul Cag Al dals 4y ke ol Sy Laae ) g g day 8l aalia S (e
0l 43 1 3,0m00l U el 5 o puabaall olgBill il 53 8 ylaill o3 4y Cibasil) Ladlal 31 U1 (pa

4oalidal) clalsl)
) S el 5 g 4k eyl sl gal) cag il aalie oS HUall o ylall ¢ay il Al

Abstract

Natural disasters are tests from God, beyond human control as acts of divine will. However, this does not absolve
governments and individuals of political and collective responsibilities. Prior to disasters, governments must take necessary
precautions, while post-disaster, there is a collective duty of solidarity and meeting essential needs. Governments, given
their resources, bear the primary responsibility in preparation and response, often in collaboration with international
organizations.

The science of maqgasid al-Shari'a (objectives of Islamic law) offers a valuable framework for addressing such crises by
establishing priorities and balancing necessities. Through this lens, a contemporary fighi (Islamic legal) perspective on
disaster response can be developed. Additionally, Sharia principles, particularly those related to harm and governance,
provide guidelines for managing and mitigating the effects of disasters, outlining clear responsibilities.

By integrating magasid (objectives of Islamic law) and shari‘a principles, a comprehensive theory of emergency response
within the framework of Islamic political governance (siyasa shar‘iyya) can be developed. This approach offers a more
precise and relevant framework than the one traditionally associated with this theory in contemporary scholarly studies,
which often reduce it to the figh of transactions.
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Extended Summary

Nations often confront situations that lead to substantial destruction of their human
and structural foundations. In these emergency circumstances, the true capabilities of
nations and civilizations become apparent through the strength of their laws, the cohesion
of their citizens, the solidarity of their communities, their ability to recover swiftly, and
the manifestation of justice and benevolence. These situations also reveal the inherent
dispositions and ethics of the populace. A closer examination of Islamic political
legislation highlights its remarkable richness in effectively managing state affairs during
crises and disasters, particularly due to its foundational principles of justice, mercy,
cooperation, and solidarity.

This study aims to document the legislative policies concerning disaster management
and to highlight the fundamental, objective, and jurisprudential principles upon which
these policies are based. The study is divided into two main sections.

Section One: This section addresses the concept of natural disasters and the legislative
policy for managing and mitigating their effects. It outlines the responsibilities of the
state in light of Sharia principles, encompassing fundamental, objective, political, and
jurisprudential considerations, as well as the overarching objectives of Islamic political
governance (siyasa shar ya).

Islamic political governance mandates that rulers safeguard the interests of the nation,
especially during crises that threaten the safety and well-being of its inhabitants. Numerous
examples illustrate the early richness of Islamic political thought aimed at addressing
such crises. Notably, Imam al-Haramayn al-Juwayni provided profound jurisprudential
insights regarding methodology and content.

Several Sharia principles support the objectives of Islamic political governance, and
the researcher has chosen to focus on four key categories:

1. Magqasid-based principles: These include principles related to public interest,
balancing priorities, and establishing hierarchies of needs.

2. Political principles: These entail the obligation for rulers to act in the best interest
of their subjects and to choose what is most beneficial for the community.

3. Fundamental principles: This category includes collective obligations (fard
kifaya), the means to achieve ends (sadd al-dharai ), and considerations of outcomes.

4. Figh-based principles: These principles address issues of harm and hardship,
ability and difficulty, as well as necessity and need.

Section Two: This section explores the various policies and measures mandated by
Sharia principles and objectives. The researcher categorizes these into two types:
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1. Policies related to religious matters: These encompass doctrinal, jurisprudential,
and educational/behavioral policies.

2. Policies related to worldly affairs: These cover a range of aspects of life, including
scientific research, humanitarian aid, social security, security and defense, political and
economic issues, legislative and legal matters, as well as media, education, material, and
moral concerns.

By adhering to these diverse and comprehensive policies, one can observe the
distinctiveness of the Islamic epistemological model compared to alternative models that
have diverged from divine revelation. These latter models often exhibit inconsistencies in
methodology and contradictions in priorities.

This study is grounded in two key hypotheses:

1. The extraordinary nature of Sharia principles and objectives, along with their
methodological potential, can be harnessed to illuminate the legal and political obligations
regarding disasters as public crises. These responsibilities extend beyond individual moral
duties to encompass the state and its relevant institutions.

2. The accountability for natural disasters exists despite the misleading connotation
of the term “natural,” which might suggest that society and the state are absolved of
responsibility. Contemporary scholarship and experience indicate that states and
international organizations must adopt numerous precautionary measures to prevent such
disasters or mitigate their impact. This obligation exists prior to the disaster occurring and
extends to implementing necessary actions afterward, addressing various dimensions of
life: doctrinal, jurisprudential, behavioral, scientific, research-based, intellectual, cultural,
political, economic, social, military, security, environmental, health-related, and human
rights considerations.

The study aims to explore Islamic legislative policies in disaster management through
the lens of Sharia objectives and principles, contributing to the renewal of political
jurisprudence, through what is referred to in contemporary scholarship as ‘public policy’.

In recent decades, the field of public policy has garnered increasing attention within
political science, with its diverse branches and many schools of thought addressing
local, regional, and international contexts. However, contemporary Islamic political
jurisprudence remains somewhat detached from the developments in this field,
particularly when comparing it to the rich Islamic political heritage. Although this heritage
encompasses numerous discussions and references, it often remains fragmented and
in need of consolidation into comprehensive theories, thereby highlighting the Islamic
contribution to governance and moral behavior.
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One of the most critical areas requiring an Islamic civilizational perspective is public
policy related to exceptional circumstances and crisis management. Governments must
design and implement policies through programs, decisions, and plans that consider the
state’s capabilities and prioritize public welfare and national objectives.

The researcher has identified three methodological issues in the study of rulings related
to natural disasters:

1. Rulings on disasters are frequently examined in isolated contexts, focusing on specific
effects rather than exploring the comprehensive foundations of disaster jurisprudence by
referring to Sharia principles and objectives as methodological tools.

2. There is a notable scarcity of studies that investigate disasters within the framework
of Islamic political governance, despite their deep interconnection.

3. Discussions on natural disasters are infrequent in studies addressing emergency
circumstances, often limited to financial impacts on contracts and options, among other
considerations.

This study addresses these three concerns by examining disasters within three contexts:
a methodological and comprehensive context (Sharia principles), a political and societal
context (Islamic political jurisprudence), and a practical and applied context (detailed
religious and worldly measures).

In conclusion, the study reveals several key findings, with the most significant
being the depth, authenticity, and precision of the Islamic methodology in studying and
addressing disasters across various contexts. This is evident through the application
of fundamental principles, values, and objectives of this methodology in the realm of
disaster management. The necessary measures before, during, and after disasters were
delineated as religious obligations, collective duties, and political responsibilities.

It has become clear that Islamic legislation serves the interests of the nation and
the community in both ordinary and extraordinary circumstances through policies and
measures aligned with its general spirit and comprehensive objectives. This insight opens
important avenues for further research, exploration, theorization, and practical application
in the field of public policy from an Islamic civilizational perspective, especially for
policies requiring special attention due to their close relationship with comprehensive
political jurisprudence.
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