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ABSTRACT

The European Council for Fatwa is a scholarly institution comprising a number of distinguished
scholars, the majority of whom are based in the West. These scholars are familiar with both the
Shari'ah evidences and associated problems. The Council was established in 1997 under the
chairmanship of Yusuf al-Qaradawi (1926-2022). Since then, the Council addressed significant
jurisprudential issues, particularly those pertaining to Muslims residing in the West and markedly
distinct from the challenges observed in Muslim-majority countries. Its resolutions and fatwas have
served as a reference point for both Muslims residing in these countries and other Muslims
confronting analogous challenges. Moreover, the Council has emerged as a prominent scholarly
authority on Islamic jurisprudence. Since its establishment, numerous studies have been conducted
in various languages, including academic studies, on the structure of the Council and the fatwa
method it follows in the context of general or specific issues such as transactions. At the meeting
Istanbul in 2023, the Council devoted a significant portion of the proceedings to a comprehensive
review of its activities and the criticisms directed against it. The meeting also saw the presentation
of numerous papers that evaluated the Council from a variety of perspectives. To serve the same
purpose, this study has been written to critically evaluate the method followed by the Council in
issuing its fatwas in the context of the rules of figh and fatwa procedure. The evaluation is limited
to the conditions of scientific competence and justice required of the mufti for a fatwa to be
considered valid. In this context, an introduction was provided regarding the contribution of the
figh councils to the science of figh. This was followed by a brief overview of the Council,
highlighting its distinctive features and the ways in which it differs from other figh councils,
particularly in terms of its approach to the field of "minority figh". The conditions necessary for
the acceptance of a fatwa are analysed and explained by relying on well-known books of Islamic
methodology. The compliance of the fatwas and decisions issued by the Council with these rules is
discussed. In order to enable comparison with other figh Councils, the decisions and fatwas issued
by them are also included. The study concluded that the Council did not comply with the rules of
fatwa procedure set as a criterion, as it did not announced by whom the decisions and fatwas were
issued. Furthermore, it was concluded that other figh councils were similarly overwhelmed with
this problem. The study concludes with some recommendations for the solution of the problems
identified. It is hoped that the study will contribute to the field by providing measures to guide the
fatwa institutions in carrying out its activity within the framework of the fatwa process.

In addition, it is hoped that it will raise awareness among researchers and muftis who act on, make
use of in their studies or issue fatwas based on the decisions and fatwas of institutions, whatever
they are called, in general, and of the European Council for Fatwa in particular.

Keywords: Figh, Figh Councils, European Fatwa and Research Council, Fatwa, Fatwa Methodology.
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Avrupa Fetva Meclisi’'nin Fetva Yontemine Dair Bazi Elestiriler
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Telif hakki: Yazarlar dergide
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hakkina sahiptirler ve caismalar:
Creative Commons Atif-GayriTicari
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Etik Beyan: Bu ¢alismanin hazirlanma

siirecinde bilimsel ve etik ilkelere
uyuldugu ve yararlanilan tiim
calismalarin kaynakgada belirtildigi
beyan olunur.

(074

Avrupa Fetva Meclisi, cogu Batr'da ikame eden hem ser’? delilleri hem de vékiay: bilen alimleri
biinyesinde toplamis ilmi bir miiessesedir. 1997 yilinda Y@suf el-Karadavi'nin (1926-2022)
baskanliginda kurulmustur. Bu tarihten itibaren &zellikle de Bati’'da yasayan Miisliimanlar
ilgilendiren ve Miisliiman iilkelerde gézlemlenen problemlerden ciddi manada farklilasan 6nemli
fikhi meseleleri giindemine tasimis, iirettigi ¢oztimlerle hem orada yasayan hem de benzer
problemlerle yiizlesen Miislimanlar icin referans niteliginde karar ve fetvalara imza atarak,
kendisine basvurulan ilmi bir merci haline gelmistir. Kurulusundan giintimiize kadar Meclis’in
yapisini, genel ya da muamelat gibi 6zel bazi meseleler baglaminda izledigi fetva yontemini konu
edinen farkl dillerde bazilar1 akademik tarzda pek ¢ok calisma yapilmistir. Meclis, 2023 yilinda
Istanbul’da icra ettigi toplantisim bu tarihe kadar yaptigi calismalar ve kendisine yéneltilen
tenkitlere hasretmis, toplantida Meclis’i farkli yonleriyle degerlendiren c¢ok sayida bildiri
sunulmustur. Bu ¢calisma da ayni gayeye hizmet etmek maksadiyla Meclis’in fetvalarini nesrederken
izledigi metodu, fikih ve fetva usulii kurallar: baglaminda elestirel bir bakis acisiyla degerlendirmek
tizere kaleme alinmustir. Degerlendirme, fetvanin muteber sayilabilmesi icin miiftiide aranan ilmi
ehliyet ve adalet sartlariyla siirlandirilmistir. Bu baglamda oncelikle fikih meclislerinin fikih
ilmine yaptig1 katkidan bahseden bir giris yapilmis, ardindan Meclisle ilgili tanitici kisa bir malumat
verilerek, ekalliyyat fikhi olarak da bilinen alanda doldurdugu bosluk basta olmak tizere, diger fikih
meclislerinden olumlu yénde ayrildig1 hususiyetlerine deginilmistir. Fetvanin kabul edilmesi i¢in
gerekli sartlar meshur usul kitaplariyla iktifa edilerek tahlil edilerek aktarilmis, Meclis’in nesrettigi
fetva ve kararlarin bu kurallara uygunlugu tartisilarak, diger fikth meclisleriyle mukayese imkani
olusturabilmek i¢in onlar tarafindan nesredilmis karar ve fetvalara da yer verilmistir. Calismanin
sonucunda Meclis'in, karar ve fetvalarmn kimler tarafindan alindigini ilan etmemek suretiyle
kriter olarak belirlenen fetva usulii kurallarina ridyet etmedigi anlasilms, diger fikih meclislerinin
de ¢ogunlukla aynmi problemle malul oldugu sonucuna varilmistir. Calisma, tespit edilen
problemlerin ¢6ziimii i¢in bazi tavsiyelerin de yer aldig: bir sonugla tamamlanmustir. Calismanin,
ulastig1 sonuglarla fetva miiesseselerinin bu faaliyeti icra ederken fetva usulii gercevesinde hareket
etmelerine rehberlik edecek 6lgiiler ortaya koymak suretiyle alana katk: saglamas: umulmaktadir.
Bunun yaninda, bu calisma ile hangi isimle amlirsa anilsin kurumsal olarak fetva nesreden
miiesseselerin, 6zelde ise Avrupa Fetva Meclisi’nin kararlariyla amel eden ya da karar ve fetvalarim
esas alarak fetva veren veya calismalarinda istifade eden arastirmaci ve miiftiilerde farkindalik
olusturmas! imit edilmektedir.

Anahtar Kelimeler: F1kih, Fikih meclisleri, Avrupa Fetva ve Arastirmalar: Meclisi, Fetva, Fetva usulil.
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