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Tiirk okuyucu se¢imlerin kontrolu, polis, saghk, egitim, sosyal re-
fah ve bazi saghk gorevlerinin kendi Anayasasi tarafindan vilayet 1da-
relerine verildigini tahayyiil etmeye caligsin. Bu selahiyetlerin ifasi igin
valiler ve vilayet meclisleri secilsinler. Bu belki de halen mevcut par-
ti biinyelerinin esasli bir sekilde degigmesi ve vilayetlerde mahalli
problemierin ve meselelerin halline yonelmig daha kuvvetli partilerin
yaratilmasi demek ourdu. Boylece Ankaradaki merkezi idare, milli tesir-
leri olabilecek problemlerde musterek hareketi saglayabilmek i¢in daha
dolagik ve tedrici vasitalar kullanmak mecburiyetinde kalabilecektir. Boy-
le bir durumda kanun yapma, maliye ve ldareye miiteallik Tiirk siyase-
tinin karakteri simdiki basit devlet (1) sisteminden tamamen farkh olur-
du. Bu diisiince silsilesi icinde rederal bir idarenin dogurabilecegi mu-
him muglaklhik hissedilmeye ve ehemmiyeti ve zorluklar: anlasiimaya
baslanir (2).

Federal sistemin giriftligi basit devlet sistemindeki daha buyiik sa-
delikle kesin ziddiyet tegkil eder. Kuvvetler ve gorevler ayriligl giyasi ve
idari kuvvetlerin kargilikli tesirlerini arttirir. Bununla heraber bu maka-
lenin gayesi iki sistemin mukayesesini yaparak farklarm belirtmek degil
fakat Amerikan federalizminin bazl vechelerini gozden 'gecirerek bu
konuyu biraz aydinlatmaktir. ' S D

“Federalizm’” tabiri umumiyetle merkezi idareyle miirekkipleri ara-
sinda kuvvetler ve gorevler tevzi edilmis bulunan bir idare sistemint.

(1) Burada “basit devlet” tabiri federal develtlerden farkli olarak merkezi
devletleri tarif icin kullanilmigtir (cevirenin notu). e

(2) Birlesik Devletlerde mutaden “federal idare” tabiri biitin millete sa-
mil olan “milli idare” yi kastetmek igin kullanihir. Bu makalede karigik-
lig1 bertaraf etmek igin “milli idare” tabiri kullamlacaktir (vazanin no-
tu)., Tiirkcede f“federal idare” tabirinin “milli idare” tabirinden daha

vazih oldugunu diiglinerek makalenin terciimesinde biz “federal idare”
tabirini kullanmay1 tercih ettik (cevirenin notu).
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tarif icin kullanilir. Muhtelif federasyonlar: -Isvicre, Almanya, Avust-
ralya ve Kanada federasyonlarini- bir digerinden tefrik eden degisik kuv-
vetler ve gorevler ayrihign mevcuttur. Bundan baska bu konu iizeinde
calisanlar bir memleketin idare usulunun sekillendirilmesinde federal
sistemi tavsif edecek kat'i veya blitiin tesirleri tayinde giiclilk cekebilir-
ler, Clinkii diger bircok seldhiyetler, enstitiiler veya tatbikatlar anaya-
sa biinyesiyle cozilmesi zor bir sekilde diigimlenmiglerdir.

Amerikan federalizminin durumu da bundan farkli degildir. Mesela
Amerikan idaresinin biinyesinde, federal sistemi basit devlet sistemin-
den tefrik eden vasiflardan bagka diger vasiflar da mevcuttur. Eyalet
organlarinin durumuna cok yvakin olarak federal kademede de tesrii
icrai ve kazi organlar idari yetkinin bir kigmini infaz ederler. Federaliz-
min Uciineil ve hatta daha sonraki kademelerini teskil eden mahalli
idareler federal Anayasada zikredilmemiglerdir. Mahalli ve eyalet olct-
siinde kuvvetli siyasi partiler viicude getirilmisler ve bunlar federaliz-
min' takviyesine yardim etmislerdir. Milli partilerin cogu sadece Cum- |
hurbagkanligis kampanyalar: icin kurulmuslardir. Siyasi yetki merkez-
leri mahallilestirilmis olup mevcudiyeterini idame icin miithim mikyas*a
mahali ve evalet meselelerine, memuriyetlerine ve niifuzlu kimseler
tarafindan himaye edilmelerine bagldirlar.

Bﬁnyesindeﬁ bagka Amerikan idaresinin muvaffakiyet ve basarisiz-
Liklarii tayin eden ana faktorler sunlar: ihtiva eder : mebzul tabii kay-
naklar, uzun cografi tecrit ve bilhassa Ingiltereden tevartis edilen zen-
gin miras.Federalizmin icinde caligtigi makanizmanin girift olugu kisa
nlarak tahlil edilmesine mani teskil eder.

Tarihi safhalar

Federal ve eyalet idareleri arasindaki kuvvetler ayrihigmi anayasa
hiitkiimleri cercevesi icinde anlatmak teamiulidir. Boylece merkezi idare-
nin, Anayasanin I inci Maddesinin 8 inci kismuyla diger taraflarinda be-
lirtilen “tevkili” (‘“‘delegated”) yetkilerle bu yetkilden miistak bazi “ima
vollu” (“implied”) yetkilere malik oldugu soylenir. Diger taraftan eya-
letlerin ve halkin (3) tevkil ve ima edilmeyen diger biitin “artakalan™
vetkilere sahip oldugu soylenir. Bu hukukilik (legalism), diger bitun
hukukiliklerde (legalisms) oldugu gibi hergeyi tasvir icin kafi degildir.
Boyle bir dulum okuyucuya Anayasanin ¢ok genig lisanini tesfir isini
birakir. Mesela, tarihi bakimdan, federal idare hemen hemen biitiin ha-
vici sivaset, milli miidafaa ve para sistemi sel@hiyetlerine sahip olmug-

]

- (3) Bu climleye Anayasava yapilan Onuncu Tadilattan alinarak ilave edi-

: len “halk” kelimesi, Amerikan idaresinin “sinwrl’” bir i1dare oldugunu
tesise vardim: bakimindan bilhassa ehemmiyetlidir. Bazi seldhiyvetler
hi¢ bir idare tarafindan asla mfa;- edilemezler. Bak, keza, Anayasa.
Madde I, Kisim' 9 ve passim,



AMERIKAN FEDARALIZMININ VECHELERI 83

tu. Yakin zamanlara kadar eyaletler secim, saghk, refah ve egitim sa-
halarinda hemen hemen biitlin yetkilere sahiptiler. Fakat kuvvetler ay-
rilig1 Anayasada sarih olarak ifade edilmedigi gibi onu kaleme alanla-
in fikirlerinde de yoktu. Bu vesika giiphesiz olarak, federal ve mahalli
idarelerin bir digerine olan vecibelerinden birkacmi ve bunlarin yetki-
lerine yapilan tahditlerden bazilarmi acik olarak zikretmektedir. Ame-
rikan tarihinde yetkileri tahsisi olarak belirtme meselesi ¢cok az uyus-
mazliklara sebep olmustur. |

Anayasa cok defa umumi ve kisa hitkimler ihtiva eder. Bu husus
Amerikan Anayasasina diger federal anayasalardan daha uzun bir mud-
det tatbikatta kalmasmi saglayan elastikiyeti temin etmigtir. Tefsir,
Anayasanin degisen durumlara intibak edebilmesi icin bir vasita olmus-
tur (4). Federal idare ile eyaletler arasindaki miinasebetlerin hukuki
tarihi hakikaten lisaniyat ilmi bakimindan iyi bir ders olarak belirt-
mektedir.

Su hade Amerikan federalizmi dinamik bir federalizmdir. Federa-
lizm mefhumunun anlami, muhtemeeln diger memleketlerde oldugun-
dan daha fazla olarak, her on seneden on seneye degigmistir. Cemiyetin
kendisi de biiyiik mikyasta dinamik bir cemiyet olmusgtur. Nitekim sim-
diki federal miinasebetlerin, Dedelerimizin (Founding Fathers) 1787
Anayasasinda teklif etmis olduklarr miinasebetlerden genis odlcude degi-
sik olusu hayretle karsilanamaz. Ozamandan bu yana federalizm tabi-
rine verilen mana daima farkli olmustur. |

Federalizmin tarihcesi en kaba bir gekilde ti¢ devreye ayrilabilir (5).
Bunlar “Milli Ustiinlik,” “Ikili Federalizm” ve “Kooperatif Federalizm”
devirleridir. Yiiksek Mahkeme ilk willarimin cogunu yeni mili idarenin,
. eski ve verlesmis eyalet idareleri kargisindaki durumunu saglamlagtirmak
sayesine tahsis etmisti. Boylece, mesela, Yiiksek Mahkeme 1819 da eya-
let idarelerinin federal mevzularla ilgili olarak vergi koyamiyacaklarini
acik olarak belirtmisti (6). Washington, Jefferson ve digerlerinin idare-
sindeki icra kuvveti de, yeni Cumhuriyete saglam temeller vermek ba-
kimmdan, kendisine diisen vazifeyi yapmistir. Jefferson, onceden Kong-
1_'e’ni:n'muvaﬁakatini almaksizin, 1803 te genis Lousiana tilkesini satin al-

(5) Bu konuda Profestor Edward S. Corwin’in yazilarina bak. Mesela, Court
over Constitution: a Study of Judicial Review as an Instrument of Po-
pular Government. Princeton, N. J., Princeton Uuiversity Press, 1038.
Yazili olmayan bir ictihat olan kazai murakabe daha ilk baglarda Yuksek
“Mahkemevi (Supreme Court )federal ve eyalet yetkisi arasinda bir ha-
kem yapmagfir,

(6) Bas Hakim John Marshall, McCullnch’a l{dr'al Maryland meselesinde,

4 Wheaton 318.
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makta_ veya 1807 de Ingiliz harbi tehdit eftigi siralarda, butun yabanci
ticarete ambargo ilan etmekte tereddiit etmemistir. Boylece Jefferson
yalniz Cumhurbaskan1 olarak degil fakat federal idarenin bir basi ola-
rak ta sahip bulundugu yetkilerde israr etmigtir. Butin bu hareketler
evvelce meveut olmayan bir milletin yaratilmasi icin zaruri gorilmus-
lerdir. - -

Bununla beraber ihtilalden énceki Ingiliz hatiralar: hala tazeydi. Bu
sebepten federal idarenin yetkisinde goriilen artiglar eyalet yetkisinl des-
tekliyenlerin sesini daha da yiikseltmistir. Yiiksek Mahkemenin 1835 ten
sonraki kararlarinda Ikili Federalizm telakkisini sekillendirecek olan fi-
kirler goriilebilir. Mesnedi, paradoksal olarak, Jefferson ve Medison gibi
kuvvetli birlik taraftarlarinin yazilarinda bulunan miidahele, iptal ve
ayrilma doktrinleri, I¢ Harpten onceki yillarda ¢ok kullanilmigtir. Bu
doktrinler ¢ Harbin kanli muharebelerinde reddedilmekle beraber, on-
larin esi olan Ikili Federalizm telakkisi, bilhassa ekonomik sahada, kuv-
vet kazanmakta devam etmistir. Bu doktrine gore ekonomik ve sosyal
meselelerde federal idare ile eyalet idarelerinin faaliyet sahalar: tefrik
edilmelidir ve bu da her zaman Yiiksek Mahkeme tarafindan yapilma-
lidir. Boylece I¢c Harbi takip eden yillarda, Sanayi Inkilabimnin tesiri al-
tinda filizlenmeye baglayan ekonomik nazariyeciler nezdinde Yilksek
Mahkeme, bircok noktalarda bir hadise mevzuu haline gelmigtir.

Sonradan uzun yillar icin bu Ikili- Federalizm doktrini, federal ida-
renin ekonomik sahada baggtstermeye baslayan ciddi sikinti merkezle-
rini durdurmasina mani olmugtur. Yiksek Mahkeme, mesela ticret ve
ig saatler,i cocuk isci ve igveren miinasebetleri meselelerinin sadece eya-
let idaresi sahasima girdigini tespit etmigtir. Mahkeme hicbir zaman fe-
deral ve eyalet idarelerinin faaliyet sahalarini acik olarak ve umumi hii-
kiimlerle ayirt etmemigtir.

Serbest tesebbiis faaliyetleri biiylimeye ve kuvvetlenmeye baglayn-
ca, 1kili Federalizm ehemmiyetini kaybetmeye baglamigtir. Eyalet ida-
releri serbest tesebbiis faaliyetlerini, biitiin milleti tatmin edecek sekil-
de kontrol etmeye razi veya muktedir -degillerdi. Tedricen eyalet ve fe-
deral faaliyet sahalarimmin tefrikinin zaruri olmadigr daha agik olarak
belirmistir. Mesel4, tefrikin kaldirilmasi hareketlerinin ilklerinden olan
1887 de kabul edilmis bulunan Trost-Aleyhinde Sherman Kanunu (Sher-
man Anti-Trust Act) Washington’a buiylik telakki edilen serbest teseb-
biis faaliyetlerine karsi kullanilacak bir vasita saglamigtir (7). Boylece
Franklin D. Roosevelt altindaki New Deal ile Yiiksek Mahkemenin 1937

(7) Bir iki durum istisna edilirse, Trost Aleyhindeki Kanun hi¢ bir zaman
miiessir br gekilde uygulanmamigtir.
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den sonraki kararlarmdaki buiyuk ihlale gelinceye kadar bu cereyan kuv-
vetlenmekte devam etmistir. Anayasa hiikiimleri, 1meseld federal idare-
nin vergi koyma ve eyaletlerarasi ticareti tanzim etme sahalarindaki yet-
kileriyle alakadar hiikiimleri, federal idareyi bliyik depresyonla muca-
dele icin tedbir almaya miisade eder geklinde yeni tefsire tabi tutulmus-
lardi. Nihayet federal idarenin, eskiden eyaletlerin hakim bulundugu
ekonomik ve sosyal sahalarda caligabilecegi saglam bir sekilde tesls
edilmisti. Netice olarak New Deal devri ile IT nei Cihan Harbinden son-
raki giuinlerde federal idarenin yetkilerinin biryudiigi, yakin tarihin
tesadiifi okuyucularindan gayri herkesce bilinmektedir.

Viiksek Mahkemenin kararlarinda, Kongre'de ve iera organinda
genig. olclide desteklenen yeni federalizm doktrini, Profesor Edward S.
Corwin tarafindan ‘“Kooperatif Federalizm” diye isimlendirilmistir. Bu
doktrine gore eyaletlerle federal :dare muhtelif caligma sahalarmda 18-
birligi yapabilirler ve bu sahalarin kesin olarak tarif edilmesi zaruri
degildir. Ehemmiyetli bir catigma zuhur etmedigi takdirde her ikisi de
serbest tesebbiis faaliyetlerini kontrol edebilirler, benzer vergi koyabilir-
ler, eyaletlerarasi ticaret vergilerini taksim edebilirler, okullary destek-
liyebilirler v.s. Onlar aralarinda rekabet yapan degil, fakat miisterek
dele icin tedbir almaya miisaade eder seklinde yeni tefsire tabi tutulmug-
problemleri halletmek tizere ele alan idarelerdir. Bu sekilde federal idare
icin saglik, sosyal emniyet, ziraat, iscl-igveren miinasebetleri sahalarinda
veni ufuk acgilmis bulunmaktadir.

Bu. Kooperatif Federalizm telakkiginin gelismesinin eyalet idarele-
rinin yetkisinde veya statiisinde mutlak bir eksiltme yaptigl manasima
ahinmamalidir. Gercekten 1933 ten beri evaletler, masraf miktarimda,
miistahdem ve gorevler adedinde veya diger sahalarda aksettigl vec-
hile, kendi faaliyetlerini genig Olclde genisletmiglerdir. Fakat gene de
u hususlardaki en biiytk gelisme federal idarede zuhur etmigtir. Fe-
deral idare bugiin tarihteki herhangi bir devirdekine nigpetle cok daha
kuvvetlidir ve tesirlerini her kademedeki idarelerin butun safhalarina
yaymis pulunmaktadir.

Miiteakip sahifelerde Kooperatif Federalizmin bazi c¢aligma tarz-
lar1 ve bugiin karsilastign bazi giic meseleler tasvir edilmigtir. Bu me-
selelerin gidis istikametini anlamak icin federalizmin yukaridaki mana-
sma bir nazar atfetmek gerekir.

Kooperatif Federalizm

Bugiinkii federal miinasebetlerin ana vasiflarindan biri bu muna-
sebetlerin girift olugudur. Miibalagasiz olarak federal, eyalet ve mahal-
i faaliyetlerin bir birine dolagtign ylzlerce misal secilebilir. Bir¢ok
“county” lerde iicreti federal, eyalet ve hususi tegekkil tarafindan ode-
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nen ‘“‘conty” ziraat memuru misal olarak verilir. Amerika dismda
siyasi ilimlerle mesgul olanlar, tabii kaynaklarin geligtirilmesi sahasin-
da federal bir tesekkiil olan Tennessee Vadisi Makaminin (Tennessee
Valley Authority) sohretini bilirler. Bu kimselerden bircogu Makamin:
caligmasini federalizmin bir misal iolarak telakki etmeyebilirler. Ka-
nuni mechuriyetleri oldugu icin degil fakat ihtiyari olarak TVA™mn
tabii kaynaklarin korunmasi hususunda, planlama ve personel mesele-
lerinde ve diger sahalarda eyalet ve mahalli idarelerle miitekabil yar-
dimlagma icin miiteaddit miinasebetleri vardir. New York Liman Idaresi
(The Port of New York Authority) ulastirma sahasinda “ufki” veya eya-
letlerarasi ishirliginin iyi bilinen bir misalidir.

Bugiinkii federal-eyalet-mahalll miinasebetlerin kusur ve fazilet-
lerini isaret, isbirligi ve karigiklig1 tasvir ve kisa olarak izah icin su mi-
saller secilmigtir : sarta-bagh-yardimlar- (grants-in-aid), bliylikgehir
-bolgesi (metropolitan area) meseleleri ve irk miinasebetleri. Bunlardan
birincisi federalizmin islemesini saglar. Ikincisi baz daha zor cografi
'unsurl_at'.t tasvir eder. Uclinciisii ise federalizmin siddetle tenkit edildigi sa-
halardan birini tegkil etmektedir. Birinci misal bu sistemin blinyesini
aydinlatmaya yardim eder. Tkinei ve tiglineit misaller, tamamen menfi ol-
mamakla beraber, daha az miispet bir mahiyet arzederler.

Sarta-bagli-yardimlar ; _

Sarta-bagli-yardim halledilecek olan problemlerin hacmine ve nia-
hiyetine gore kabul edilen maksatlar icin bir idare tarafindan diger bir
idareye tdenen meblagdir (8). Bu yardimlar umumiyetle, yvardim gore-
nin muayyen personel ve mali standarti karsilamas1 ve cok defa tah-
cesit planlama, rapor verme veya hesaplarin teftisi igleri icin para tah-
sis edilmesi sartlarm: ihtiva ederler. Yardimin cok eski olan tarihi, Kong-
re’nin eyaletlere 1802 de devlet okullarini desteklemek icin hediye ola-
rak arazi hibe etmesiyle baslar, Mamafih bu gibi hediyeler yirminci asrin
ilk ceyregine kadar ehemmiyetsiz kalmiglardir. Ancak 1935 te New Deal
~buglin bilinen capta yvardimlar tesis etmeye baglanustir. 1916 Federal
Yol Yardim Kanunu gibi eski kanunlardaki tahsisatlar cogaltilmig ve
sosyal emniyet saghk, ziraat ve diger programlar icin yeni yardimlar
ihdas edilmistir. 1932 de eyaletlere ve mahalli-idarelere yapilan yardi-
min yek(nu 238 milyon olup bu yek(n 1955 te 3.247 milyona ylkselmig-
tir. Yardimlar 1953 te eyalet masraflariyla mahalli masraflar yektnun
yiizde yedisine balig olmustur.

(8) Son zamanlarda toplu yardimlar (blok grants) veya muayyen bir bol-
ge programi ile ilgisi olmaksizin yapilan yarcimlar baz1 makamlarca tek-
lif edilmigtir. New York bu fikri ilk defa tecriibe eden bir kac¢ eyalet-
ten bir tanesidir. Bak : David M., “Reform of State-Local Fiscal Relati--
ons in New York” (IIT National Tax Journal (_.950), 4 ve IV (1951), 1).
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Yardim ve buna penzer tertiplerle onemll sahalarda idarelerarasi is-
pirligi o kadar ruvvetlenmistir ki bu sebeple cok Kkere federalizmin ‘oA
kulilestigl’’ soylenir Siyasi ilimler kitaplarmnda oldugu gibl halk r::fk&r;ﬁélﬂ
da idari tegekkiillerin muayyetl bir mevzuun muhtelif veqhelerin_de"ifg-
pirligi yapmalarl biiyitk mikyasta hahis konusu olmustur. Federal ve
eyalet idarelerinin faaliyetlerini bizatihi olarak tartismadan ayrl bir se-
kilde, saghk wvcya egitim problemleri konusunda idar gayretler uzerin-
de tartigmalar oitgide artmaktadir. Eski bir telakki olan idari “l{_ade'—
meler’ telakkisi yerini, bir dereceye kadar, Washington’dan baslayarak
eyalet merkezleri, mahalli-holgeler ve halka kadar olan bﬁtiiﬂ_iﬂarelf;r‘in
igbhirligi ile calistigl “gakuli natlar” telakkisinde pirakmuistir. |

“Sakuli” hatlar programi, her program «ahasindaki alakadar ouIUP-
iarin faaliyetleri ile takviye edilmigtir. Bundan bagka federal, eyalet ve
mahalli-bolge memurlar: arasinda yakin caligma miinasebetl ve arkadaghk
artrmigtir ki bu da butun idarenin inkisafina yardim etmistir. “Kademe-
ler” arasmdaki engeller alcaltilmistir. Bu da p}:n'blemleriﬂ biitiin sahislara
idarelere ve millete samil oldugunu gosteren paska bir delildir. Milli
captaki problemler hususundaki mesuliyetin agik olarak ve degigmez--hik
sekilde poliimlere aynlaml}racagl parizdir.

Yazarlara gore yardimlarm lehine olan taraflar: aleyhine {:nlan: ta-
raflarindan cok daha kuyvetlidir. Federal idarenin yardimlarin kui!.aﬁﬂ-_
dign sahalarda milli gayeler icin calistiginl farzedersek bu sahada asgari
standartlarm muhatazasina dogru bir geligme istidat: olacaktir. Federal
idarenin mali kaynaklari mimferit eyaletim'iﬁ mali ka}rnaklaﬂndah cok
daha biiyliktir ve masraf }rmd_eriniﬁ hlitiin halka daha miisavi bir sekilde
taksiminde federal idare, miistereken hareket etmeyen eyaletlerden daha
1yl bir durumdadar. Fertlerden aliman gelir vergileriyle :*g,irl{éﬂ'erde:ﬂ':ah—
nan gelir vergileri bu gartlarin g(—lf{}ﬂklﬁ’:ﬁmﬁﬁjﬂﬂ yardim ederler. Keza ydar-
dimlar. evaletlerin hig faaliyet gostermedikler: veya cok az faaliyet o8-
terdikleri sahalarda da faaliyet yeratmigirdir, Federal miiesseselerin yvar-
diralar: vasitagiyla iebar edilen prograin, mali hususlar ve personel stan-
dartlar baz sahalarda eyalet idresini chemmivetli bir derecede seligtir®
(irmigtir. Bu iddilar gibi digerleri de kuvvetli olup vesikalarla da destek-
lenebilivler. Bunlar Turkiyvede slyasi ilimlerle mesgul olanlar icin de pek
bilinmeyen seyler degildir. | _ _

Yardim  tesirlerinin zararly oldugunu iddia oden Amerikalilar daha
ziyade hissi delillere meyletnmktediﬂer. Bu zevat, federal idareyi eyalel-
lerin sahasina tecavizden dolay1 takbih etmekte ve “eyaletlerin haklarin-
dan, [¢ Harpten on ceki ginlerde soylenmesl mutad tarzda bhahsetmektedir_
jer. New York ve New Jersey gibi daha zengin olan eyaletlerin sakinleri |
kendi eyaletlerinde toplanan verginin Missigsippi ve Georgia gibi daha fa-
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kir eyaletlerde amme hizmetlerinin standartmi yiilkseltmek igin kulla-
nilmasm iyi karsgilamamaktadirlar. Bu kimseler, federal miiesseseler
idari programlara istirak ettikleri takdirde eyaletlerin tesebbiis ve ldari
kabiliyetlerinin kokten baltalanacagini iddia ediyorlar.

Bu federal-gsarta-bagh yardimlara paralel olarak miinferit eyaletler-
de de mahalli idarelere yardim sistemi geligmistir (9). Federal yardimla-
rin muarizlar: bu gelismeyi ekseriva gormemezlikten gelirler. Bu gelisme,
hununla beraber, federal yardimlar: zaruri kilan ayni sosyal ve ekonomik
gartlarin yarattigi bir {lurumdur Daha fazla eyalet yardimlar1 yapilma- -
sin1 gerektiren diger bir amil de, I‘I"ldhcl]ll idareler icin geleneksel bir ge-
lir kaynagl olan umumi mulkiyet vergisinin ¢okmesi olrzugtur. Eyaletler
diger daha genis ve daha adil gelir kaynaklaria maliktirler. Mahalli Gni-
teler ulastirma, saghk, refah ve diger sahalarda yeni problemlerle kar-
silastikea biitceleri de yildirim siiratiyle kabarmigtir. 1902 de 667 milyon
olan mahalli masraflar 1953 te 22.000 milyona yiikselmigtir. Miilkiyet
vergisiyle yeni vergilerin gelirleri acil ihtiyaclar1 karsilamaya kafi gel-
medigi icin ayni devre zarfinda eyaletler mahalli idarelere olan yardlm-
larini, mahalli gelirlerin hemen hemen dortté birini teskil edecek olup
arttirilmistir (10). Bu paranin biiyiik bir kismi yardim mahiyetinde olup
eyaletlerce tespit edilmis olan program standardini, eyalet idari tesekkiil-
leri tarafindan mahalli bolgelerde tatbik edilecegi gartini ihtiva etmek-
tedir. Bu mahalli faaliyetlerin idari murakabesi, depresyondan bugune
kadar gecen zaman zarfinda devamli bir surette artmastir.

“Mahalli muhtariyet” ten veya mahalli-bolgelerin eyalet “‘mtidaha-
le” sinden masun olmasimdan hasretle bahseden kimseler, federal yardi-
ma itiraz eden kimselerin ileri siirdiikleri iddialarmm aynini eyalet yar-
dimlari icin ileri siirmislerdir. FHlemen hemen biitiin bu iddialar yeni idari
problemlerin federal sistemde biiyilik bir yeni sartlara intibak ettirmeyi
mechur kildigini nazari dikkate almamaktadir. Sarta-bagh-yardimlar
boyle bir intibakin temelini tegkil etmigler ve eyaletlerin mahalli faali-
yetler tizerindeki ve Washington'un da eyalet faaliyetleri tizerindeki yet-
kisini gittikce artan bir sekilde merkezilestirmiglerdir. Yardimlar, mi-
nakale ve haberlesmenin siiratli oldugu bir devirde, federal sisteme te-
mel varhik veren pratik bir tedbir olmusglardir. Miinakale ve haberleg-
menin sliratlenmesiyle kit'a Amerikas1 daralmig ve dig diinya da Birle-

(9) Vergilerin taksimi de genis oleiide kullanilmakla beraber bunun tesir-
leri yardimlarda oldugundan farklidir. Vergilerin taksimi, vergi gelir-
lerinin her mahalli-bolgede toplanan wvergi nispetinde bu bolgelere tevzi
edilmesidir. Idari murakabe seyrek olarak mevcuttur. Bu sebepten tevzi
edilen vergilerin ‘“standartlastiric1” tesirleri cok azdir veya hic yoktur.

{10) Eyaletler tarafindan mahalli idarelere wverilen bu meblagin bir kism:

eyvaletlere yapilan federal yardimlardan gelmektedir. -
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sik Amerikaya yaklagtirilmis olduguna gore - milletin Bati Dunyasimin
Jiderliginde bir hisse almasi mechuriyetinde birakilmastyla - merkezi
idarenin hertiirlii dahili islerin gittikce artan bir kismina istirak etmesi
sadece uygun goriilebilir.

Biiyitksehir-bilgest Mese leleri

Birlesik Amerika bir biiyiik-sehir halki memleketidir. 1950 de nu-
fusun yuzde altmig-dordini sehir halk: teskil etmekte olup bu miktarm
hemen hemen dortte ucu 50.000 veya daha fazla niifuslu olan 157 gehir-
de veya bu gehirlerin banliydlerinde yagamakta idi (11). Asrimizin surat-
le artan niifusu ile genis plciideki yeni insan guruplanmalarmin ihtiyac-
lar1 mahalli idare iinitelerinin hudutlarinda, tegkilatlarmda ve idarele-
rinde yapilmasi gerekli olan ayni sekildekl degismelerle kargilanama-
mislardir. Bu “kiiltiirel gecikme” Amerikan federalizmi icin herzaman
oldugundan daha buyiik bir mesele tegkil etmektedir.

Eyaletlerarasi miinasebetler meselesi, mesela New York, Philadelp-
hia, Chicago veya St. Louis gibi eyalet hudutlarin agarak yayilan biiylik-
sehir yigintilarinda cok barizdir. Aynl sekilde mahalli idare tinitelerinin
planlari incelendigi zaman, hemen hemen her buyﬂkﬁehir-bﬁlgesinin bir-
cok mahalli iiniteleri kapladig acik olarak gijriilel"j'ilir. Meseld, tipik ol-
mamakla beraber vasat bir biiyiisehir-bolgesi olan Connecticut eyaleti-
nin Harford sehri, merkez gehirden itibaren on-iki kasabayla mahsus
sebeplerle kurulmus bircok hususl mahalleleri kaplamaktadir. En had bir
misal olarak ta, iic eyalet arazisine yayllmig 22 ilceyle (county) 1000 den
fazla mahalli idare tnitelerinl kaplayan (13 milyondan fazla nufus ve
7500 mil kare arazil) New vork-Northeastern New Jersey bliytikgehir-
bolgesi (umumiyetle “New York City” diye anilir) verilebilir. Su halde,
insan topluluklarina hizmetler saglamak miicadelesi, muhakkak olarak
alakadar idarelerin karsihkl yardimlagmalariyla halledilebilecek bir me-
seledir.

“Biiylksehir-bolgesi problemleri” ni kisaca soyle siralivabiliriz :

1. En biiyiik mugkilat: ntifusun coklugu va sahanin cesameti tegkil
etmektedir;
9. Niifusun ve serbest tegebbiislerin miktar: siiratle geligmektedir;

Halk ve endiistriler cok miiteharrik olup yerlerini sadece ayni
biiytiksehir-bolgesi icinde degil fakat muhtelif biiyiikgehir-bol-
geleri arasinda da degig_tirmektedirler;

=

e

WL Bale v sl s, Department of Commerce, Bureau of the Census, Census
of Population : 1950, c. L. Washingion, U. S. Government Printing Office,
1952. Bu mesele ile bilhassa slakadar olanlar Niifus Sayimi Biirosunun
bu sahada kullandigy tarifeleri sormek. isteyebilirler.
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4. Pekcok idari tiniteler meveuttur ve bunlarin arap sagina donmus
hudutlar: halk ve ig tevzii nazari dikkate almmaksizin tespit
edilmistir. Boylece, ayni biiyliksehir-bolgesi idarelerinin mali
kudretleri bir digerinden cok farkl olmaktadir. Bircok defalar
zengin iskan veya sanayi bolgeleri, fakir ve ucuz insa edilmis
meskenli banliyolerle hemhudutturlar;

5. Mevcut idareler hicbir vechile durumun icap ettirdigi ihtiyac-
lar1 karsilayabilecek bir sekilde tegkilatlandirilmamiglardir.

Halkin temerkiiz ettigi bu sehirlerde bir birine bitisik olan Uniteler-
deki gelismeleri kim koordine edecektir? Sokaklarin ve kanalizasyon te-
sislerinin hudutlar: nerede lgatedeuf:gi, fabrikalarin nerede insa edilecegi,
mesk(in bolgelerin nerede kurulacag v.s. gibi Birlesik Devletlerde ekse-
riyetle mahalli hizmetler cercevesine giren meselelerde kim karar vere-
cektir? Bu biiyiik ve tabii topluluklarda biittin fertlerin menfaatlerini go-
zeten kanunlar: kim yapacak ve bunlari kim uygulayacaktir? Sehirler
evaletler tarafindan yaratilmis olduklarina gore, Tlirk okuyucu, evalet-
lerin bu gelismeleri kontrol edecek tedbirleri neden almadiklarini sora-
bilir. Bazi hallerde eyaletler kademesinde dahi tek bir idare tedbir ala-
cak kafi cografi yetkiye sahip bulunmamaktadir. Biitiin bir biiyliksehir-
bolgesi tamamen ayni eyalet hudutlar: dahilinde kaldigr hallerde, mahalli
-bélgelerin muhtar idareye sahip olmalar: (local self-government) ve eya-
letin ‘““mahalli” islerle olan aldkasini tahdit etmesi hususlarindaki gele-
nekler, eyvaletin biitiin biiviiksehir gorevlerini deruhte etmesi icin blyuk
bir mani teskil etmistir, Halk efkéri, eyalet idarelerinin kuvvetle ve mus-
pet bir gekilde tedbir almalarina miusaade edecek derecede uyandiriima-
mistir. Federal idarenin boslugun doldurulmas: icin derhal tedbir almasi
teklif edilmis ise de (mesela pasif korunma sahasinda), bu mesele hicbir
zaman Kongre ve Cumhurbagkan: tarafindan ciddi bir sekilde ele alin-
mamistir.

Son zamanlarda bu meselenin mahiyeti tamamen yeni kompleks bir
idareleraras: miinasebetler doguracak sekilde idrak edilmis bulunmak-
tadir. Yani federalizmin agir igleyen makanizmasi harekete gecmis bu-
lunmaktadir. Buyiiksehir problemlerinin hafifletilmesi i¢in alman bu
tedbirlerden cogu su sekilde tasnif edilebilir :

1. Geleneksel vasitalary daha iyi bir sekilde hullonarak meveut ida-
lerin geltstirilmesi ve kuvvetlendirilmesi. Buradaki ana fikir
meveut kaynaklarim daha iyi bir, sekilde kullanilmasidir, Sehir-
ler ve diger mahalli idareler tedricen modern bultce, personel ve
sevki-idare usulleri kullanmaya basglamiglardir. Mahalli idare
tegkilatinda kuvvetli gehir idarecisi ve heledive reisi sistemleri
biitiin memlekete siiratle yayilmaktadir. Komsu idareler arasin-
da resmi ve gayri resmi ishirligi gittikce artmaktadir. Polis ve
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itfaiye, satin alma, dinlenme-eglence Ve planlama gsahalarimnda
miisterek tegkilatlar gitgide oeligmektedir. Baz1 eyaletlerde ge—
hirler bos arazileri ilhak ederek cografl yetkilerini genigletme
imkanma malik pulunmaktadirlar;

“County”’ idarelertni Luvvetlendirmek ve halen sehirler veyd da-
ha kiiciik idarelerce deruhte edilen gorevleri onlara tevdi etmek.
Bayle bir tedbir bircok eyaletlerde hukuki veya anayasayd miti-
teallik degisiklikler yapilmasini g'erektirir. Bununla beraber, bu
denemeye deger bir projedir: clinkil “county” ler cografi bakim-
dan en biylik mahalli idare tinitesini teskil etmektedir ve bu-
yﬂkgehir—bﬁlgelerinin cogu tamamiyle tek bir “county” nin hu-
dutlari icinde Kalmaktadir. Bununla beraber bu fikrin tatbik edil-
digi yerlerin cogu Philadelphia ve St. Louis gibi hityiikgehir-hol-
geleri olmustur ve artan nifus yeni hudutlari derhal tagmistir.
Qon zamanlarda “county’” ler Amerika’da en kot idare ornek-
Jerini tegkil etmislerdir. Tger bunlar tegkilatlandiriimalar: ve
onlara kars: davranisin biiyiik olcude degistirilmesi gerekir;
Biiyiiksehir idaresine eyalet idareleri tle federal id%e tarafin-
dan yapmakta olan istirakin daha fazla genisletilmest. Yardim-
lar ve taksim edilen gelirler yvagitasiyla bu cademelerden her ikisi
de biytiksehir hizmetlerini genigletmigler ve tekamiil ettirmis-
lerdir. Mesken insaati, hava Alanlar: tesisi ve planlama gahalarin-
da federal idare gehirlere direk olarak yardimlar yapmaktadiy.
Her iki kademe de buyilikgehir problemleri hakkmda aragtirma-
lar yvapmakta ve mahalli idarelere genis bleiide tavsiyelerde hu-
lunmaktadair. Fazla olarak eyalet idareleri bir iki durumda, me-
sela New Jersey eyaleti devlet personell tegkilatinin mahalli ida-
re personeline olan yetkisinde oldugu gibi, butun biiytksehir
oprevlerinden hazilarini tamamen kontrol etmislerdir;
'Biiyiik@ehfi--:r‘lm'r:i-"ﬁ yent bir adare Lademesinin tesis edilmesi. Tek
veya cesitll gorevlerle kurulmus selahiyetli makamlar (authoril-
ties) (bagumsiz tegekiiller) gﬁttikgﬁ daha fazla tutulmaktadirlar.
Boylece, ¢ok karisik olan mahalli hudutiar duizeltilebilecek ve
aktiviteler hususi tegebbiisler gibi sevki idare edilebileceklerdir.
New York ve New Jersey eyaletleri tarafindan, esasinda bir
hilytikgehir problemi olmakla beraber federal mahiyeti de olan
bir minakalat probleminin halli icin kurulan New York Lamani
idaresi bu hususta klasik bir misaldir. Bij;g.rLila:@ehir—bﬁlgelerinde
simdiden bhinleri bulan ve adetleri siiratle artan bu cesit tesek-
kiillerden bircogu, halkin dogrudan dogruya kontrolu icin istirak
etmesine imkan birakmiyacak bir sekilde tegkilatlandirilmig ol-
malar1 yliztinden, siddetle tenkit edilmektedirler.
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Bu fikrin bagka bir cesiti de biiytiksehir capindaki biitiin hiz-
metlerin ifasi icin mevcut mahalli idareterin istirak edebilecegi
federallestirilmig gehir kurulmasidir. Bunun Birlegik Amerikada-
ki yegane misali, 1898 sartina gore tegkilatlandirilmig olan New
York City idaresi idi. Fakat muteakip yarim asir zarfinda bu plan
men tamamen terkedilmis ve, boylece, federallestirilmis gehir
Birlesik Amerikada tarafsiz bir hiitkiim verilebilecek sekilde tec-
ribe edilememistir. Eger 1954 te Kanada'nin Toronto sehrinde te-
sis edilen federallegtirilmis gehir plani muvaffak olursa, bunun

yakin istikbalde Birlesik Devletlerde tatbik edilmesi beklenebilir,

Burada isaret edilmesi gereken en miihim nokta, bu tesekkiillerin cok
«legisik tiplere ve yetkilere sahip olusudur. Bunlarmm hic birinde de Bir-
lesik Amerikanin, bliyiiksehir-bolgelerinin esasina ve igleyiglerine miite-
allik biiylik yaralarina bir deva-1 kiil bulamadigi belirtmektedir., Ekseri
‘mahalli-bolgelerde biiyiiksehir idaresi hakkinda en fazla sOylenen geyler
‘bunlarin yavas, acemice ve cok defa adil olmayan bir gekilde calistikla-
xidir, : '

Irki Miinasebetler Meselesi

Ikili Federalizm hala genis olglide tutulan bir kavramdir. Bunun
arklar-arasi miinasebetler muammasimdan daha acik olarak belirdigi hic-
‘bir saha yoktur. Eski doktrinler yeniden canlandirilmis bulunmaktadir.
Yiiksek Mahkemenin, biitiin irklara mensup kimselerin ayni devlet mek-
‘teplerine devamina miisaade edilmesi hakkindaki hele 1954 kararindan
sonraki “eyaletlerin haklar1” ve “miidahale” bagirismalari, I¢ Harpten
onceki bagirigmalardan daha az kuvvetli degillerdi. Boylece egitim, bir-
cok diger unsurlar: olan bir anlasmazlikta biitiin dikkatin toplandig:
‘basglica noktay: teskil etmektedir.

Irk miinasebetleri meselesi ancak federal olelide gorildigli takdir-
de anlagilabilecek bir meseledir. Ic Harpten beri irk ayiriminin ilgas: icin
basheca sorumun eyalet idarelerine birakilmig oldugunu hat:rlatmak ye-
rinde olur. Washington, tamamen federal memurlarin murakabesi al-
tinda olan eyaletleraras: ticaret, askeri kuvvetler ve diger bazi saha-
lardaki idari faaliyetlerden bunun sokiiliip atilmasi icin tedbirler al-
migtir. Mamafih bu sahanin diginda, federal idarenin eyalet idareleri
tarafindan irki manilerin kaldirilmas: Icin aldig1 baglica tedbir federal
mahkemelerin kararlarina inhisar etmektedir, Bugiin 1irk  ayirminin
ilgas1 aleyhinde olanlar, eyaletlerin egitim sahasinda hakim . oldukla-
rinda jsrar etmektedirler. Demek ki bunlar, bir zamanlar ekonomik sa-
hada federal tedbirlere itiraz ederek ekonominin sadece eyaletler ta-
rafindan kontrol edilebileceginde 1srar edenler gibi, federal yetkiye iti-
raz edip eyalet yetkisini desteklemektedirler.
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Irki problemlerin diger bazi vecheleri cok defa meseleye vakif ol-
mayan mﬁg;ahitlérin dikkat nazarmdan ka¢cmaktadir. 1950 de Amerikada
pulunan 15 milyon Zengiden hemen 10 milyonu, veya licte ikisinden
cogu, Gilineydeki 14 eyalette yagamakta idiler. Giineyde bulunan baz
mahalli bolgelerde niifusun hemen hemen yiizde 90 kadarmi Zenciler
tegkil edebilmektedir. Bu gibi mahalli-bolgelerde yagayan Beyazlarmn
zencilerle miisavi statiiye sahip olmalar: korkusu, mudafaasi mimkin
olmamakla beraber, anlagilmasi mimkiin bir -davranistir. Bundan bag-
ka 48 eyaletin hepsinde vagayan Zencilerin cogu daha agagl ekonomik
tabaka mensupturlar, daha dusik hayat standardini  haizdirler ve
tahsil seviyeleri de gelismemistir. Boylece, Zencilere yapilan muamele
tarz1 sadece Giineye inhisar etmemektedir. Diger eyaletlerde Zenciler ve
Beyazlar kanun onilinde esit olmakla beraber, bazi Beyazlarin muamele
tarzinda esit degillerdir. Meseld bu eyaletlerdeki mekteplerde ayirim hic
gozetilmemekle beraber veya kismen gozetilmekle beraber, Zencilerin lo-
kantalara veya diger hususi is mahallerine girmeleri reddedilebilir. Sonra
bu hareket tarzindan mutazarrir olan irkimn sadece Zenci 1irk: olmadigr
da hatirlatilmahdir. Batida, Meksika aslindan gelen Amerikalilar ve
Amerikan Kizilderilileri bazan Zencilerden daha dun bir sosyal tabakay1
iggal ederler. Kuzeydoguda yeni bir azinlik gurubunu tegkil eden Puerto
Rico'lularin esit statiiye sahip olmalari diger vatandaglarca husumetle
kargilanmaktadir. Irlandali, Yahudi ve diger 1rki ve milli guruplara
karst olan sosyal ve ekonomik ayirimlarin delilleri hala bakidir. Pek ta-
bii bunlardan hic birinin hukuki mesneti yoktur.

Bu durumun hem Birlesik Amerika ve hem de dunyaca acik ola-
rak tanmmasi gerekir. Amerika kendi dertlerini hic bir sekilde gizlemis
degildir. Irklarin ve milli guruplarm karigmis olmasi, diger memleket-
lerde oldugu gibi Amerikada da halkin butun pesin hiikimleri sokup
atmasi icin bir sebep tegkil etmemigtir. Avustralyalilar sari wrkin mem-
lekete girmesinden korkmaktadirlar. Somiirge statiisinden yeni kur-
tulan memleketlerde Beyazlar ayirimdan genig olciide zarar gormekite-
dirler. Tiirkiyede dahi yabancilara ve azinhklara karsiy kuvvetli pegin
hiikiim emareleri mevcuttur. Bunlar miifrit karakterdeki kimselerin ic-
lerinde yerlesmis olarak bulunan sahsiyet hassalaridir ve kanunlarla
veya umumi olarak soylenen parlak sozlerle derhal bertaraf edilemez-
ler. Sadece zaman ve tecriibe onlar: yok edebilir. |

Mahalli makamlar tarafindan ayirimin tasvip veya tesvik edildigi
Giiney eyaletlerde her zaman su iki teselli yolunu aramak gerekir: eya-
let mahkemeleri ve federal mahkemeler. Bu gekilde federal sistem irk
miinasebetleri meselesinde, yavas yavag irk mezcinin temini yolunda,
gene bir rol oynamigtir. Eyalet mahkemeleri ayirmmin geligip blytidugi
mahalli idare, secimler, eyaletler-arasi ulagtirma, egitim v.s. gibi eya-
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let faaliyetlerinde seyrek -olarak ilk hamleyi yapmislardir, Bununla
beraber federal mahkemeler eyalet mahkemelerini tedricen ve emin bir
sekilde tesvik etmislerdir, Anayasaya_ yapilan On-Dérdiineii  Tadilat
(1868) bu “tesvik” in baslica Anayasa kaynagidir. Burada hic bir eya-
letin “kendi yetkisi dahilindeki hi¢ bir kimseye kanunlarin esit hima-
yesini esirgemiyecegi’’ derpis edilmektedir, Genel mahiyette olan bu
hiikiim senelerce eyaletlerin Zencilere ulagtirma, egitim ve diger sa-
halarda “ayr1 fakat esit” imkanlar saglayabilecekleri seklinde yorum-
lanmist: (12). Boylece On-Dérdlineti Tadilat, seri halindeki  Yiiksek
Mahkeme kararlarinda ve federal ve eyalet ldareleri tatbikatlarinda
gortilebilecegi vechile Zencilerin statiisiinde, tam bir esitlik jrar'atamu—
makla beraber, genis olclide bir gelisme saglamigtir. Federal mahkeme.
ler IT neci Cihan Harbinden sonra “ayri fakat esit” doktrini ile tesis edil-
mis olan status quo’ yu alt tist etmigler ve On-Dérdiineii Tadilatin Zer.-

cilerle Beyazlara ayni imkan ve himayeyi verdigine dair bir cok karar-
lar “almislardir (13). Bugiin Giineydeki taskinligr doguran mahsus se-
bep budur. |

Su halde, Ic¢ Harpten bu yana, Zencilere ve diger 1rklara daha emin
statil temini Icin agir olarak ilerlenmektedir. Zenciler bir asirdan daha
az bir zaman evvelki kolelik durumundan cok uzaklasmig bulunmakta-
dirlar. Onlar senelerden beri Ikametgahlari: sehirlerin “Zenoei mubhit-
leri” nden disari tagimaktalar, trenlerde serbest olarak seyyahat etmek-
teler ve, Giiney haric, her yerde tiniversitelere serbest olarak devam
edebilmektedirler. Simdi kanun Zencilere her sehrin arzu ettikleri her
muhitinde yasama hakking tanimaktadir. Artik hic bir eyulet tiniver-
sitesi Zencilerin talebe olarak kabul edilmelerine kanunen mani olamaz.
Bu, son hak ancak 1956 da biitiin diinyada yapilan nesriyat sirasinda te-
min edilmistir Bununla beraber, Alabamada vuku bulan son hadiseler
sirasinda sdylenenlerin, aywrimin cari oldugu sekiz Gliney eyaletin za-
manimizin gidis istikametini 1956 dan daha énce sezmig olduklarimi ve
eskiden sadece Beyazlarmn gitmekte oldugu iiniversitelere Zencileri de

&

(12) Plessy’ye kargi Ferguson meselesi, 183 U. S. 537 (1896).

(13) Bak, meseld, Sweatt’a karsi Painter meselesi, 339 U..S. 690 (1950);
‘ve Brown’a kars: Sharpe meselesi, Birlesik Amerika Yitksek Mahke-
mesi, 17 Mavis 1954,
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kabul ettiklerie ifade etmesine imkan yoktur (14). Tehdit ve zor kulla-

narak Zencileri secim sandiklarmdan uzak tutan miifritlerin pulundu-
gu Guney maahalli-hdlgeleri siiphesiz olarak varsa da simdi Georgla,

Giiney Carolina ve Mississippi de dahil olmak tizere her eyalette binlerce

Zienci rey hakkini kullanmaktadir. Kanunu acik bir sekilde ihlal eden
hu hareketlere mani olunmaktadir. -
Nihai biiylik mesele Giiney eyaletlerde ilk ve orta ogretimlerde

tedricen wklarin mezcinl saglayabilecek vasitalarin bulunmasidir. Bu-
pada mithim, olan, ayiritii destekleyen ve ayim aleyhinde olan idari

makamlardan her ikisinin de mesgelenin butun vecheleri {izerindeki
meharetlerinden istifade edilmesidir. Bu harekete karsgi kuvvetli mu-
halefet mevecutiur ve pir cok eyalet tegrii organlari, devlet okullarmi
hususi okullara tahvil ederek ve diger sekillerde Yiksek Mahkemenin
1954 kararinin tatbikine mani olmak icin iimitsiz bir sekilde caligmak-

tadirlar. Hali hazirda [ ouisiana’da vuku bulan boyle bir tesebbiis bas-

tirilmustie (15) ve digerleri de yakinda hastirilacaklardir. Bu arada Gu-

neyde bulunan eyaletlerin bir kacinda Beyaz Ve 7Zenci cocuklar sessizee
ayni okullara devam etmektedirler. |

Meselenin diger bir cok eyaletlere de samil olan paska bir vechesl
de, Guineydeki eyaletlerin artan niifusun ihtiyaclarmi kargﬂaj,rabilecek

siiratte okullar 1nsa edememelerl ve pgretmen bulamamalaridir. Genl

egitim cayesiyle eyaletlere @arta-‘lt:raglb}rard1m]ar yapimasini derpis eden
bhir kanun tasarisi SOD yillarda Kongrenin her oturumuna sunulmak-
tadir. Tasarimn 1056 da tasdik: edilmesi kuvvetle muhtemeldir. Fakat

bunun, okullarmnda ik ayirimi yapan eyaletlere yardim verilmemesi

gartinn tasariya Jave edilmesini isteyen ayiriin aleyhtarlari tarafindan
maglup edilmes heklenebilir, Bagka bir deyimle, bu gart, ayirim yapan
okullarin derbal ilga edilmesi gayesini olitmektedir. Sart kosulsun Ve
ya kogulmasin vardimlarin en faydall neticesi federal, eyalet ve mahal-
1i kademelerde egitimle oprevli olan kimselerin miisterek bir program

(14) Alabama {Iniversitesinde vuku hulan Lucy meselesiyle'ilg-ili negriyat

_ haricte oldugu gibl Amerikan yvatandaglari arasinda da giicenme do-

gurmustur. Bu arada Arkansas, Oklahoma, Texas, Virginia, Kentucky,

Kuzey Caroling, Tennessee ve Louisiana'dalki eyalet kolejlerinde Z.enciler

ve Beyzalar bir arada okumaya basglamiglardir. Bugun Giiney. eyaletler-

de bulunan iiniversitelerde oo kadar Zencl okudugu tahmin edilmek-

tedir. New York Herald Tribune (Paris Baskist); 16 Subat 1956, Glney

Carolina, Georgla, Florida ve Migsissippi'de arki manilerin ne kadar
devam edecegini gorebilmek i{;in'daha'_’beklemek gerekmektedir.

(13) DBak, New Vork Herald Tribune (Paris Baskis), 17 Subat 1956, Bu 1954
Louisiana kanununun  gayesi, ayirimi +ki sebeplerden ziyade eyalet
“polis kuvveti” ne (vatandaslarin saghigiml emniyetini ve ahlakin: ko-
ruma kuvveti) ianat ettirmekti.
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takip etmeleri olacaktir. Diger yardim programlarinda oldugu gibi da-
ha iyi 1irki miinasebetlerin ve egitimin temini i¢in bir anlasma imkan:
geligecektir.,

Giineydeki eyaletlerde irki engellerin ®alcaltilmasi icin yapilan he-
men hemen her hareket, federal idarenin ilk hamleyi yapmasiyla bas-
lamigstir. Fakat eyaletler yavag yavas yvola girmektedirler. Federal idare
esit statiisiiniin temini i¢in bitiin engelleri kaldirdig1 gibi eyalet ida-
releri de bunun gerceklestirilmesi icin gittikce artan bir sekilde istirak
etmektedirler. Fakat biitiin kanuni engeller kaldirilsa dahi, kaldirilma-
lar1 icin sadece kanunlarin kafi gelmiyecegi muamele tarzlari hala de-
vam edecektir. Bununla beraber kanuni mesnetler ilga edilince, gayri-
miisait hareket tarzlarinin da zay:flamaya baslamasi muhtemeldir. Bu,.
en az, verinde bir tahmindir.

Federal sistem yavas yavag derin olarak koklesmig hislerin mev-
cut bulundugu irk esitligi -istikametinde ilerlemektedir. Bugiin kiitle:
duygusunun engellerini izale edebilecek daha iyi bir biinyevi sisteme
sahip herhangi bir memleket var midir? Haberlere ve mak’alelere iti-
mat edebilirsek, Amerikanin Guney kisminda lehte ve aleyhteki hissi-
vatin yiiksek oldugu anlagilmaktadir. “Bir kiitlenin bilhassa hissiyatla
kaplanmis olan taskinlaklarini degigtirmek kolay degildir... Bu, hangi
irktan olursak olalim, hepimizden azami anlayigi, alicenapligi ve sakin-
mayl gerektiren bir meseledir” (16).

IS Tl AT N 5

Amerikan federalizmi siyasi yetki uzerine hem merkezkac ve hem
de merkezcil tesirler icra etmigtir. Son 50 yil zarfinda mahalli idareler
yetkilerini devamli bir sekilde artirmiglar ve evalet idareleri de faa-
livetlerini genisletmekte devam etmiglerdir. Federal idarenin gelismesi
ise hepsinden daha fazla olmustur. Biitiin bu seyirlerin devam edecegi
belirmektedir. Birlesik Amerikada halk efkar: federal sistemin idamesi-
- ni ve kuvvetlenmesini tasvip etmektedir. Halen mevcut 48 eyalet ye-
rine memleketin, blinyesini daha realistik bir sekilde aksettirecek olan
ekonomik ve sosyal bolgelere taksmi edilmesi fikirlerine kulak asilma-
1inaktadir. Federalizmin yirminci asrin son yarisinda Birlesik Amerika
icin uygun bir idare sekli olup olmayacagi1 bagka bir zaman ve bagka bir
verde miinakasa edilebilir. Bununla beraber ilk 168 yil zarfinda federa-
lizm. James Medison’un Federalist 10 dergisinde ¢ikan “ en fazla cum-
huriyetci idarelerde tesadiif edilen hastaliklar icin cumhuriyetci bir de-
va” geklindeki tahminlerini tasvip -etmistir.

Gerekli mali kaynaklar: temin eden ve memleket dleiisiinde asgari
standartlara ehemmiyet veren yeni bir yolun bulunmasi halinde vaz-
gecilmesi durumu istisna edilirse, sarta-bagli-yardimlarin gelismekte
i, (16) A. B. D. Hakimi Louisiana’li J. Skelly Wright, yukar:da zikredildi.
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devam edecekleri belirmektedir. Hangi sekilde olursa olsun mali vaslk
talar, federal idarenin diger idarelerle olan miinasebetlerinde sahip ol
dugu yetkiyl arttiracaklardir,

Sehirlerde birikme siiratlendikce ve halkin yer degistirmesi siklas-
tikca federalizm yeni mahalli ve bolge pmblemleriyle karsilagmaktia de-
vam edecektir. Degisik tiplerde denemelere musait olan bu sistemin
olastiki olugu, yeni fikirler ve planlar doguracakilr. Bunlar, karsihik
olarak, pugliniin meselelerinden yarinin meselelerine bir baris diizent
icinde gecisi temin edeceklerdir.

Bu elastikiyet hem 11K guruplari arasindaki gerginligin hafifletil-
nesinde ve hem de ‘Zencilerin diger insanlaria esit durumda buluna-
aklar1 atmosferin temin edilmesinde temel bir unsurdur. Amerikay}
‘atikbalde problemler heklemekt&dir, fakat bu prﬂblemler bugii:iﬁé':ii'
problemlerden farkl olacaklardir. s R



f';‘-‘;PLCTB OF AMERICAN FEDERALISM

By Gurrie. S. Birkhead

The Turkish reader might try to imagine that his Constitution gave
the contml of elevtmns police, and most health, education, and social
weifdre functmm to vilayet governments. To exercise these powers, valis
and vﬂd}ret legl%htuma might be elected. This would probably mean the
abolition of present national party lines and the creation of stronger par-
ties within the vilayets, oriented toward local problems and issues. The
Ankara government, thus, would have to employ more devious and
gradual means for gaining concerted action on problems that appear to
have a national impact. In such an event, the character of Turkish poli-
tics, law-making, finance, and administration would be radically diffe-
rent than it 1s under the present unitary system. In this train of thought
one may begin to feel the underlying complexity and to understand the
stresses and strains that can arise in a federal government (1).

The intricate processes of a federal system contrast sharply with the
greater simplicity of a unitary system. The division of powers and functi-
ons brings with it a much greater interplay of political and administra-
tive forces. The purpose of this article, however, is not to contrast the
two systems but is to throw some light on American federalism by dis-
cussing certain of its_aﬁpects.

“Federalism” is generally used to describe a governmental system
in which there is a distribution of powers and functions among a central
government and component gover ]
German, Australian, or Canadian — have different distributions of po-
wers and functions which distinguish them from one another. Moreover,
the student may have trouble in ascribing to a federal form any definite
or exclusive influence in shaping a country’s governance. So many ot-
her attributes, institutiohs or practices are intertwined with constitu-
tional structure as to defy disentanglement.

2
(1) The expression, “federal government,” is commonly enmployed in the
United States to refer to the national government. To avoid confusion

in this article “national government” will be used.
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Such is, certainly, the case with American federalism. In the gov-
ernmental structure, for example, there are other features than the
federal one to differentiate it from unitary systems. At the national level
legiglative, executive, and judicial pranches exerclse parts of the gover-
ning power, as do roughly similar branches in the states. No mention 18
made, in the national Constitution, of the local governments which form a
third or even Imore levels for federalism. Strong local and state political
parties have been created by and have helped 1o strengthen federalism.
VMost national parties have existed only for the purposes of presidential
campaigns. Centers of political power are localized and depend heavily
on local and state issues, offices, and patronage for their existence. Apart
from structure, key factors determining American gmvemmental SuC-
cesse and failures include: plentiful natural resources, long geographic
isolation, and a rich heritage drawn primarily from England. The fabric
within which federalism works 18 complex and defies brief analysls.

Historical Phases

It is customary to describe the division of powers between national
and state governments 11 the terms of constitutional law. Thus, the central
government 18 gaid to have “delegated’ POWELS, &5 specified 1n Article I,
Qection 8, of the Constitution and elsewhere plus additional pOWers
“implied” from those delegated. The states and the people (2) 1t is said,
hold “residual” pﬂweré _—all those not delegated or implied. This le-
galism 18 inadequate, as are most legaisms, and leaves too much out of
the picture. It leaves to the reader the task of interpreting the very géne-
ral language of the Constitution. Historically, the natiolan government
has had almost exlusive charge af foreign relations, defense, the mone-
tary system, for examples. States have, until recent years, had almost
exclusive juris,dic:tiﬂn over elections, health, welfare, and education. Bul
this division is not unequivocally stated in the (Constitution, nor could 1t
e, in the author’s opinion. That document, of cOurse, clearly states a
few of the ;Jhligatiﬂna he two levels owe each other, plus some limita-
tions on their powers. The gpecifications have caused little dispute in
our history.

The Constitution, however, speaks senerally and priefly in most in-

:EtﬂllCES __ g fact which has provided the very flexibility that has enabled

(2)The inclusion of “people” In this phrase from the Tenth Amendment is
chiefly significant in that it helps establish that American government
is “limited” government. Certain powers camn never be exercised by any

government. See also the Constitution, Article I, Section -9 and passim.
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it to remain in force for a logner period than most other federal consti-
tutions. Interpretation is the tool by which it has been made to ‘fit the
changing times (3). The legal history of national-state relationships ig,
indeed, an apt lesson in semantics. =

American federalism, therefore, has been dynamic. Perhaps even
more than in other countries, the meaning of the comcept has changed
from decade to decade. The society itself has been tremendously dynamic.
S0 it is not surprising that present-dah federal relationships are vastly
different from those proposed by the Founding Fathers in the 1787
Constitution. At any one of a number of periods in the Intervening years
the dominant concept of the term has been different.

Most simplified versions of the story of federalism conclude that
three historical periods may be identified (4). These are the periods of
“National Sumpremacy”, Dual Federalism”, and “Cooperative Federa-
lism”. The early vears of the Supreme Court were largely given over to
establishing a firm position for the new national government in the face
of the old and settled state governments, Thus, for example, the Court in
1819 made it plain that state sovernments could not levy taxes on federal
Instrumentalities (5). The executive branch, too, did its part under the
directions of Washington, Jefferson, and others to give the new Republic
a firm foundation. Jefferson did not hesitate to purchase the vast Louis-
lana territory in 1803 without prior Congressional consent or to declare
the 1807 embargo on all foreign trade when war with England threatened.
He thus emphasized his powers, not only as President but also as head:
of the national government. All these moves seemed necessary in order:
to create a nation where none had been before.

Memories of British rule before the Revolution  were still fresh .
however; and displays of national power made more vocal the supporters
of the states. One can see in the decigions of the Supremie Court after
1835 ideas which were to be shaped into the concept of Dual Federalism.
The doctrines of interposition, nullification. and secession, which had
originated, paradoxically, in the writings of strong supporters of the

(3): There have been 22 formal amendments to the Constitutions in 168 VEears,

(4) See the writting on this subject by Professor Edward S. Corwin, for
example, Court over Constitution : a Study Judicial Review as an Instru-
ment of Popular Government. Princeton, N, J., Princeton University
Press, 1£38. The unwritten doctrine of Judicial review at an early date
made the Supreme Court the arbiter in most disputes between national
and state power,

(5). Chief Justice John Marshall in McCulloch v. Maryland, 4 Wheaton 316
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union like Jefferson and Madison, were in common use in the decades
preceding the Civil War. These doctrines were rejected in the bloody

battles of that war, but the companion concept, Dual Federalism,_. con-
tinued to gather strength, egpecially in the field of economic policy. This
doctrine holds that the sphere of action of the national government must

ditfer from that of the state governments in economic and socilal matters,

and that the line between the two spheres is always to be distinguished
by the Supreme Court. Thus, the Court became the major power locus
at many of the crucial points in post-Civil War history, the economic
theoretician for the nation which began to burgeon under the influence
of the Industrial Revolution. |

This doctrine of Dual Federalism for many years, then, prevented
the national government from placing a restraining hand on an economy
which, as it grew, began to develop serious trouble centers. The
Court, for example, defined problems of wages and hours, child labor,
and labor-management relations as within the scope only of state govern-
ment. The never, in clear and general terms, distinguished between the
spheres of national and state action.

Dual Federalism began to lose ground as business became bigger
and more powerful. State governments were unwilling or unable to cont-
rol business activity to the general satisfaction of the nation. Gradually,
the need to break down distinctions between spheres of state and nation
bhecame more evident. There were early hreakthmughs-#the 1887 pas-
sage of the Sherman Anti-Trust Act, for example, which gave Washing-
ton an instrument to wield against businesses considered too big (6).
Water continued to build up against the dike, however, until the great
hreach was made by the New Deal under Franklin D. Roosevelt and by
the Supreme Court in its decislons after 1937. Constitutional clauses
such as those dealing with the national government's power to tax and
to regulate interstate commerce were reinterpreted to allow national

action to combat the great depression. At last it was establighed firmly
that the national government could operate in economic and seocial fields
where previously the states had been supreme. The result, in terms of
the growth in power of the national government during the New Deal
era and in post-World War II days, is well known to all but the most ca-
sual readers of recent history.

The new doctrine of federalism which has received wide support

(6) With a few exceptions, the Anti-Trust Act has never been effectively
enforced. : -
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in the decisions of the Supreme Court, in the Congress, and in the Execu-
tive Branch has been termed by Professor ‘Hdward S. Corwin, “Coopera-
~ tive Federalism.” It holds that states and nation can cooperate in many
different fields of endeavor, and that no strict delineation of their respec-

tive spheres is necessary. Both can, unless serious conflicts arise, control
business; they can use similar taxes; they can share in taxing interstate
commerce; schools can be supported by both; and so on. They are not
"cmmpetmg, but companion governments, attacking common problems.

‘New vistas have been opened for the national government in fields such
as health, social security, agriculture, and labor-management relations.

It must not be assumed that the development of this concept of
Cooperative Federalism . has meant an absolute decrease in the power
or status of state governments. Indeed, since 1933, states have greatly
increased their operations, as reflected in amount of expenditures, num-
ber of employees, number of functions, or in other indexes. Still, the:
greatest increase in these respects has come about in the national govern-
ment. Relatively, it is much stronger today than at any period in our
history .Its influence now extends into almost every phase of government
at every level.

In the following pages are described some of the ways in  which
Cooperative Federalism operates and some of the difficult problems it
‘faces today. To understand the directions in which these relationships
are mmmg may be to catch a g]}.mpae of the meaning of federalism
tomorrow.

Cooperative Federalism

C{Jmplewt}r 1s a keynote of federal relationships today. Literally
hundreds of examples of the inter-lacing of national state, and local
activities might be picked. The county agricultural agent 1s frequently
singled out — his salary is paid in most counties by a national, a state,
and a private organization. Political scientists outside America know
the record of the Tennesgee valley Authority, a national corporation in
the field of resources devempment Many of them may not identify the
Authority’s work as an example of federalism. On a voluntary basis,
however, and not because of legal requirements, TVA has scores of rela-
tionships with state and local governments for mutual help in conserva-
tion practices, planning and personnel problems, and in other fields. The
~ Port of New York Authority is a well-known instance of ‘horizontal” or
inter- state cmperatmn in tt‘dﬂbpﬂltﬁtlﬂl‘l

To illustrate the cooperation and the complexity, to point out the
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shortcomings and the virtues of federal-state-local relations today, these
examples have been chosen for brief exposition: gfantadjn—a-id;--m@t-fﬂ—.
politan area problems, and race selations. The first of ‘these ig a.device -
through which federalism works; the second illustrates some of-its'meore -
difficult geographic aspects; while the third is & «ibstantive field where:
federalism has heen severely criticized. The fipat example tends to place:
this structural gystem in sfavorable light. The second and third exampr-
les must be described In less positive, but not wholly negative; terms.

(rants-in-aid - = ; 0 L

Grant-in-aid are sums of MONEy paid by one government to anogther

for, in amounts stated purposes relating to the size alnd_natqréqu the plu 3
jems under attack (7). They ~usually are _un:-:_:ampan_ied by _ré'q,ui;'?q}
ments that the grantee also devote MONEy to those purposes, that certain
personnel cnd financial <tandars be met and frequently tha_’rf_tnther.;types.
of planning, reporting, or auditing be performed. Grants have a‘Tong
history, beginning in 1802 with Cﬂllgr_eéé.’ practice of d_ﬂl‘latiﬂg ldndtn
states for the support of public <chools. Such gifts remained | modest.
until well into the twentieth century, however; only in 1933 did the New
Deal begin instituting grants on the scale in which they are known today-
cubsidies under earlier acts, such as the Federal Aidll_loaid Act of ]916,
were increased; and new grants for social security, héfalth, agri&:uliul?é-, ik
.nd other programs were initiated. Total aid to states and Tocalities stood
-+ 938 million in 1932 and rose to 3,247 million by 1955, Grants amoun-
ted to seven per cent of total state and Jocal expenditures in 1953.

Intergm*ernmental cooperation has, through grants and _‘cr;;rmpanien
devices, become so strong in substantive fields that it 18 cqmlﬁﬂniy sald
federalism has been «yerticalized”. In the public forum, as well as in
political science literature, a great deal of comment has been focused on
the cooperation of administrative agencies in the individual subject-mat-
tor fields. More and more there 1s discussion of governmental effort, in
health or education problems; as distinguished from ,_dismi@'simj _of nati-
onal or state government sctivities by themselvel. The old concept of
“levels” of government has to some extent been replaced by a concept
of “vertical lines” running from Washington through state capitals to
the localities and to the people where all governments work cooperatively.

(7) Block granis, Or grants made without connection to specific progran:
areas, have been suggested by many authorities in recent years. New York
is one of the few states to' have experimented withthis idea. See Blank,
David M., “Reform of State-Liocal Fiscal Relations in New York” (IIT Na-
tional Tax Journal (1950), 4 and IV (1951), 1. A5
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“Vertical” program lines have been intensified by the activities of
interest groups in each program field. Furthermore, close working
relationships and friendships have grown among national, state, and lo-
lal efficials, and this has helped to improve all administration. Barriers
between the “levels” have lowered. This is another sign that these prob-
lems are common to all individuals, to all governments, and so to the en-
tire nation. It is obvious that responsibility sfor action on nation-wide
entire nation.

To the writer, the justifications for grants are much more persuasive
than are the arguments against them. The national government, presu-
mably, is working towardnation®! goals in fields where grants are applied;
thus there is a tendency to progress toward maintenance of minimum star-
dards in those fields. The financial resources of the national government
are much greater than those of individual states, and it IS in a posotion
to spread the burden of costs more evenly over the whole population
than could ever be done by disjointed state action. The personal income
anf:l corporate income taxes help to make these conditions possible. Also,
grants have produced action in fields where states have refused to act
or have done little. Program, finance, and personnel standards, enforced
through grants by national agencies, have meant appreciable improve-
ment of state administration in some fields. These and other arguments
are strong and can be well documented. They must have a famillar ring
to the Turkish political scientist. ' |
- Americans who feel that the effect of grants has been detrimental
lean more heavily on emotional arguments. These persons deprecate
intrusion by the national government upon the realm of the states, and
they speak of “states’ rights” much in the fashion in which that phrase
was used in pre-Civil War days. Dwellers in the richer states, like New
raise the standards of services in the poorer states, such as Missigsippi and
York and New Jersey, deplore the use of tax money from their states to
Georgia. They insist that participation by national agencies in program
administration is bleeding white the initiative and administrative talentd
of the states.

Parallel to the development of these national grants-in-aid has been
the development within individual states of systems of grants to local
governments (8). This fact is often ignored by opponents of national

(8) Shared taxes are also widely used, but their effects differ from those
of grants. Shared taxes are returned io the locality in proportion to the
amounts collected there; administrative supervision. rarely accompanies
them; hence, they have little or ne “standurdizing” influence.
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Agrants, but it has been brought about by the same social and economic
conditions which necessitated national grants. Another factor giving
rise to more state grants has been the near collapse of the general pro-
perty tax, traditional major source of revenue to local governments.
States have other, wider, and more equitable sources of revenues. As
local units have been confronted with modern problems in transporta-
tion, health, welfare, and other fields, their budgets have sky-rocketed.
Local expenditures rose from about 667 million in 1902 to about 22.000
million in 1953. Receipts from the property tax and from newer taxes
were unequal to the emergency, so during this same period states inc-
reased their contributions to local governments to almost one-fourth of
local revenues (9). Most of this money comes in the form of grants and

- 1s accampanied by a requirement that state administrative agencies

enforce state-determined program standards in the locality. This adminis-
trative supervision of local activities has steadily increased from the days
of the depression to the present.

Persons who speak longingly of “local-self-government” or of the free-
dom of the locality from state “interference” have used the same argu-
ments in opposing state grants as opponents of national grants have
used. Virtually all of these arguments disregard the fact that modern
problems of government have forced a major readjustment in the federal
system. Grants-in-aid have been a pricipal instrument or readjustment,
and they have brought an increasing centralization of power in the states
over local activities and in Washington over state activitils. Grants seem
to be a practical device in an age af swift communication and transporta-
tion, given the underlying existence of a federal system. As the continent
has shrunk and the outside world has been brought so close to the United
States — as the nation has been forced to share in the leadership of the

Western World — it seems only appropriate that the central govern-

ment take an ever-greater part in pressing, domestic affairs of all

» descriptions.

Metropolitan Area Problems
I'ne United States in a nation of big-city people. Sixty-four percent
of the population were urban in 1950, while almost three-quarters of
these lived in 157 cities of 50,000 population or more or. in their
suburbs (10). The rapid population growth of this century has not been

=

(9) Some of these funds are national grants, passed on to local governments
by the states.

(10) See U. S. Department of Commerce, Bureau of ' the Census, Census of
Population; 1950, Vol. I. Washington, U. S. Government Printing Offide,
1952, Persons espelially interested in these problems will want to see the
“definitions used by the Census Bureau in dealing with them.
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met by similar changes it the boeundaries, organization, funetions, and
administration of the units of local government which must minister .to
the needs of these vast, new groupings of people. This “cultural Jlag?’
constitutes an ever-more pressing problem for American federalism.

RQuestions of intergovernmental relations are all too obvious in those
metropolitan agglomerations which sprawl across state lines — New
York, Philadelphia, Chicago, or St. Louis, for examples. When one exa-
mines the layout of local units of government, however, it becomes evi-
dent that almost every metropolitan area lies within the boundaries of
several local units. Hartford, Connecticut, a middle- size and not atvpical
metropolitan area, for instance, spreads across its central city, twelve
towns, and several special districts formed for specific purposes. The ul-
timate example, the New York-Northeastern New Jersey metropolitan
ara (known generally as “New York Cty”'), covers parts of three states, 22
counties, and more than 1000 units of local government (over 13 million
people and 7500 square miles). The struggle to provide services to these
aggregations of humanity is surely, then, o problem of the interrelation-.
ships of the governments involded.

Briefly ,one may list these “porblems ofmetropolitan areas”:
1., Theri sheer size in terms of area and people is a primrary

2. The numbers of people and of businesses are growing. very
rapidly;

3. Both people and insudtries are vely mobile and move their lo-
cations frequently not only within but also among metropolitan
areas;

4. There are far too many units of government, and their crazy-quilt

pattern of boundaries is drawn with no regard to population

* and business distribution. Thus, there are highly unequal le- g

vels of financial capability among governments in the same met-

ropolitan area. Affluent residential or industrial suburbs often
border on depressed, low-cost housing suburbs.

-
o
L]

Existing governments are not at all well organized to meet the-
Exigencies of the situation.

- Who is to coordinate the development of adjacent units in these
urban concentrations? Who is to say where streets and sewer lines will
run across bhoundaries, where tactories will be built, where residential
areas will arise, and so on down the list of what are, in the United Sta-
tes, ordinarily local services? Who is to legislate and act in the interests.
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of all the citizens of these great, natural communities? If citles are the
creatures of the state, the Turkish ‘student may ask, why have not the
«tates acted to control these developments? Not even at the level of the
states, in some INStances, is a single government in possession of wide-eno-
tigh geographic jurisdiction to act. Where a metropolitan area is entirely
encompassed within one state's boundaries, the traditions of local self-go-
vernment and of restraint by the state 1n dealing with “local” affairs
have been so strong as to prevent complete state assumption of metro-
politan functions. Public opinion simply has not been aroused enough to
permit state governments to act strongly and positively. That the national
government might rush in to fill the gap has been suggested (for instance,
in the field of civil defense), but it has never been seriously considered
by Congress or the President.

The nature of these problems has been sufficiently recognized In
recent years to produce a whole, new comblex of inter-governmental
relationships. That is to say, the ponderous machinery of federalism has
moved into action. Most of these attempts to alleviate metropolitan prob-
lems fall into the following categories: ' |

1. Improvement and strengthening of existing governments, through
better use of iraditinal me“ns. The central notion here is that
qvailable resources must be utilized more efficiently. Cities and
other local governments are oradually adopting modern budge-
ting, personnel, and management practices. The manager and
strong mayor systems of local organization are rapidly sprea-
ding throughout the nation. There is increasing formal and in-
formal cooperation among neighboring, governments. Joint
organizations for police and fire protection, purchasing, recrea-
tion, and planning are springing up. In some states, cities are
able to annex large amounts of outlying territory, thus widening
their geographic jurisdictions;

o Strengthening county governments and giving them functions
now exercised by cities or emaller governments. This measure
requires drastic legal or constitutional changes in most states.
It is a worthwhile scheme because counties geographically are
the largest units of local government, and many of the metropo-
litan areas are entirely enc-nmpagsed by single counties. Most of
the few cases where the idea has been applied, however, have
been large metropolitan areas (as in Philadelphia and St. Louis);

and the growth of population has soon overflowed the new bound-
aries. Further, counties have been among the poorest governed of
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American governments in the recent past. 1f they are to bhe
widely used for metropolitan purposes, they will require subs-
tantial reorganization and a great change in attitude toward
them must came about:

9. Further extension of state and national gj&-ﬁ*ﬁicipﬂtim‘e; W meetropolit -
an government. Through grants and shared revenues, both these
levels have expanded and improved the level of metropolitan
services. Grants from the national government are available
directly to cities in the fields of housing, airports, and planning.
Both levels engage in research on metropolitan problems and give
quantities .of advice to local governments. ,In addition, state
governments have in a few cases assumed complete control of
some metropols-wide functions — as, for example, New Jersey’s
civil service commussion has jurisdiction over local government
personnel:

4. Creatlon of a new level of government in the metropolis. Single
or multiple purpose authorities (independent corporations) are
Increasingly favored. Thus the maze of local boundaries can be
surmounted and the management of activities placed on a
business-like basis. The Port of New York Authority is the classic
Instance, set up by New York and New Jersey for handling a
transportation problem that is at once metropolitan and national
In character. Already numbered in the thousands in metropolitan
areas and growing by leaps and bounds, authorities are severely
criticized because most of them are so organized that there is
no chance for direct citizen participation in controlling them.

Another variation on this idea is the creation of the federated
ctity, in which existing local governments would join to manage
services of a metropolis-wide nature. The single instance of this
kind in the United States was the government of New York City
as organized in its 1898 charter. In the ensuing half century,
however, the scheme has been almost totally abandoned; and so
the federated city has yet to have a fair trial in the United States.
Toronto, Canada, in 1954 established a federated eity scheme;
and if the plan succeeds there. adoptions may occur in the United
States in the near future.

The chief point to be made here is the enormous variety of types and
powers of these agencies. In none of them, it appears, has the United
States found a panacea for the substantive and mechanicai problems
bedevilling its metropolitan areas. The niost that can be said for metro-
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politan government in the majority of localities is that it works — slowly.,
awkwardly, and often inequitably. |

Race Relations

Dual federalism is. still widely-held concept. Nowhere is the evi-
dence of this more clear than in the enigma of inter-racial relations. Old
doctrines have been revived. Cries of “states’ rights” and “interposition”
were hardly stronger in pre-Civil War days than they are now, after a
1954 Supreme Court decision that all races must be allowed to attend the
same public schools. So education is the current focus of attention In a
dispute having many other facets. '

The problem of race relations can only be understood when it is:
seen in its federal.setting. It must be recalled that, since the Civil War,
prime responsibility for abolishing segregation has remained in the
state governments. Washington has acted to eradicate it in interstate
commerce, in the armed forces, and in the few other areas where nafio-
nal officials have complete control of govermental activities. Beyond these-
points, however, national government participation has consisted chietly
of decisions by national ceurts (11) that state governments must act to-
abolish racial barriers. Today those who oppose desegregation insist
that the states remain supreme in matters of education. They thus sup-
port state power in opposition to national power, in the same manner
chat national economic measures were once opposed by insistence that.
only the states could act to control the economy. :

Several other aspects of the racial problem often escape the atten-
tion of outside observers. Of the 15 million Negroes in the United States
in 1950, nearly 10 million or two-thirds lived in 14 Southern states. 1n
some Southern localities as many as 90 per cent of the population may
be Negroes. Although not justifiable, it is understandable that Whites in.
such localities fear equal status for Negroes. Furthermore, in all 48
states most Negroes are in the lower economic strata, have low living
standards, are poorly educated. Many of the attitudes against them stem
from these conditions. So the attitudes are not confined to the South. In
other states, the Negro and the White are equal before the law, yet not
in the attitudes of some Whites. For example, the schools in these states
are now either integrated or nearly so; but Negroes may still be denied
entrance to restaurants or other places of private business. And it must
be recalled that the Negro race is not the only one to suffer from such
attitudes. In the West, Mexican-Americans occupy an inferior social

(11) The common term in the United States is “federal” court.
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status as do American Indians, at times lower than that of the Negro.
Puerto Ricans are a new minority group in the Northeast who face
hostility to equal status with other citizens. There still remain evidences
of social and economic discrimination against Irish, Jews, and other
racial and national grouping, Of course, none of this has any legal basis.
It is right that both the United States and the rest of the world
should openly recognize these conditions. At the least, America has not
hidden its troubles. The intermingling of races and nationality groups
there has not eradicated all the prejudices of the people, any more than
influx of the yelleow races. In countries now breaking from colonial
status, Whites are suffering from widespread discrimination. Even in
other countries have eradicated such barriers. The Australians fear an
Turkey there are signs of strong prejudices against foreign minority
elements. These are personality traits, embedded in individual character
and not to be abolished overnight by the passage of laws or the utterance
of glittering generalities. Time and experience alone can destroy them.

In Southern states where state or local law promotes or encourages
segration, there are always two ways to look for relief: to the state courts
and to-the national courts. In this way, the federal system has again
played a part in racial problems, slowly ensuring the advent of desegre-
gation. State courts have rarely moved first to eradicate legal barriers
in state activities where segregation has flourished: local government,
elections, intra-state transportation, education, and so on. National courts,
however, have gradually and surely pushed state courts ahead. The prin-
cipal constitutional authority for this “pushing” has been the Fourteenth
Amedment (1868) to the Constitution. There it was provided that no state
could “deny to any person within its jurisdiction the equal protection
of the laws.” This general language for years was interpreted to mean
that Negroes might be provided by states with ‘separate but equal”
facilities in transportation, education, and other fields (12). So the
Fourteenth Amenment eventuated in a series of Supreme Court rulings
and in administrative practices in the national and state governments
which tended toward great improvement, if not complete equalization,
of the Negroes status. Since World War I1, national courts have quickly
upset the status quo established under the “separate but equal”’ doctrine
and have made several sweeping decisions that the Fourteenth Amend-
ment means Negroes must have thesame facilities and protection as
Whites (13). This is the specific cause of the furor in the South today.

(12) Plessy v. Ferguson, 163 U. S. 537 (1896).
(13) See, for examples, Sweatt v. Painter, 339 U. S. 629 (1950): and Brown

v. Board of Education and Bolling v. Sharpe, U. S, Supreme Court, May
17, 1954, : ;
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In reality, then from the Civil War onward a more and more secure
status has been slowly forged for the Negro and for other races. Negroes
have come far from their condition of slavery less than a century ago.
For years they have been moving their homes outside the “Negro sec-
tions” of cities, have ridden freek on trains, and have attended the uni-
versities of states outside the South. The law now uphelds their right
to live in any section of any city where they will. No longer are they seg-
regated on railways. State universities can no longer deny them entrance
by legal means in any state. This last right is only being secured in 1956
amid world-wide publicity. All too rarely, however, do stories of the A-
labama troubles tell that, before 1956, eight Southern states sensed the
trend of the times and admitted Nlgroes to their previously White uni-
versities (14). Thousands of Negroes now exercigse their right to vote in
every state, including Georgia, South Carolina, and Mississippi; although
there are undoubtedly Southern localities where bigots keep Negroes
from the polls by threats and strong-arm tactics. These are clear violati-
ons of the law, and the practice is being stopped.

The final, big hurdle remaining is that of finding means by which
‘Southern states can gradually integrate the races in primary and secon-
dary education. The problem is taxing the ingenuities of authorities on
-all sides of the question. There is strong opposition to the move, and
several state legislatures are trying desperately to circumvent the 1954
ruling by making public schools private and by other means. Already
-one such attempt has been beaten down by a national court in Louisiana,
(15) and others soon will be. In a few Southern states, meanwhile,
‘White and Negro children are quietly attending the same schools.

Another aspect of this problem is that, in common with many states,
Southern states have not been able to build school facilities fast enough
or to find enough teachers to keep up with expanding population. A bill
providing grants-in-aid to the states for general educational purposes has

(¥4) Publicity about the Lucy case at the University of Alabama has caused
resentmenti in many U. S, ecitizens, as it has among persons abroad. Mean-
while, Negroes and Whites have been mixe d on the campuses of Arkansas,
Oklahoma, Texas, Virginia, Kentucky, North Carolina, Tennessee, and
Liouisiana siate colleges. There are an estimated 2000 Negroes in Southern
universities today. New York Herald Tribune (Paris edition), February 16,
1856, It still remains to be seen how long South Carolina, eGorgia, Florida,

; and Mississippl can hold up their color bars.

{15) See New York Herald Tribune (Paris edition), February 17, 1956. This
1954 Louisiana law was an attempt to base segregation on the state’s
“police power” (power to protect the health, safety, and morals of its
citizenry) as distinguished from a racial basis.
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been before Congress each session in recent years. Support is undoub-
tedly strong enough to vote its passage in 1956. It may be blocked,
however, by anti-segregationists in Congress who wish to include in the
bill a clause denying grants to any state with segregated schools. The
clause, in other words, would, seek to abolish segregated schools over-
night. A very healthy result of grants, with or without such a clause,
would be that education officials from national, state, and local levels
would be administering a common program. A fund of understanding
would develop, as in other grant programs, to the benefit of better race
That, relations and better education.

In almost every case where the bars have been lowered in the South.
the national government has acted first to force the hands of state
governments. But the states are slowly swinging into line. Legal barriers
to equal status have been almost all abolished by the national govern-
ment, and there is an increasing tendency for state governments to joln
in the effort to enforce abolition. When all legal bars have been lowered,
there will be attitudes which law alone cannot erase. With legal bases
gone, however, unfavorable altitudes will probably begin to weaken.
at least, is a valid assumption.

The federal system moves slowly where deep-rooted sentiments are
involded, but it moves in the direction of racial equality. Is a better struct-
ural means of overcoming barriers of mass emotion available in any county
today? Feelings pro and con are high in the American South, if we may
trust news and editorial reports. Still, a great deal of quiet progress is
being made. “The problem of changing a peoples’ mores, particularly
those with emotional overlay, is not to be taken lightly... It is a problem
which will require the utmost patience, understanding, generosity, and
forbearance from all of us of whatever race (16}.

C'onclusion

American federalism has had both centrifugal and centripetal effects
on political power. Local governments have constantly grown stronger
during the past 50 years; state governments continue to increase their
activities; while the growth of the national government has been the
greatest of all. It appears that these trends will continue. Opinion in the
United Stades appears to favor retention and strengthening of the fede-
ral system. Suggestions that the 48 states be abandoned in favor of larger
regional subdivisions, more accurately reflecting the economic and social
suructure of the nation, have fallen on deaf ears. Whether federalism is

(18) U. S. Justice J. Skelly Wright, of Liouislana .quoted in ibid.
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the proper form of government for the United States in the last half of
‘he twentieth century may be argued at another time and in another
place. During its first 168 years, however, it has justified James
Madison’s prediction in Federalist 10 that it is “a republican remedy for
the diseases most incident to republican governments.” |

Grants-in-aid, it appears, will continu to grow, unless they are
abandoned in favor of some new nevice that will provide necessary
tinancial resources and emphasize nation-wide minimum standards.
Through the medium of finance, in any event, the power of the national
government will increase, in relation to that of other governments.

As urbanization continues apace and as the population increasingly
moves about. federalism will wake each morning to new local and regional
problems. The very flexibility of the system which permits many different
types of experimentation will bring new ideas and plans. These will, in
turn, permit peaceful transition from contemporary to future quandaries.

Nor is there any doubt that this same flexibility is the basis for relax-
ation of tensions between racial groups and will provide an atmosphere
wherein the Negro will stand beside other men in a state of equality.

Tomorrow holds problems for America, but they will differ from
problems of today.

Guthrie S. Birkheuad
March, 1956

Public Administration Institute
for Turkey and the Middle East
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