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DEVLETLER HUHUKU OGRETIMi VE CALISMALARI
SYMPOSIUMU

(Ankara, 8- 9 Mayis, 1959)

Seha L. MERAY

Ankara Universitesi Siyasal Bilgiler Fakiiltesi Dis Miinasebetler
Enstitiisti tarafindan tertiplenen «Devletler Hukuku Ogretimi ve Calig-
malari Symposiumu», Siyasal Bilgiler Fakiiltesinde, 8-9 Mayis 1959 ta-
rihinde yapilmistir. Dis Miinasebetler Enstitiimiiz béyle bir ilmi toplan-
tr tertiplemekle bashca su gayeyi gozoniinde bulundurmustur: Memle-
ketimizde Devletler hukuku ile ugrasanlarmmzm sayiea da artms oldu-
gu gunumuzde, Devletler hukukunun gelismesi ve komsu bilim kollan
ile miinasebetlerinin diizenlenmesi  bakimindan, Devletler hukukeular:
ile birlikte, komgu alanlarda calisan meslekdaslarimz da biraraya getir-
mek ve miisterek ilmi problemlerimiz {izerinde tartisma ve karsilikls ay-
dinlanma imkanim saglamak, Memleketimizde Deyvletler hukukuyla ilgili
olarak ilk defa yapilan bu Symposiuma, Siyasal Bilgiler Fakiiltesi, Anka-
ra Hukuk Fakiiltesi ve Istanbul Hukuk Fakiiltesi, ilgili bilim kollan &g-
retim tye ve yardimeilan ile, uzun zaman fakiiltelerimizde Devletler
hukuku okutmus olan hocalarimmiz ve Dis Miinasebetler Enstitiisiiniin
diger tiyeleri de cagrlmuslardir. Geleceklerini bildirenlere, bir tartisma
zemini teskil etmek iizere Prof. Meray'm Dergimizde yayimlanan maka-

lesi * ve Symposiumun giindem tasarst gonderilmistir,

Symposiuma, adlarm alfabe sirasma gore belirttigimiz, su zevat ka-
tlmislardir : Dog¢. Dr. ilhan AKIPEK (Ankara Universitesi, Hukuk Fa-
kiiltes:, Devletler Hukuku Docenti): Prof. Zeki Mesut ALSAN (Ankara
Universitesi, Siyasal Bilgiler ve Hukuk Fakiilteleri, emekli Devletler
Hukuku Profesorii) : Do¢. Dr, Fahir H. ARMAOGLU (Ankara Univer-
silesi, Siyasal Bilgiler Fakiiltesi, Diplomasi Tarihi Dogenti); Resit AV-
CIOGLU (Istanbul Universitesi. Hukuk Fakiiltesi, Devletler Hukuku
Asistam); Tevfik BIYIKLIOGLU (Moskova eski Biiyiik Eleisi. Tiirk Ta-
rih Kurumu ve Dis  Miinasebetler Emstitiisii Uvesi); Ord. Prof. Dr.

* «Devleller Hukuku Ogretimi ve Calismalar Uzerinde Bazi Diisiin-
celer», 8. B. F, D., 1959, cilt XIV, say1 1, sh. 41 - 68,
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Charles CROZAT (Istanbul Universitesi, Hukuk Fakiiltesi Devletler
Hukuku Ordinaryiis Profesorii); Doe. Dr. Edip F. CELIK (fIstanbul
Universitesi, Hukuk Fakiiltesi, Devletler Hukuku Docenti); Doc. Dr.
Hamza  EROCLU (Adana Milletvekili; Istanbul Universitesi, Hukuk
Fakiiltesi, Devletler Hukuku eski Docenti); Doc. Dr. Hicri FISEK (An-
kara Universitesi, Hukuk Fakiiltesi. Devletler Hususi Hukuku Docenti);
Dog. Dr.” Mehmet GONLUBOL (Ankara Universitesi, Siyasal Bilgiler
Fakiiltesi, Devletler Hukuku Dogenti); Olcay KANSU (Ankara Univer-
sitesi, Siyasal Bilgiler Fakiiltesi, Milletleraras: Miinasebetler Asistam):
Prof. Dz Ilhan LUTEM (Ankara Universitesi, Hulkuk Fakiiltesi, Devlet-
ler Hukuku Protesorii); Prof. Seha I.. MERAY (Ankara Universitesi. Si-
vasal Bilgiler Fakiiltesi, Devleller Hikuky Profesorii); A, Gindiiz OK-
CUN (Ankara Universitesi Siyasal Bilgiler Fakiiltesi, Devletler Husus
Hukuku Asistani); Prof, Bahri SAVCI (Ankara Universitesi, Siyasal Bil-
giler Fakiiltesi, Anayasa Hukuku Protesorii): Prof. Dr. Hamit Sadi SE.
LEN (Ankara Universitesi. Siyasal Bilgiler Fakiiltesi. Cografya Profeso-
ril); Bildl SIMSIR (Ankara Universitesi. Siyasal Bilgiler Fakiiltesi. Dip-
lomasi Tarihi Asistam); Do¢. Dr. ilhan UNAT (Ankara Universitesi, Si-
yasal Bilgiler Fakiiltesi, Devletler Husus? Hukuku Docenti): Prof. Dr.
Coskun UCOK (Ankara Universitesi, Hukuk Fakiiltesi Dekan ve Siya-
si Tarih Profesorii); Halttk ULMAN (Ankara Universitesi, Siyasal Bilgi-
ler Fakiiltesi, Diplomasi Tarihi Asistam); Necdet VIDINLI (Istanbul
Universitesi. Hukuk Fakiiltesi, Devletler Hukuky Asistani). 2

Dius Miinasebetler Enstitiimiiz, Symposiumun  birine; gliniinde 1)
Devletler hukuku 6greliminde genel davrams; 2) Devletler hukuka O -
retiminin muhlevas: - Lisans ve Doktora, 3) Ogretim usulii (talkrir ve
tarlisma metodlan) ve malzemesi konular tzerinde: Symposiumun ikin-
¢ glintinde de 4) Devleller hukuku calismalar ile ilgili meseleler (ter-
minoloji, Tiirk tatbikaty ornekolay kital, vs...) ve 3} Devletler huku-
kunun komsu bilim kollan ile munasebeti konulam iizerinde durmanim
verinde olacagimi ditsiinmekteydi. Symposium ik toplantismda, Enstitii-
nin bu telkinini uygun bulmus ve toplant:  giindemi bu sekilde kabul
edilmistir,

Symposium, Siyasal Bilgiler Dekant Prof. Felmi YAVUZun bir ko-
nusmasiyla agilmis, bundan sonra da Prof. Bahri SAV(I baskanliga,
Prot. Seha 1. MERAY raportorliige secilmislerdir. Symposinmda konu-
sulanlarm ve vanlan sonuclarin bir ézeti asagidadir,

L Devletler Hukuku Ogretiminde Genel Davrans

Symposiuma katilanlarin biiyiik cogunlugu, Devletler hukukunumn mil.
letleraras) camianm miispet hukuky olarak ele almmasi gerektisi husu-
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sunca birlesmistir. Cogunlugun kanaalinca, Devletler hukukunun, va-
zarlarm one strdiikleri ve cogu zaman birbiriyle catisan nazariyelerden
gok, Devletler arasindaki miinasebetlerde uygnlanan’ kaideler ilmi oldu-
gu hususu lzerinde durmak gerekmektedir. Devletler hukukunun miis-
pet vaslim belirtmek lizere de talbikata oncelik verilmesi, vakialarn ve
ornekolaylarin (cases) goz ontinde tutulmasi, milletleraras: ve millt ka-
za organlannin kararlanna dayanan acklamalarda bulunulmast en uy-
gun davrams olacaktir,

Symposiuma  Katilanlar, Devletler hukukunun miispet vashmn na-
zarl yonden de belirtilmesinde fayda gormektedirler. Nihayel katilanlar-
dan bazilart, yalmz «olany hukoukn degil, fakat «olmasi gereken» huku-
ku da oerencilere gostermenin Devletler hukuku ogretiminde gercek
onemi ve degeri olduguna isaret etmislerdir.

2. Devletler Hukuku Ogretiminin Muhtevast (Lisans Programa) :

Devletler hukukunun Lisans progtamlavindaki muhtevast konusun-
da, Symposima katilanlar, genel olarak, ayni esaslar iizerinde birlesmis
bulunmaktadirlar, Milletleraras: camianin ve Devletler hukukunun ge-
listnesini gosteren kisa bir girislen sonra. su konular iizerinde durmak
serekmektedir : Devletler hukukunun kaynaklar; Devletler Hukukunun
saluslary; Devlelin, Devletler hukukuna gore yetkileri; Milletlerarasy or-
ganlar; Andlasmalar hukuku:; Milletleraras: tesekkiiller; Barnsct ¢oziim
(hilhassa milletlerarast kaza): Harbe - varmiyan - zorlamalar. Bu muh-
tevanmin nasil bir terlip ve plin icinde o@rencilere verilmesi gerektigini
her 6gretim tyesinin kendi lakdirine birakmak en uygun yol olarak go-
rinmiistiir.

Symposiumda, harp hukuku ile tarAfsizhk hukukuna. lisans progra-
mi icinde ne kadar ver verilmesi lizim geldigi meselesi iizerinde de du-
rulmustur, Devletler hukukunun artik «Bans hukukuy ve «Harp hukukuy
seklinde iki esit kisma ayrilmasmin terkedilmis oldugu Symposiumda da
teyid olunmustur.

Harp hukukundan bahsederken, harbin yasak edilmesi ile ilgili kai-
delérle, harbin icrasini diizenliyen kaideler arasmda bir tefrik yapilmis-
tir. Symmposiuma katilanlar, lisans programinda, Briand - Kellogg Misaki
ve Birlesinis Milletler Andlasmast gibi harbi yasak eden metinlerden ve
bu hususta yapilan gayrellerden bahsedilmesini  kabul etmektedirler.
Harbin icrast ile ilgili kaidelere gelince. bu kaidelerden bir kisminm ar-
Lk ancak tarihi degeri oldugu, bir kismimin ise bugiin icin de miispet
Devletler huknkn kaideleri arasimda bulundugu belirtilmistir,  Lisans
programinda harp hukukundan bahsetmek imkam oldugu takdirde, 1907
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lia Haye ve 1949 Cenevre sozlesmeleri iizerinde durulmas: Symposima
katilanlarca yeter goriilmiistiir. Lisans programinda harp ve tarafsizlik
hukukundan bahsedilebilmesi icin. Fakiillelerde Devletler hukukuna ay-
riimis saatlerin artinlmasi  gerekmektedir, Symposiuma katilanlar, harp
ve tarafsizlik hukukundan bahsedebilmek tizere, diger bahislerden fe-
dakarlik yapilmasimm kesin olarak reddetmislerdir.

Harp hukukundaki bosluklann  doldurulmas: meselesine gelince.
Symposiuma katilanlar, bunun lisans programi cercevesi icinde ele alin-
masmin dogru olmuyacag hususunda mutabakata varmislardir. Bunun-
la beraber, Devletler hukukcularmm bu hayali konuya gerekli ilgiyi gos-
termeleri ve bu konuda, calismalarda bulunmalam Nizitmu  Symposium
kalilanlarca teyid edilmistir, :

3. Devletler Hukuku Ogretiminin Muhtevast (Doktora Programu) :

Symposium kalilanlar, lisans program ile doklora programi arasinda
gaye ve muhteva farkint aymi sekilde anlamaktadirlar. Lisans programin-
da ogrencilere Devletler hukuku hakkinda temel bilgiler verilmesi gavyesi
gudiilmekte, doklora programmda ogrencilerin ihtisas sahibi olmalar ve
sahsi arastirmalarda bulunmalan gozonlinde tutulmaktadir,

symposiuma katilanlardan bazilar, lisans programi ogretimi usuliin-
den farkli olarak, doktora programinda ogrencilerin sahsi calismalarma
azami olclide yer verilmesi gerektigini. hocanin sadece, ogrencilerin sah-
i calismalarmt  istikametlendirmesi. bu calismalarda onlara yardim et
mekle yelinmesi gerektigini  savunmuslardir. Bu fikre karsilik, Sympo-
siuma katilanlardan bazilar, Fakiiltelerimizin doktora vonetmeliklerinin
ihtisas kurlar ve seminerler arasmda kesin bir ayirma vaphigima isaret
elmislerdir. Bu yonetmeliklerin hiikiimlerine uymak bakummndan oldugy
kadar, 6zel degerleri bakimindan da, ihtisas kuru  sistemini doktora
programinda muhafaza edilmesi gerekmektedir.

Doktora programlarnnda hanei usul takip edilirse edilsin, bu prog-
ramlarn istenilen sekilde verimli olmas: igin, ogrencilerde saglam bir te-
mel Devletler hukuku bilgisi aranmast zarureli iizerinde Sympositma
katrlanlar birlesmis bulunmaktadirlar, Doktora imtihanlannmn yalmz ih-
tisas kurlart veya seminerlerde ele alinan: konular tizerinde degil, fakat
biitiin Devletler hukuku bahisleri iizerinde yapilmas: gerektigi de Sym-
posinmda oybirligi ile kabul edilmistir.

Doktora programimm muhtevasi ile ilgili olarak ele almacak konular
arasinda, Devletler Hukuku Komisyonunun kodifikasyon icin secmis ol-
dugu konulara oneelik verilmesi teklifi Symposiuma katilanlarca miisait
karsilanmgtir,
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Doktora seminerlerinde bir konu ele alinarak, bu konunun muhtelil
vechelerinin derinlemesine incelenmesi cok yerinde bir usul olarak mii-
talaa edilmistir. Boyle bir usul, ogrencilerin aym ayn ve birbirleriyle
dogrudan dogruya irtibati olmiyan kenularda calistirlmasina tercih edil-
mektedir. Doktora programm  seminerlerinde, imkan oldugu dleiide. bu
usuliin uygulanmasi tavsiyeye deger goriilmiistiir.

Symposiuma katilanlar, doktora programlarinda Tirk meseleleri ve
Tiirk tatbikati lizerinde bilhassa durulmas: hustsunda tam bir mutaba-
kata varmuslardir.

4. Devletler Hukukunda Ogretim. Usulii ;

Symposiuma katlanlar  memleketimizde Devleller hukuku ogreli-
minde, diger hukuk kollarmdaki gretim gibi, esas itibariyle takrir me-
todura davamildigint miisahede etmislerdir. Bu usuliin bizatihi degeri
bazilarmea  savunulmustur.  Symposiuma katilanlar takrir  usuliinden
ayrilma eticluklerini belirtimekte birlesmislerdir. Bu giicliiklerin bashea-
lart sunlardir : Takrir usuliine karsi duyulan aliskanlik: simflann kala-
balik olmasi; simflan  bolmeye imkin verecek kadar ders odasi bulma
glicliugit ; yeler sayida ogretim iiyesi bulunmamas:; tarhgmalarm sevi-
yeli ve verimli olmasim saglamak lizere ogrencilerin onceden hazirlan-
masipa imkdn verecek, Tiirkce yazilmis, ders malzemesi noksani; 6g-
rencilerin yabanci dil bilgisinde yetersizlik,

Bu giicliiklerden bircozunu daha uzun miuddet devam edecegi ka-
bul edilmekle beraber, Symposiuma katilanlardan bazilan simitlarm her
Fakiiltede meveul Devletler hukuku ogretim iiyesi adedine gore bolii-
nebilecegini. boylece gticlitklerin, bir dereceye kadar, bertaral edilebi-
lecegini savunmuslardir. Boyle bir tedbirin, baz Fakiiltelerde uygulana-
bilecegi, digerlerinde, buginki sartlar iginde, uygulanamiyacagr belir-
tilmistir.

5. Devletler Hukuku Ogretiminde Ders Malzemesi ;

Symposiuma kalilanlarea ders malzemesi meselesi baslica dort ka-
tegori halinde miitalda  edilmistir : 1) Ders kitaplan; 2) Monografiler,
ve makaleler: 3) Resmi metinler; ve 4) Ornekolaylar.

Ders kitabi bakunindan memleketimizdeki durumun simdiden tat-
min ediei oldugu soylenebilir. Simdiye kadar yayimlannug olan ve ya-
yunlanmakta bulunan ders  kitaplan ve umumi mahiyetteki eserler bu
ihtivac: biiyiitk olgiide karsilar gortinmekiedir. Monografilere gelince,
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bunlarin sayismim da artmakta oldugu memnunivetle miisahede edilmis-
tir. Gerek ‘basilan doklora ve dogentlik tezlerinde, gerekse makalelerde
aktitel meselelere temas edildigi de belirmektedir, Bununla beraber bii-
lim bu malzemenin yeler derecede oldugunu séylemekten de heniiz uzak
bulunulmaktadr,

Symposiuma katilanlarm  kaanalinca, resmi metinlerin ve orneko-
laylarm derlenmesi bakimindan memleketimizde veni gayretler beklen-
mektedir. Milletlerarast resmi vesikalann, memleketimizin akdettigi and-
lasmalarin metinlerini bulmak 6grencilerimiz icin hala kolay degildir. Bu
gesit derlemeler Devletler hukukunun miispet vasfuu gostermek baki-
mindan da onemli 6gretim aracidular. Boyle olunea, bir an 6nce, me-
seld Colliard tipi veya Briggs tipi veya diger vazarlarm bu alanda ha-
zirlachklarina. benzer eserlerin - hazirlanmasi. ornekolay derlemeleri ya-
pumasi dcil bir konu olarak ortaya cikmaktadir, Bu hususta Symposiu-
ma katilanlar tam bir mutabakata varmuslardir. Bu cesil talbikal der-
lemelerinde, memleketimiz tatbikatina da biiyik dlciide yer verilmesi
liizumu Symposiuma katilanlarca miisterek bir eoriis halinde ifade edil-
mistir,

symposiumda, Tirk andlagmalarmin  derlenmesi, tasnifi ve indeks-
lenmesi konusu iizerinde de durulmustur. Bu konunun Enstitiilerimizee
bir anionce ele almmasi gerektigi hususunda birlesilmistir. Béyle bir ¢a-
lisma gerek ogrenciler, gerek tatbikatcilar, gerekse arastirierlar bakimin-
dan son derece faydal olacaktir.

Nihayet, Symposiumda, ders malzemesi olarak da kullamlabilecek
bir Yillik veya iicayhk bir Biilten cikanlmasi konusunda da gbrismeler
ceryan etmistir. Boyle bir yaymmn faydasi tizerinde birlesilmekle beraber,
bunun ancak li¢ Fakiiltemiz arasinda siki ve sistemli bir isbirligi ile ger-
ceklestirilebilecegi neticesine vardmistir, Enstitiilerimizin bu isin gercek.
lestirilmesi sartlan ve diger hazirliklan iizerinde calismalarina devam et
meleri tavsive edilmistir.

6. Devletler Hukukundea Terminoloji Meselesi :

Symposiuma Katilanlar, Devlet hukuku Tiirkge terimlerindeki kar-
sikhgr belirtmisler, bununla beraber bu  kansikligin bertaraf edilmesi
icin. ne yapilmas) geretdigi hususunda farkli goriisler dne siinmiislerdir.
Tiirkge terimlerdeki kargikligin, biiyiik olgiide, dilimizin bugiin icinde
bulundugu durumdan da dogmakta oldugu kabul edilmistir.,

symposiuma  katilanlardan bazilari, bir terim birligi yaratma isinin
zamanla kendiliginden perceklesecegini savunmuslardir. Bu arada her
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vazar tercih ettigi terimi kullanabilmeli, zamanla cesitli terimler arasin-
da kendiliginden husule gelecek elemede, tutunan terimler nihai olarak

kabul edilmelidir.

Symposiuma katilanlardan bazilan ise, Devletler hukuku Tiirkce te-
rimlerindeki kamgikhgm diizeltilmesi isinin herkesten 6nce Devletler hu-
kukcularma dustiigiinti diisiinmektedirler, Bunlara gore, dileiler bu ko-
nuwile fazla ve geregi gibi ilgilenmiyecekler, ilgilendikleri zaman da
Devletler hukukeulanmin kabul edebilecekleri terimleri, belki de, vere-
miyeceklerdir. Bu fikri savunanlar, once etrath bir terim laramast ve
derlemesi yapilmas) gerektigini de belirtmislerdir.

Goriismelerden sonra, Sypmposiuma katilanlar boyle bir terim der-
leme calbismasimin Dis Miinasebetler Enstitiisiinee yiiriitiilmesini, yeter
derecede hazirhk calismasindan sonra yeni bir toplanti yaparak, terim-
lerin tartistmasim kabul etmislerdir. Bu toplantidan sonra tesbit edile-
cek terimleri gosteren listelerin  Universite mensuplarma, Tiirk Hukuk
Kurumuna, Tirk Dil kurumu, Hariciye Vekileline ve Biiyiik Millet
Meclisi’ Hariciye Enctimenine gonderilerek miitalda istenmesi de uygun
gortilmitistiir. Bu c¢ahsmalardan sonra kabul edilecek terimlerin bir soz-
liik halinde vayimlanmasi meselesine aynca karar verilecektir,

7. Devletler Hukuku Ogretimi ve Calismalarinda Tiirk Tatbikaty ;

Symposiuma katilanlar, memleketimizde Devletler hukuku  dgreti-
mi ve cahismalarmda, Tiirk tatbikati tizerinde de durulmasi hususunda
tam_bir mutabakata varmuslardir, Bu konuyla ilgili olarak, yakin zaman-
larda yapilan calismalarda, Tiirk tatbikatimn g6z Oniinde  tutuldugu
memnuniyetle musahede edilmistir.

‘8. Devletler Hukukunun Komgu Bilimlerle Miinasebeti

Symposiumda, Devletler hukuku ve Siyasi tarih, Devletler hususi
hukuku, Anayasa hukuku arasindaki mimasebetler iizerinde de, zama-
mn imkan verdigi olcide, durulabilmistir.

Devletler hukuku ile Siyasi tarih arasindaki yakin ve siki miinasebet
bu konuda soz alanlarca etrafli bir sekilde belirtilmistir. Her iki disiplin
de milletlerarasi camia hayatim kendi aclarnmdan ve kendi metodlan
ile incelemektedirler, Boyle olunca, her iki disiplinin  kendilerine has
inceleme metodlarim, kangtirmamak, liizumsuz tedahiiliere veya tecer-
riidlere de gidilmemek gerekmektedir, Siyasi tarih bakimindan Devlet-
ler hukukunun andlasmalar, milletleraras: tesekkuller ve diplomasi hu-
kuku bahisleri husust bir onem ifade etmektedir. Diger taraftan. Devlet-
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ler hukuku 6gretiminin laydali ve verimli bir sekilde yvapilabilmesi icin,
ogreneilerin daha onceden edinmis olduklan bir Siyasi tarih formasyo-
nunu haiz olmalan zaruteti iizerinde Symposiumda  birlesilmistir, Boy-
lece ogrenciler, Devleller hukukunun gelismesini, kaidelerin uygulan-
masmi ve mecburiligini tarihi bir perspektif icinde daha iyi anhyabile-

e ](J{:‘ l'd Ir,

Devletler (umumi) hukuku ile Devletler husust hukuku sirasimndaki
munasebetler konusunda soz alanlarn gogunlugu, iki disiplin arasinda
bir mahiyet farkindan bahsedilemiyecegi  kanaatindadir, ki disiplinin
mesgul olacagi konular arasimda bir ayirma yaparken, hukuki miinase-
betlerin stijelerini  gozoniinde tutmanin yetinde olabilecegi belirtilmis-
tir: Hususi hukuk siijeleri arasindaki miinasebetler Devletlor hususi hu-
kukuna ; stijelerinden en az birinin Devlet oldugu miinasebetler de Dev-
letler (umumt) hukukuna mevzu olacaktir. Bu bakimdan tabiiyet, ya-
banctlarm dmme haklan ile si yasi haklardan istifadesi, adli selahiyel ve
makam ihtilaflan her ne kadar Devletler (umumi) hukukunda incelen-
mek gerekirse de, memleketimiz ogretim gelenegi icinde. bu konulann
Devletler hususi  hukukunda muhafaza edilmesinde bir mahzur goriil-
memigtir, Devletler (wmumi) hukuku ile Devletler husus hukukunun
bazi memleketlerde iki ayr disiplin halinde degil, fakat bir arada oku-
tulduklarina da Symposiumda isarel edilmistir,

Anayasa hukuku ile Devietler hukuku arasindaki yakim miinasebet-
ler iizerinde de, kisaca, durulmustur. Bir cok anayasa meselesini Dev-
letler hukukunda tesirleri oldugu gibi, bircok Devletler hukuku mese-
lesi de Anayasa hukuku ile yakindan ilgili bulunmaktadir, 1ki disiplin
arasindaki miinasebetler iki cerceve icinde ele almabilir: 1) Ay bahis-
lerin iki disiplinde birden okutulmasimi onlemek ve tedahiillere meydan
vermemek icin, bu disiplinlerden her bitinde calisan 6gretim iiyelerinin
birbiriyle goriiserek programlarini teshit elmeler faydali olacaktir; 2)
muayyen meselelerin  ¢oziimiinde veya incelenmesinde, anayasacilarla
devletler hukukecularmm miisterek calismalan gerekmektedir.



SYMPOSIUM ON TEACHING OF AND STUDIES IN
INTERNATIONAL LAW

(Ankara, May, 8 - 9, 1958)

Seha L. MERAY

The Symposium on teaching of and studies in international law con-
vened by the Institute of International Relations of the Faculty of Politi-
cal Sciences, (University of Ankara) held its meetings in the Facully of
Political Sciences, on May, 8- 9, 1959, The main objective the Institute had
in mind in organizing such a Symposium was to provide an opportunity
for a meeting of all the teachers (active or relired) of international law
and neighbouring disciplines (such as diplomalic history, constitutional
law, private international law, geography. elc..) to discuss teaching prob-
lems of common interest and of primary importance for the development
of international law in Turkey.

Faculty members both from the University of Ankara and the Uni-
versity of Istanbul. as well as some members of the Institute took part
in the meetings, The list of participants, in alphabetic order, is as fol-
lows: Doc¢. Dr. Ilhan AKIPEK (Associate Professor of International
Law, Faculty of Law, University of Ankara); Prof. Zeki Mesut
ALSAN (Retired Professor of International law, Faculties of Political
Sciences and of Law, University of Ankara); Doc¢. Dr. Fahir AR-
MAOGLU (Associate Professor of Diplomatic History, Faculty ol
Political Sciences, University of Ankara); Resit AVCIOGLU (As-
sistant of International Law, Faculty of Law. University of Istanbul);
Tevfik BIYIKLIOGLU (Former Ambassador to Moscow, Member of the
Turkish Association for History, Member of the Institute of International
Relations); Ord. Prof. Dr. Charles CROZAT (Ordinarius Professor of
International Law, Faculty of Law, University of Istanbul); Dog¢. Dr.
Edip CELIK (Associate Professor of Internalional Law, Faculty of Law,
University of Istanbul); Doc. Dr. Hamza EROGLU (Member of Par-
liament; former Associate Professor of International Law, Faculty of Law,
University of Istanbul); Doc. Dr. Hicri FISEK (Associate Professor of
Private International Law, Facully of Law, University of Ankara); Dog.
Dr. Mehmet GONLUBOIL, (Associate Protessor of International Law,
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Faculty of Political Sciences, University of Ankara); Olcay KANSU
(Assistant of International Relations, Faculty of Palitical Sciences. Uni-
versity of Ankara); Prof. Dr, {lhan LUTEM (Protessor of International
Law, Faculty of Law, University of Ankara): Prof. Seha L. MERAY
(Professor of International Law, Faculty of Political Sciences, Univer-
sity of Ankara); Giindiiz OKCUN (Assistant of Private International
Law, Faculty of Political aciences, University of Ankara); Prof. Bahri
SAVCI (Professor of Constitutional Law, Faculty of Political Seiences,
University of Ankara); Prof Dr. Hamit Sad; SELEN (Professor of Geog-
taphy. Faculty of Political Seiences. University of Ankara); Bilal SIMSIR
(Assistant of Diplomatic History, Faculty of Political Sciences, Univer-
sity of Ankara); Dog¢. Dr. flhan UNAT (Associate Professor of Private
[nternational Law, Faculty of Political Seiences, Universily of Ankara);
Prof. Dr.. Coskun UCOK (Dean and Professor of Political History, Fa-
culty of . Law., University of Ankara); Haluk ULMAN (Assistant of Dip-
lomatic History, F aculty of Political Sciences. University of Ankara);
Needet VIDINLI (Assistant of International Law, Faculty of Law, Uni.
versity of Istanbul).

The Institute of International Relations has send to all participants
together with a draft agenda, an article written by Prof. Meray and pub-
lished (in Turkish) in the Review of the Faculty of Political Sciences
(«On Teaching of and Studies in International Lawy, Siyasal Bilgiler
Fakiiltesi Dergisi, 1959, Vol XIV. Nr. 1, pp. 41-68), to serve as a basis
tor discussions. The Institute. in its draft agenda 511géesled the following
program for the Symposiuni: For the first day, discussion on (1) the
general approach in teaching international law, (2) the content of in-
lernational law teaching - undergraduate and graduate programs, (3)
the method of teaching - lecture and discussion methods, and teaching
material; and for the second day, discussions on (4) other problems of
teaching of and studies in international law (such as temminology, Tur-
Kish practice, case-book, etc...), and finally, (3) relations between in-
ternational law and neighbouring disciplines, This draft agenda was
acdopted by the participants,

‘Professor Fehmi YAV UZ, Dean of the Faculty of Political Sciences,
delivered a welcome speech. The participants elected Professor Saves
as .chairman, and Professor Meray as reporter of the Symposium, The
debales and the conclusions reached at during the Symposium may be
summarized as follows :
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L. General approach in international law teaching :

The great majority of the participants were of the opinion that in-
ternational law should be treated as the positive law of international
community. The majority formulated the view that international law is
the systematic knowledge of juridical rules applied to interstate relations,
rather than the theories of writers and publicists reflecting their wishes
as to desired rules in this field. Thus, in presenting, to students, the posi-
tive nature of international law, priority should be given to the practice
of the states, to cases, to decisions of international as well as national
courts and tribunals, lo resolutions of international organizations, etc..
Some of the participants thought that, it might be also useful to show
the positive caracter of international law from a theoratical angle.

A few participants, however, believed that the teaching of interna-
tional law should not only be limited to an exposé of «what it is», but
should also include, as far as possible, rules which «ought to bey in in-
ternational law.

2. The content of interational law teaching (undexgraduate program):

All the participants, in general, agreed on what should be the subject
matter, 1. e. the content of the undergraduate teaching in international
law. After an Introduction consisting of a rather rapid survey of the de-
velopment of international community and legal rules governing it, the
following subjects could be discussed : Internalional Persons; Sources:
Jurisdiction; International agents; International agreements; International
organizations; Pacitic settlement of international disputes; Measures short
of war, The participants insisted that the presentation of these subjects
should be lefl to the discretion of each professor who gives the course.

Another problem which was deall with special attention by the par-
ticipants was the place of the law of war and neutrality within undergra-
duate program. All the participants agreed that the division of internatio-
nal law in two, more or less equal parls such as «Wary» and «Peace» was
outmoded. But it was mecessary to make a distincion between the laws
of war, on the one hand, and the laws concerning the prohibition of war
and of the use of force in interstate relations. The participants thought
that, even within the undergraduate program, international agreements
such as the Briand - Kellogg Pact, the Charter of the United Nations, etc..,
and other efforts for the oullawery of war should not be excluded. As
for the laws connected with the execution of war, the participants noted
that some of these rules were already outmoded and had nothing but
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a mere historical value, while some of them had still an actual vital
value. Thus, in an undergraduate program, if time also allows, it would
be appropriate and enough to deal, in a brief way., wilh The Hague
conventions of 1907, and Geneva conventions of 1949. The participants
recognized that, dealing in a more comprehensive way with the laws of
war requires, before anything else, an increase in the number of the
teaching hours allocated to international law in Turkish Faculties.
Aware ol the fact that such an increase was not to be expected at least for
some time, the participants unanimousely were reluctant to make any
sacitice of the other subjects of international law to permit the teacher
to give an expanded course on the laws of war, in an undergraduate
program.

some participants pointed out that researches and studies on the
revision of the laws of war to remedy the shortcomings and to fill the
gaps in this field were highly necessary. The participans, while recogni-
zing the importance of this vital problem and agreeing on the necessity
of research and study in this respect, thought that undergraduate teaching
program was not the right fitting to deal with these questions.

3. Graduate program in international low -

All the participants were unanimous on the distinction which should
be made in connection with the objectives of undergradute and gradu-
ate programs. The main objective of the undergraduate program consists
i giving to students some notions and the principles of international
law, while the graduate program aims at the specialization of the stu-
dents in legal thinking on international relations and tends to develop
their individual capacity through active research.

Some of the parlicipants were of the opinion that graduate program
should be based mostly on maximum individual work done by the stu-
dents, and that the role of the teacher be limited to guiding and helping
them in their studies and research. Other participants, however, draw
the attention to the facl that by- laws and regulations of the Faculties
make sharp distinetion between what is called specialization courses
(lectured by the professors) and seminars: both because of the provisi-
ons of the by - laws and the per se value of this method, specialiazation
lectures must be kept in the graduate program,

The participants agreed that an extensive knowledge of international
law should be required from the students of graduate program. There-
fore, examinations should not be limited to questions directly relating to
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specialization lectures and subject dealt with in the seminars. but should
cover all the lield of international lasw.

The Symposium favorably received the suggestion that among the
subjects to be treated in graduate program, priority should be given to
the subjects selected by the International Law Commission for codifica-
tion and progressive development of internalional law. The sense of the
Symposium was that, in the seminars, research should be made on one
central subject, each student proparing a paper on one of the several as-
pects of this central problem, rather than asking each of them to work
on an entirely different subject. The Symposium, therefore. recommened
the maximum use of this system in the seminars. There was general
consensus, on the other hand, on the necessity of dealing, as much as
posible, with Turkish practice and Turkish problems in graduate se-
minar work.

4. Methods of teaching in inlernational law

The participants observed that teaching of international law was
based on lecture method, a method common to general teaching of law
in undergraduate program. Bul all agreed on the difficulties to overco-
me fto use the discussion mehod in teaching international law. Some of
these difficullies are the following ones : an established habit in favour
of lecture method; high number of students enrolled in the classes; in-
sutficiency of class- rooms lo organize «smally elasses: relative lack of
teaching personel; insufficiency of teaching material, preapared in Tur-
kish, to enable students to make prepartion on the subjects to be dis-
cussed in the class; shortcomings in the foreign language knowledge of
the students.

Some of the participants thought that, at least for some time, it would
be impossible to overcome most of these difficulties; others believed
that, in some Facullies, it appeared to be possible to divide classes in-
to smaller ones, according to the number of the faculty members, and
thus, to solve some of these problems.

5. Teaching material in international law :

The Symposium considered four different categories of teaching
malerial : 1) Text - books, 2) monographies and articles, 3) official do-
cuments, and 4) cases,

In respect to text- books, the participants were of the opimion that
a rather satisfactory situation has been reached at in the publication of
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this kind basic works; recent publications contributed to a great deal to
the increase of text- books on international lawm Turkey. The increase
in the amount of published monographies and articles was also an en-
courging picture; the Symposium noted with satisfaction the fact thal
n most of these works, special attention was paid to actual problems
and problems connected with Turkey. But it was felt generally that new
efforts were required in the field of publication.

The participants agreed also on the necessity of collecting official
texts and documents, as well as cases and decisions both of international
and national courts and tribunals. It is still rather difficult for students
to have at their reach a collection of Turkish treaties. Such a collection
could be a very usefull material for teaching. The participants agreed
on the urgent need of case- books and collections of fundamental inter-
national texts and documents; the books of Colliard, of Briggs or of ot-
hers in this field could well serve as a source of inspiration for this kind
of publication.

The Symposium also insisted on the need to colleet and to classify
Turkish treaties with detailed index. The participants recommended
that Institutes both at the University of Istanbul and at the University
of Ankara dealing with international law and relations, should jointly
undertake such a task. Any achievement in this respect will greatly help
students as well as teachers and scholars.

Finally, the participants had an interesting exchange of views on
the necessity and lhe possibility of publishing a yearbook or a quarterly
Bulletin of international law. Although this suggestion was fully suppor-
ted by all the participants, it was understood that such a project could only
be materialized through a close collaboration between three Faculties.
It was recommended by the Symposium that the Institutes in Istanbul
and in Ankara should continue to study the ways and means for a wor-
kable program of action in this field.

6. Problems of terminology in international law -

The participant were all unanimous to complain about the somehow
unsettled situation of the turkish terminology in the field of internatio-
nal law. But there was sharp division of opinion in connection with the
possible and desired solution of this problem. It was, however, generally
accepted that the problems of the turkish language to - day affecls
to some extend the turkish terminology of international law.

Some of the participants were firmly convinced ‘that time - factor
will play a salutary réle in the screening of the terms, and in the soluti-
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on of this problem; meanwhile, writers and teachers should be left free
in their predilection. Time will help to eliminate unnecessary terms
and to build up a final and satisfactory terminology, Questions connected
with terminology were not within the competence of international law-
yers, but of the philelogist.

Other participants were of an opposite opinion. They were maintai-
ning that, the clarification and the solution of the problem of termino-
logy in international law was primarly the task of international lawyers.
It would be too much to expect from philologists to deal with such, a tech-
nical subjeel; even if they would undertake such a task, there might be
room to doubt whether their findings would be acceptable by the inter-
national lawyers. The participants who supported this view, believed
also that undertaking in the field of terminology should begin with an
extensive collection of already existing terms used by wrilers and in
official texts.

Following an exciting debate on these opposing views, it was linally.
decided that the Institute of International Relations (University of An-
kara) should continue its terms collecting program; when enough mate-
rial will be so collected,. then it would be possible to have a meeting
where participants could discuss on each term to be adopted as final. A
list of terms to be proposed as final, should be also send to other interes-
ted circles, such as The Turkish Association for Law, the Turkish Asso-
eiation for Language, to all the interested faculty members, to the
Ministry of Foreign Affairs and to the Committee of Foreign Affairs of
the Grand National Assembly. Under the light of all these preparatory
achievements, it would then be possible to decide on the publication of
a lexique or dictionary of terminoloy of international law.

7. Turkish practice and the teaching of and studies in international law:

There was an unamimous agreement among the participants to the
Symposium on the necessity of using material offered by the Turkish
official practice, both in the teaching of and the studies in international
law. The Symposium noted with satisfaction that the recent publications
shows a definite trend in that direction.

8. Relation between international law and neighbouring disciplines :

There was not much time left to discuss at length on this relations-
hip; the participants could, however, diseuss some of the problems, especi-
ally eonnected with the relations between international law, on the one
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hand, and some of the neighbouring disciplines. on the other hand, such

as diplomalic (or political) history. private mternational law, and cons-
litutional law,

The cxisting close relationship between international law and dip-
lonuatic (political) history has been pointed out by various speakers.
Both disciplines deal with the same main subject, i, e., international
relations, but from different standpoints. Therefore, it is necessary not
to mix up the methods appropriate to each of the these two disciplines,
and to avoid the risk of unnecessary. duplication or abstraction. ft was
emphasized Lhat, from the point of view of diplomatic history some of
the subjects dealt with in international law (such as the treaties, the law
of diploinacy and the international organizations) were particularly im-
portant. Un the other hand. there was agreement among the participants
on the neeessity of a sound knowledge of diplomatic (or political) his-
lory for an understanding of international law. Studenls of international
law will, thus, be belter equipped to appreciate, within an historical
“perspective. the reality of imternational law and its binding force,

Another discipline which has a close relationship with international
law is private international law. It was pointed out that this relationship
was to such an extent that, in some countries, these two disciplines were
treated under a joint heading. Parlicipants who have asker the flour
on this item were of the opinion that il would be misleading to speak
of a difference of nature between international (public) law and private
international law. The correct distinction between the scopes of these
lwo disciplines could best be based on the quality of the juridical sub-
jects engaged in relations regulated respectively by each of them. Thus.
relations between private law subjeets would be dealt with in private
internalional law, while realtions of which one of the parties, at leasl. is
a State, would be dealt with in international (public) law. It might be,
therefore, rightly argued that nationality, public and political rights of
the aliens. conflicts of jurisdiction could be treated within internalional
(public) low. But havine in view the well established academic and
teaching tradition in this respect in Turkey, the speakers thought that
the above mentioned subjects could. without any harm, be kept in the
tramework of private international law:

The Chairman, under the pressure of time, could only mention the
close relationship which exists between international law and constitu-
tional law. Many of the problems of the constitutional law have an im-
mediate influence on international law, and vice versa. In the teaching
of international law and of constitutional law, two points, at least. sho-
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uld be taken into consideration : 1) te avoid any duplication in teaching,
a closer cooperation between international and constitutional lawyer is
necessary; and 2) in the study of some special legal problems, a closer
collaboration between international and constitutional lawyers seems

both desirable and fruitful.
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