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0z: Bu ¢alisma, niisliz durumunda olan esin darp edilmesi problemi hakkinda fakih-
ler, miifessirler ve ibn ‘Asfir arasindaki gériis ayriliklarini ele almaktadir. Nitekim
Nisd 34. ayette gecen nisize kadinin déviilmesi konusu isldm alimleri tarafindan
cokea tartisilmis 6zellikle giintimiizde bazi islam arastirmacilari tarafindan olumsuz
anlamda ¢okca kullanildig1 goriilmektedir. Ayrica bu ayette kastedilen hitkmiin bu
arastirmacilar tarafindan yanlis anlasilmasi, istenmeyen durumlarin ortaya ¢ikma-
sina ve bu durumun mesr(i‘ gériilmesine yol agmistir. Ancak ibn ‘Asfir geleneksel
anlayisa yeni bir perspektif eklemis ve bu perspektifin giiniimiizde Miisliimanlarin
eslerini Kur’an’da gegen ilgili hitkme miigayir bir bigimde acimasizca darp etmesi
konusundaki yanlis anlamalarin diizeltilmesine katkida bulunmustur. Bu baglamda
calismamizda dncelikle okuyucunun kolay bir sekilde anlayabilmesi adina ‘niis(iz’
meselesinde fikih ve tefsir alimlerinin gdrisleri ve dayandiklari prensipleri ele
alinacak akabinde darbin tiirleri, sekilleri, nedenleri ve sinirlar1 gibi konulara degi-
nilecektir. Sonrasinda ibn ‘Astir'un nasize kadin hakkindaki gériisleri ve onu gele-
nekten ayiran teorisi sunulacaktir. Calismamizda klasik metinlerin ve alimlerin
gorislerinin derinlemesine incelenmesi ve analiz edilmesi hedeflendiginden dolay:
literatiir taramasi ve anlama-yorumlama yontemleri kullanilmistir, Bulgular dogrul-
tusunda ¢ogu fikih alimi tarafinca darp mesru goriilmekle birlikte yapilmamasinin
evla oldugu ileri siirtilms, ayrica tefsircilerin ¢ogunlugu tarafindan da bu gorisiin
desteklendigi tespit edilmistir. ibn ‘Asfir ise nisize kadin hakkindaki geleneksel
anlayis1 benimsememis bilakis naslara; Kur'an'a, Siinnet'e ve sahabe uygulamalarina
dzellikle de Hz. Omer'in goriislerine basvurarak darp eylemini 6rfe baglamis ve
ortaya yeni bir goriis koymustur.

Anahtar kelimeler: Tefsir, Fikh, ibni ‘Asfir, et-Tahrir ve’t-tenvir, Niis(iz, Darp.

Abstract: This study deals with the differences of opinion among fuqaha, mufassirin
and Ibn ‘Ashir regarding the problem of beating a spouse who is in a state of
nushiiz. As a matter of fact, the subject of beating the nashize woman, as mentioned
in verse 4:34 of the Quran, has been discussed a lot by Islamic scholars and has been
used in a negative sense, especially by today's Islamic researchers. Additionally, the
potential for the misinterpretation of the intended ruling of this verse by Muslims
has led to undesirable situations and the perceived legitimacy of such actions.
However, Ibn ‘Ashiir added a new perspective to the traditional understanding and
it was emphasized that this perspective could contribute to correcting the misun-
derstandings about Muslims unjustly and harshly physically harm their spouses in
way that is not commanded by the Quran. In this context, in our study, we will first
discuss the opinions of figh and tafsir scholars on the issue of nushiiz and the prin-
ciples they are based on, in order for the reader to understand it easily, and then
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topics such as the types, forms, reasons and limits of darb will be touched upon.
Afterwards, Ibn ‘Ashiir's views on nashiza women and his theory that he deviates
from tradition will be presented. Since our study aims to examine and analyze clas-
sical texts and scholars' views in depth, literature review and comprehension-
interpretation methods were used. The findings reveal that most fuqaha deemed
physical harm permissible but recommended against it, and the majority of mufas-
sirin supported this view. In contrast, Tbn ‘Ashir did not settle for mere imitation;
instead, he consulted texts, the practices of companions (ashab), and the opinions of
Caliph Umar. In this context, Ibn ‘Ashiir developed a new perspective, associating
the act of physical harm with custom (‘urf).

Keywords: Tafsir, Figh, Ibn ‘A‘shir, at-Tahrir va't-tanwir, Nushiiz, Darp.
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Kaynakga

Begavi, Ebl Muhammed Muhyissiinne el-Hiiseyn b. Mes‘id b. Muhammed
el-Ferrd’. Me‘dlimii’t-tenzil. thk. Muhammed Abdullah en-Nemr vd. 8
Cilt. Riyad: Daru Taybe, 4. Basim, 1418.

Cevheri, Eb{i Nasr ismail b. Hammad. Tdcii'l-luga ve sthdhul-‘Arabiyye. thk.
Ahmed Abdiilgafiir Attar. 6 Cilt. Beyrut: Darii’l-‘ilm, 4. Basim, 1398.

Celik, Hiiseyin. “Kadinlarin Doviilmesi Meselesi (NisAd Suresi 34. Ayet
Baglaminda Bir Tahlil)”. Islami ilimler Arastirmalart Dergisi 11 (2022),
1-29.

Eb{l Dav(id, Siilleyméan b. el-Es‘as b. Ishak es-Sicistani el-Ezdl. es-Siinen. thk.
Muhammed Muhyiddin Abdiilhamid. 4 Cilt. Beyrut: el-Mektebet’l-
Asriyye, ts.

flahiyat Arastirmalari Dergisi, 22 (2024)



credollly eleidll il josle ol B auls 3l s Bl B sin L dgny

Eb{i Zehre, Muhammed b. Ahmed b. Mustafi Eb(i Zehre. Zehretii't-tefdsir. 10
Cilt. Beyrut: Darii’l-fikr, ts.

Ekinci, Kutbettin. “NIiSA 34. AYETTE HiTAP ACISINDAN DARB MESELES{”.
Sarkiyat 13/1 (2021), 242-257.

Ferahidi, Eb(i Abdirrahmin el-Halil b. Ahmed b. Amr b. Temim. Kitdbii'l-‘Ayn.
thk. Mehdl Mahz(im? - ibrahim es-Sdmerrai. 8 Cilt. Beyrut: Darii’l-
Hilal, ts.

Harasi, Eb(i Abdillah Muhammed b. Abdillah b. Alf el-Maliki. es-Serhu’l-kebir
‘ald Muhtasari Halil. 8 Cilt. Beyrut: Darii’l-fikr, 2. Basim, 1400.

Hatt4b, Eb( Abdillah Semsiiddin Muhammed b. Muhammed b. Abdirrahman
er-Ruayni. Mevdhibii'l-celil li-serhi Muhtasart Halil. 6 Cilt. Dimask:
Darii’l-fikr, 3. Basim, 1413.

ibn ‘Abidin, Muhammed Emin b. Omer b. Abdilaziz el-Hiiseyni ed-Dimaski.
Reddii’l-muhtdr ‘ale’d-Diirri’l-muhtar. 6 Cilt. Beyrut: Darii’l-fikr, 2.
Basim, 1386.

fbn ‘Asakir, Ebii'l-Kasim Ali b. el-Hasen b. Hibetilldh b. Abdillah b. Hiiseyn
ed-Dimaski es-Safii. Tdrthu medineti Dimagsk. thk. Eb(i Said Omer. 80
Cilt. Beyrut: Dari’l-fikr, 1416.

ibn Astir, Muhammed et-Tahir b. Muhammed b. Muhammed et-Tahir et-
Tnis?. et-Tahrir ve't-tenvir mine’t-tefsir. 30 Cilt. Tunus, 1404,

ibn Faris, Ebii'l-Hiiseyn Ahmed b. Faris b. Zekeriyy4 b. Muhammed er-R4z1
el-Kazvini el-Hemedini. Mu‘cemii mekayisi’l-luga. thk. Abdiisselim
M. Har{n. 6 Cilt. Dimask: Darii’l-fikr, 1399.

ibn Hazm, Ebi Muhammed Alf b. Ahmed b. Sald b. Hazm el-Endeliis? el-
Kurtubi. el-Muhalla bi'l-dsir fi serhi’l-Miicelld bi’l-ihtisdr. thk.
Abdiilgaffar Siileyman el-Biindard. 12 Cilt. Beyrut: Darii’l-fikr, ts.

ibn Kudame, Ebi Muhammed Muvaffakuddin Abdullah b. Ahmed b.
Muhammed b. Kudime el-Cemmaili el-Makdisi. el-Mugni. thk. TAha
ez-Zeyni vd. 10 Cilt. Kahire: Mektebetii’'l-Kahire, 1389.

ibn Manzlir, Ebii'l-Fazl Cemaliiddin Muhammed b. Miikerrem b. Alf b.
Ahmed el-Ensiri er-Riiveyfil. Lisdniil-‘Arab. 15 Cilt. Beyrut: Diru
Sadir, 3. Basim, 1414,

ibni’l-Furs, Ebi Muhammed Abdilmiin‘im b. Abdurrahim. Ahkdmii’l-Kur’an.
thk. Taha b. ‘Ali vd. 3 Cilt. Beyrut: Daru {bn-i Hazm, 1427.
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bnii’'l-‘Arabi, Ebi Bekr Muhammed b. Abdillah b. Muhammed el-Meafird.
Ahkdmii’l-Kur’an. thk. Muhammed Abdulkadir ‘At4. 4 Cilt. Beyrut:
Darii’l-Kiitiibi'l- Tlmiyye, 3. Basim, 1424.

KA4séni, Aldtiddin Eb(i Bekr b. Mes‘tid b. Ahmed el-. Bed@’iu’s-san@’i¢ fi tertibi’s-
ser@i’, 7 Cilt. Beyrut: Darii’l-Kiitiibi'l- Timiyye, 1406.
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EXTENDED SUMMARY

In this article, we have discussed the issue of the limits and controls
on striking the disobedient among jurists, commentators, and Ibn Ashour.

Because it is a subject about which ignorant people have said a lot
without knowledge, and they have spoken about it without knowledge, so
they have become lost and the people have been lost with them.

This topic was an element in distorting the image of Islam by those
who hate it, so we thought it important to address the sayings of scholars
about it and clarify their opinions.

Although we present this research in the science of interpretation,
we saw it necessary to clarify the sayings of the jurists from the four
schools of thought considered by the Sunnis and the Zahiri school of
thought, because it is also in common with them, as they have clarified and
defined who the disobedient is and what are the rulings that relate to her.

It was necessary to read their statements.

We used the inductive approach to know them and scrutinize the
correct and incorrect ones based on the evidence they preferred.

We mentioned the sayings of the schools of thought according to
their chronological order, starting with the Hanafi, then the Maliki, then
the Shafi’i, then the Hanbali, then the Dhahiri.

The first chapter included the definition of disobedience in the Ara-
bic language.

And it was transferred from its original meaning that was given to it
in the language, as its original meaning was to raise something from its
place, then it became its meaning of the woman'’s indifference to her hus-
band and her hatred for him.

Then it is defined terminologically by the schools of thought, and the
most comprehensive definition was what was mentioned by the Hanafi
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school of thought, because they combined the sayings of all the jurists re-
garding the controls they established.

The jurists agreed that disobedience is the wife’s unlawful disobedi-
ence to her husband.

Hence, the Hanafi school of law restricts disobedience to another
condition, which is that she abstains from sleeping with her husband with-
out an excuse.

Then we explained the issues resulting from disobedience and the is-
sue of alimony, whether it is waived or not?

The scholars divided into two sects, and the majority of jurists from
the Hanafi, Maliki, Shafi’i and Hanbali schools held that it was waived, and
that maintenance was obligatory by obeying the husband and allowing him
to have intercourse with her, but when she disobeyed and no longer obeyed
him and did not allow him to have intercourse with her, the right to
maintenance was forfeited from her.

Some Malikis and Zahiris held that alimony is not waived.

Both groups' evidence is discretionary (meaning that there is no
conclusive evidence that settles the issue).

The majority relied on the words of Al-Nakha'i, Al-Sha’bi, Hammad
bin Abi Suleiman, Al-Hasan, and Al-Zuhri. We do not know of any evidence
for them except that they said: maintenance is in exchange for intercourse,
so if intercourse is prohibited, then maintenance is prohibited.

The Dhabhiris and some Malikis cited the universals of Islamic law,
which say that the principle is the continuation of what was as it was, and
that Islam encourages building the family.

Withholding alimony will lead to its destruction and the wife’s con-
tinuation of disobedience, and since the dowry is not forfeited in disobedi-
ence, then why is alimony forfeited?

Based on this, it can be said that the Zahiri view is the most appro-
priate based on what is consistent with the universals of Sharia law.

Jurists have approved beating as mentioned in the Qur’an, but by
setting controls and conditions that make it beyond the understanding of
Muslims today.

One of its most important conditions is that it must not be painful
and leave no trace.
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According to the commentators, there is a consensus that beating
does not occur except after admonition and abandonment.

If she does not obey, he will beat her without a severe beating.

Al-Razi says: What is indicated by this is that God began with admon-
ition, then progressed from it to abandoning oneself in bed, then pro-
gressed from it to hitting, and that is a clear warning that once you obtain
the thing you want in an easy and harmless way, you must be content with
it, and it is not permissible for you to offer To do something the hard and
difficult way. God knows.

The commentators also agree with the jurisprudence of prohibiting
maintenance for the disobedient person, so it is waived.

Al-Mazhari disagreed with all the scholars regarding the punishment
for beating, and he said: The punishment is of the same type as the action,
and that the hadith that restricted the verse is a single narration, and the
single narration does not specify the mutawatir (a narration that people
cannot agree that it is false); Therefore, the husband has the right to beat
his wife to the extent of her disobedience, even if it is severe.

There is no doubt that Al-Mazhari’s statement contradicted the Sun-
nah, and that his saying “al-Ahad” does not single out the Mutawatir, as
this is inaccurate. Among the Ahadith hadiths that were mentioned in this
section, some of them reinforce each other. The scholars have unanimously
agreed that beating should not be painful, and the Prophet said: “The most
generous of them is none other than generous,” and that hitting is for dis-
cipline. ; If he hits her violently, then he has given her the right to disobe-
dience.

As for Ibn Ashour, the meaning of disobedience is the same as it is
for the jurists. It is a woman disobeying her husband and showing his ha-
tred. Disobedience entails the rulings mentioned in the verse in order, and
there is no choice, so he must admonish her and shun her, otherwise he will
be beaten.

For him, beating is subject to custom, and he says: Custom is a condi-
tion that if it is mentioned in front of a group of people that so-and-so beats
his wife, then if the people denounce this act, it is not permissible, other-
wise it is permissible.

He says in his interpretation: In my opinion, these accounts and re-
ports are permissible because they took into account the customs of some
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classes of people, or some tribes, for people differ in that, and the Bedouins
among them do not consider hitting a woman an assault, and women do not
consider it an assault either.

He also says that if the husband does not use spanking properly and
hits him harshly, it is permissible for the rulers to prevent them from doing
sO.

He also believes that abandoning it is better if there is another solu-
tion for disobedience.

He also attributes its controls to the jurists, such that it should not
cause harm or leave any traces.

It should not be intended as an insult. It is also not permissible to hit
for fear of disobedience.

Based on the above, it can be said that Ibn Ashour combined the say-
ings of jurists and commentators and that he came up with something clev-
er and kind that had never been done before, which is returning beatings to
custom.

We believe that it is the most correct of the sayings; Because the An-
sar did not beat women, and at the beginning of Islam there was a prohibi-
tion, until the verse was revealed. Beating was preceded by two matters, so
it may be permissible in both of them. If the woman did not stop hitting
her, if it did not result in matters greater than disobedience, then if it re-
sulted in something greater than disobedience, people would be forbidden.
from him,

We believe that what Ibn Ashour stated about the permissibility of
rulers preventing people from beating is appropriate, because many Mus-
lims make mistakes in their understanding of these texts, so they beat their
spouses severely, and this results in frequent divorces and the destruction
of the Muslim family, which Islam came to encourage establishing.
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