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Ozet

Taniklik konusu en tartisilan konulardan biridir. Halkin yaratildigi giinden biri giindemde
kalan konulardan biridir. islam hukukunda muhakeme sirasinda maddi gercegi ortaya ¢ikarmak
icin tiim basvurulan ispat yollar1 ispat vasitalar: (vesileleri) denir. Bu ispat vesilelerinden biri de
beyyine. Taniklik asil hedefi, haklarin tahakkukuna ve adaletin tecellisine katki sunmaktadir'.

[slam hukukunda ve modern hukukta taniklik konusuna ayriliklar1 ve ortak noktalari, iki
hukuk sisteminin beyyine karsi tutumlarini ve dayanaklarini arastirmaya calisacagiz. Bu ¢alismada
sahitlik konusu hem Tiirk hukukunda hem de Cezayir hukukundaki yerini degerlendirmeye
calisacagiz.

Arapgada bazi fakihlerin tanik ile ilgili séylediklerini; ‘ a2l 5 98 4dde Jala ¥ La g (3al) 558 oo Jalal)
s s'ii, HakKin giicii delildir, Qs gl g 003 a2 25440 sahitler adaletin kalesi ve koruyucusudur.

Anahtar Kelimeler: Tanik, Beyyine, Sehadet.

PROOF WITH WITNESSES DEVELOPMENTS IN TURKISH LAW COMPARISON WITH
ALGERIA AND ISLAMIC LAW

Abstract

That the certificate was and remains one of the most important means of proof, was standing,
user-friendly efforts, as they have high, great and the rank in the Islamic Sharia. And the importance
of the certificate as the most important evidence upon which the judges in their judgments, came
this study to deal with the certificate research and discussion, in which the study pointed out the
general framework, the certificate in terms of definition and legitimacy of components, conditions,
the scope of evidence and testimony, and there have beencases that may be proven to testify,
according to original, andthose that may be proven exception, as well as situations thatmay not be
proven never to testify, was astatement the procedures followed in the testimony and evidenceand
the statement of its own characteristics and the authority ofthe trial judge in the assessment of
evidence and testimony.

Keywords; Evidence, Witnessing, Witness
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