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SUPHELI VE GAYRiI MESRU
YOLLARLA ELDE EDILEN MALLARIN
VAKFEDILMESI

DEDICATION OF PROPERTY OBTAINED THROUGH
QUESTIONABLE AND ILLEGITIMATE MEANS

AHMET OGUZ*
DR.
DiYANET iSLERI BASKANLIGI/CIDDE DIN HiZMETLERI ATASESI

0z Bu calisma, haram yollarla elde edilen mallarin vakfedilmesinin caiz olup olmadidi meselesini vuzuha ka-
vusturmay hedeflemektedir. Faiz, risvet, kumar, hirsizlik ve gasp yollarindan ele gegcirilen para ile icki, domuz
eti ve uyusturucu gibi haram mallarin ticaretinden elden edilen haram ve stpheli para, gecmiste goriimedigi
kadar ¢cogalmistir. Nitekim Hz. Peygamber (s.a.s.) de gelecekte haramlarin yayginlasacagdina su hadisinde isaret
etmistir: “insanlar (izerine dyle bir zaman gelecek ki, o devirde kisi ele gegirdigi mali helalden mi, yoksa haramdan
mi kazandigina hi¢ aldirmayacak”. Haram parayi elde etmek, faiz ve banka kredisi ile kumarda oldugu gibi sahi-
binin rizasiyla olmasinin yaninda hirsizlik, gasp ve benzeri sekilde sahibinin rizasi olmadan da olabilir. Bu paranin
sahibi Yiice Allah’a tevbe etmek isterse, bundan kurtulus ve ¢ikis yolu nedir? Bu parayla vakif kurmak kurtulma
yollarindan biri olabilir mi? Haram parayi elinde bulunduran kisinin, onu kullanmasinin hiikkmd nedir ve ondan
nasil kurtulabilir? Bu konuda infak ve tasadduk yollar nelerdir? Bu yollar nassda tayin edilmis midir? Buna gore,
haram veya stpheli parayla yeni bir vakif kurmak veya onu fonlayip desteklemek caiz midir? Arastirmamiza islam
fikhina gére para ve kisimlari ile onun hiikimlerini tanimlayarak baslyoruz. Ozellikle de konumuz olan haram pa-
ranin vakfediimesi ve bdyle davranmanin ondan kurtulmanin mesru sarf yerinden sayilip saylmayacagi Uzerinde
duracagiz. Konuyla ilgili dért mezhep fakihlerinin gérislerini zikredecegiz. Ayrica ilmi kaynaklar ve akademik tezler
araclliglyla gagdas arastirmaci ve ilim adamlarinin géruslerinden yararlanip en son olarak ulastigimiz fikhi sonuclar
ortaya koyacagiz.

Anahtar Kelimeler: Fikih — Vakif — Haram mal — Tovbe — Helallesme.

ABSTRACT This study aims to clarify the issue of whether it is permissible to endow goods obtained by haram
(unlawful) means. Money acquired by trading in interest, bribery, gambling, theft and usurpation and suspicious
and haram money from selling haram goods, such as wine, pork and drugs increased to a horrifying extent unlike
in the past. Indeed, the Prophet (peace be upon him) also indicated that illicit things will become widespread in
the future in this hadith: “A time will come upon people when one will not care how he gains his money that it's
halal or haram”. Obtaining haram money can be with the owner’s consent, as in interest and bank loans and
gambling, or without the owner’s consent, as in theft, robbery and the like. If the owner of this money wants to
repent to Allah Almighty, what is the way out and the way of salvation? Can establishing a foundation with this
money be one of the ways of salvation? What is the ruling on using the haram money that the person who has in
one’s possession and how can one get rid of it? What are the ways of use for aid and charity in this regard? Are
these roads determined in the religious texts? Accordingly, is it permissible to establish a new foundation or sup-
port it with this haram or doubtful money? We begin our research by defining money and its parts and its rulings
according to Islamic jurisprudence. We will especially focus on the endowment of haram money and whether this
act is considered a legitimate way of spending and getting rid of it. We will especially focus on our subject, the
endowment of haram money and whether this act is considered a legitimate way of spending and getting rid of it.
We will mention the opinions of jurists from the four schools of thought regarding the matter. We will also benefit
from the opinions of contemporary researchers and scholars through scientific sources and academic theses,
and finally present the Islamic jurisprudential results we have reached.

Keywords: Jurisprudence - Wagf/Foundation - Haram wealth - Repentance - Reconciliation.
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