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Tanzimat Dénemi Sonrasinda Bir Alimin Fikih Tarihine Bakisi: Mah-

mud Esad Seydisehri ve T4rth-i ilm-i Hukuk Eseri
Oz
Fikih tarihi, zaman i¢inde fikih ilminin gecirdigi evreleri, degisimleri ve yasadig1 sertivenleri
bir biitiin halinde gorebilmek adina her daim énemli bir fikih alt disiplini olmustur. Belli bir
ddnemi baz alarak fikih tarihini okumak ise o donemde fikhin yansimalarini gérmek adina
kiymetlidir. Mahmud Esad Seydisehri, Tanzimat dénemi sonrasinda fikih tarihi alarinda
Tiirkce eser yazan ilk ve muhtemelen tek kisidir. Bu 6zelligi sebebiyle Seydisehri ve eseri,
arastirmaya konu olmay1 hak etmektedir. Osmanl Devleti'nin yikilmasina az bir zaman kal-
digy1 yillarda, fikih tarihinin nasil islendigi, bu ders notu mahiyetindeki eser vesilesiyle ince-
lenebilmistir. Fikih tarihi alaninda dénemin tek eseri olmasi sebebiyle baska eserlerle kiyas-
lama yapilamamaktadir. Fakat Tanzimat Dénemi'nde, muhtasar bir fikih tarihi calismasinda,
genel bir ¢er¢eveyle hangi konu bagliklarinin ele alindiginin 6rnegini sunmasi agisindan eser
incelemeye deger kabul edilebilir. Ayrica bu eserle Bati etkisinin artmis oldugu Osmanli Dev-
leti'nin son yillarinda fikhi meseleleri ele alma noktasinda Osmanli alimleri ile Bati medeni-
yeti arasinda nasil bir etkilesim oldugunun ipuglarina ulasilma imkam da elde edilmistir. Eser,
bu dénemdeki fikhi tartismalarin ve ictihatlarin Bat1 hukuk sistemleri ile ne derece 6rtiistii-
giinii veya ¢atistigini, Osmanlt hukuk sisteminde hangi yeniliklerin benimsendigini ve bunla-
rin ne sekilde uygulandigini gostermesi agisindan da kiymetlidir. Bu baglamda, eser sadece
fikih tarihine 151k tutmakla kalmayip ayni zamanda Osmanlinin son dénemlerinde yasanan
kiiltiirel ve hukuki dontisiimleri de anlamamiza katk: saglamaktadir. Giris béliimiiniin ardin-
dan iki boliime yer verilecek olan bu ¢alismanin birinci bolimti Mahmud Esad Seydisehri'nin
hayati ve eserlerinden olusacaktir. ikinci béliimde ise Seydisehri’nin daha cok hukuk ve fikih
tarihi alaninda sayabilecegimiz Tarih-i Glm-i hukuk eseri temel alinarak Islam hukuk tarihine
dair genel gorislerine yer verilecektir. Calismanin sonunda bir sonug bslimt ile calisma ne-
ticelendirilmeye ¢alisilacaktir.
Anahtar Kelimeler: islim Hukuku, Fikih, Fikih Tarihi, Tanzimat Dénemi, Mahmud Esad Sey-
disehrd.

A Scholar's Perspective on the History of Figh After the Tanzimat Period: Mahmiid As‘ad al-
Saydishahri and His Work "Tarikh ‘ilm al-Huqiiq"

Abstract

The history of Figh has always been an important sub-discipline, allowing us to view the pha-
ses, changes, and journeys of Islamic jurisprudence over time as a cohesive whole. Studying
the history of Figh from a specific period is valuable for understanding the reflections of ju-
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risprudence during that time. Mahmiid As‘ad al-Saydishahri stands out as the first and pos-
sibly the only scholar to write a Turkish work on the history of Figh after the Tanzimat period.
Due to this unique contribution, al-Saydishahri and his work deserve scholarly attention.
Through his work, which takes the form of lecture notes, there is an opportunity to examine
the development of the history of Figh during the years close to the decline of the Ottoman
Empire. As the sole work of its kind in the field of the history of Figh during its time, it cannot
be compared with other works. However, al-Seydishahri's work could be considered valuable
for providing a concise overview of the topics addressed within a general framework during
the Tanzimat period. Moreover, the work offers clues to understanding the interaction
between Ottoman scholars and Western civilization in addressing legal and jurisprudential
issues during the late Ottoman years, when Western influence was increasing. The work is
valuable for demonstrating the extent to which Figh debates and legal interpretations during
this period aligned with or conflicted with Western legal systems, and how innovations in
Ottoman legal system were adopted and implemented. In this context, the work not only
sheds light on the history of Figh but also contributes to our understanding of the cultural
and legal transformations that occurred during the late Ottoman period. Following the int-
roduction, this study will be divided into two main sections. The first section will focus on
Mahmiid As‘ad al-Saydishahri's life and works. The second section will delve into al-
Saydishahri's general perspectives on Islamic legal history, primarily based on his work
"Tarikh ‘ilm al-Huqiiq" which can be considered a foundational text in the fields of law and
the history of Figh. The study will conclude with a final section summarizing the findings.
Keywords: islamic Law, Figh, The History of Figh, The Tanzimat Period, Mahmiid As‘ad al-
Saydishahri.
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