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Konu ve Amag: Alimler, ikilenin (sézlesmenin karsiikli rizayla feshi) mali iglemler
kapsaminda mesru oldugu konusunda ittifak etmiglerdir. Bu iglem, taraflarmn anlagarak
bir sézlesmeden geri dénmesi veya onu sona erdirmesi anlamina gelir. Ancak, fukaha
arasinda ikalenin kapsami ve farkli sozlesme tiirlerine uygulanabilirligi konusunda goriis
ayriliklar1 mevcuttur. Ozellikle Hanefi mezhebinde bu mesele, alimler arasinda farkh
yorumlara yol agmistir. Genel kabul géren anlayiga gore, ikile, saticr ve alicr arasinda
énceden yapilmis olan bir akdin feshi olup, taraflarin rizasiyla s6zlesmeden geri dsnmeleri
durumunu ifade eder. Ne var ki, Hanefiler arasindaki tartigma, ikilenin sadece satig
akitleriyle smirh olup olmadigy ya da kiralama gibi diger akitlere de uygulanip
uygulanamayacag1 hususunda yogunlagmaktadir. Bu baglamda, Hanefi mezhebi i¢inde iki
ana goriis ortaya ¢tkmugtir. Birinci goriige gore, ikile yalnmizca satig akdinin feshi olarak
degerlendirilir. Bu goriis, ikilenin sadece aligveris akitleriyle sinirli oldugunu ve diger mali
sozlesmelere uygulanamayacagmi savunur. Bu yaklasim, ikilenin esas amacmin,
taraflardan birinin uygun bulmadig: sartlara dayal bir mali iglemi iptal etmek oldugu
anlayigina dayanir. Bu durumda mal, saticiya geri dénerken, ¢deme aliciya iade edilir.
fkinci gorts ise, ikalenin yalmizca satig akitleriyle smirh olmadigimi, her tiirla
sozlesmenin—satis veya kiralama gibi—feshedilebilecegini savunur. Bu goriige gore,
ikalenin amac, soézlesme o¢ncesindeki duruma geri dénmek oldugundan, taraflar
sozlesmenin feshi konusunda anlagtiklar siirece her tirlu akit ikale edilebilir. Bu ¢aligma,
ikalenin gercek mahiyetine dair kapsamli bir degerlendirme sunmayi amaclamakta olup,
Hanefi fikhinda ikilenin bazi pratik uygulamalarini ele alacaktir. Boylece, Islam
hukukunda ikale kavrammin esnekligi ve ¢esitli fikhi meselelerde uygulanabilirligi daha
iyi anlagilacaktir. Bu aragtirmanm, mali islemlerle ilgili olarak fukaha ve aragtirmacilar
arasinda tartigmaya acik bazi ikale meselelerinin aydinlatilmasina katk: saglamasi tmit
edilmektedir. Bu calisma, Hanefl mezhebi cercevesinde ikale ile ilgili cesitli yaklagimlar
ve uygulamalari incelemeyi amaglamakta; bu sayede ikalenin esnekligine ve Islam
hukukundaki pratik uygulanabilirligine dair daha derin bir anlayis sunmay:
hedeflemektedir. Makale, mevcut literatiirii analiz eden bir "derleme" ¢caligmasidir ve yeni
bulgular veya iddialar ortaya koyma amac tasimamaktadir. Bu baglamda, mali iglemlerde
ikale ile ilgili tartigmali konulara 151k tutmay: hedeflemektedir. Tkale konusundaki
goruglerin analizi, 6zellikle Hanefi mezhebi cercevesinde kabul gormiis fikih kitaplarina
dayanacaktir. Tkale ile ilgili fikih metinlerini ve konuyla ilgili meseleleri daha iyi anlamak
amaciyla analitik bir yontem kullanilacaktir. Bu yaklagim, konuya dair kapsamli bir anlayig
saglamak i¢in hukuki kaynaklar1 ve sunduklar: yorumlar dikkatlice incelenecektir.
Yontem: ikale konusundaki goriiglerin analizi, 6zellikle Hanefi mezhebi cercevesinde
kabul gormiis fikih kitaplarina dayanacaktir. Tkale ile ilgili fikith metinlerini ve konuyla
ilgili meseleleri daha iyi anlamak i¢in analitik bir yontem kullanilacaktir. Bu yaklagim,
konuyu kapsaml bir sekilde anlamay: amaclamaktadur.
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Bulgular: Makale, Hanefi fikhinda ikélenin taraflarin nizasiyla s6zlesmeleri sona erdirme
icin énemli bir mesru ara¢ oldugunu ortaya koymustur. Tkale, tek tarafl bir hukuki veya
dini islemden ziyade taraflar arasmnda bir anlagma olarak farkhilik gostermektedir.
Aragtirma, Hanefilerin ikile i¢in titiz sartlar belirledigini, bunlarin baginda taraflar
arasmda riza bulunmasi ve agin zararm ya da hasarin olmamasi gerektigini
belirtmektedir. Ancak, ti¢iincii sahis haklarina iligkin bazi durumlar istisna edilmektedir.
Galisma, Hanefi fikhinda ikale hitkiimlerinin sézlegmelere, 6zellikle ticari sdzlegmelere
uygulanabilir oldugunu ve taraflara mali yikamlilikleri degistirme veya sona erdirme
konusunda esneklik sagladigini gstermistir.

Sonug: Caligmarmiza gore, ikale, ozellikle satislarda, taraflarn rizasiyla sézlesmenin feshi
icin kullanilan bir yontem olarak degerlendirilmektedir. Tkale ile ilgili analiz edilen fikih
meselelerinden, ikalenin belirli sartlara sahip sozlesmelerde 6zel olarak kullanildig: ve
satig tamamlandiktan sonra taraflarin anlagmas: durumunda sézlesmenin feshedilmesine
izin verildigi ortaya ¢ikmigtir. Konuyla ilgili kaynaklarin incelenmesi sonucunda, ikalenin
taraflara mali sozlegmeleri yeniden degerlendirme konusunda esneklik sagladig
gorilmigtar. Ikalenin, taraflarin yeni durumlar karsismda mali yikimlaliiklerden
kurtulmalarmi miimkiin kilmasi ve Islam hukukunun hiikiimleri dogrultusunda taraflar
arasindaki menfaat dengesini saglamasi agisindan énemli oldugu anlagilmigtir.

Anahtar Kelimeler: Hanefi, ikale, Akit, Satim, Semen.

Iqala in Hanafi Jurisprudence
Abstract

Subject and Purpose: Scholars have reached a consensus on the legitimacy of igala
(mutual rescission of a contract) within the realm of financial transactions, where it is
viewed as a mutual withdrawal from or termination of a contract by both parties'
agreement. However, differences of opinion arise among jurists regarding the scope of
igala and its applicability to various types of contracts. This issue has been particularly
debated within the Hanafi school of thought, where scholars have expressed divergent
views. The majority of scholars agree that iqala constitutes the rescission of a previously
agreed contract between the seller and the buyer, whereby both parties willingly withdraw
from the contract. Nonetheless, the Hanafi jurists disagree on whether iqgala is confined
solely to sales contracts or if it can also be applied to other forms of contracts, such as
leasing. Within the Hanafi school, two main positions emerge on this issue. The first
opinion holds that igala is restricted to the rescission of sales contracts. This view argues
that the scope of iqala is limited to sales agreements and cannot be extended to other
financial contracts. Proponents of this view argue that the primary purpose of iqala is to
annul a financial transaction that may have been based on conditions unsuitable for one
of the contracting parties. Consequently, the goods are returned to the seller, and the
payment is refunded to the buyer. The second opinion, however, asserts that iqala is not
limited to sales contracts but rather applies to any type of contract, whether it be a sale
or another agreement such as a lease. Those who hold this view maintain that the goal of
igala is to restore the situation to its pre-contractual state, and therefore, any contract
can be rescinded if both parties agree to annul and terminate it. This research aims to
provide a comprehensive understanding of the prevailing interpretation of iqala and will
explore practical applications of igala within Hanafi jurisprudence. It will contribute to
clarifying the flexibility of the concept of iqala in Islamic law and its applicability to
various legal issues. It is hoped that this study will help elucidate some of the contentious
matters surrounding iqala that may be subject to debate among jurists and scholars in the
field of financial transactions. This study aims to explore the various approaches and
applications related to iqala within the Hanafi school, with the goal of providing a deeper
understanding of its flexibility and practical applicability in Islamic law. The article is a
"review" study that analyzes the existing literature without aiming to present new
findings or claims. In this context, it seeks to shed light on the contentious issues
concerning iqgala in financial transactions. The analysis of igala will rely on reputable
jurisprudential texts, particularly those within the Hanafi school of thought. An analytical
methodology will be employed to interpret the relevant legal texts and issues related to
igala. This approach aims to provide a comprehensive understanding of the concept and
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its applications by closely examining the jurisprudential sources and the interpretations
they offer.

Method: Igala in Hanafi jurisprudence relied on reputable jurisprudential texts. An
analytical methodology will be employed to interpret the legal texts and issues related to
igala to gain a deeper understanding of the subject.

Results: The study demonstrates that iqala in Hanafi jurisprudence represents an
important legal mechanism for the mutual termination of contracts. Unlike faskh
(unilateral rescission), iqala is characterized by being a mutual agreement between the
parties rather than a legal or religious action taken unilaterally. The research concludes
that the Hanafi scholars have established precise conditions for igala, including the
necessity of mutual consent between the parties and the absence of significant unfairness
or harm, with exceptions for certain cases, such as sales involving third-party rights. The
study also reveals that the provisions of iqala in Hanafi law are applicable to contracts,
particularly commercial contracts, as it provides flexibility for the parties to adjust or
terminate financial obligations through mutual agreement.

Conclusions: Our study indicates that iqala is considered a means for mutually agreeing
to annul a contract, particularly in sales transactions. Analysis of the jurisprudential
issues related to iqala reveals that it is specifically applied to contracts with particular
conditions, allowing the parties to rescind the contract if they agree to do so after the sale
has been completed. Examination of the relevant references shows that igala provides
flexibility for the parties to reconsider the financial contract. The significance of iqala lies
in its ability to enable the parties to release themselves from financial obligations under
new circumstances, thereby contributing to achieving a balance between the interests of
the contracting parties in accordance with Islamic jurisprudential principles.

Keywords: Hanafi, fkale, Contract, Sale, Price.
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Kaynak¢a

Baberti, Ekmeleddin Muhammed b. Muhammed b. Mahmid. el-Inaye Serhi Hidaye. 10 cilt. Kahire: Mustafa
el-Babi el-Halebi ve Ogullar Kiitiiphanesi ve Matbaasi, 1. baski, 1389/1970.

Buhuti, Mansar b. Yéanus b. Idris. Kesfa'l-Kna‘ ‘an Metni'l-Tkna‘. 6 cilt. Riyad: Nasr el-Hadis Kiitiiphanesi,
1387/1968.

Dastki, Muhammed b. Ahmed b. Arfe. el-Kebir Serhi Hasiyesi. 4 cilt. Dimashk: Dar al-Fikr, ts.

Emin Efendi, Ali Haydar. Diirrivl-Hukkdm Serhi Mecelletiil-Ahkam. 4 cilt. Beyrut: Darwl-Cil, 1. basks,
1411/1991.

Ensari, Muhammed b. Kasim. el-Hidayeti'l-Kafiye es-Safiye li-Beyani Hakaiki'l-mam Ibn Arefe’l-Vafiye.
Beyrut: el-Mektebeti’l-flmiyye, 1. baski, 1349/1931.

Feyyami, Ahmed b. Muhammed b. Ali el-Makri. el-Misbahi'l-Miinir. 2 cilt. Beyrut: Dérii’l—Kl’itl‘ibi’l—ﬂmiyye,
1398/1978.

Gazzi, Muhammed Sidki b. Ahmed. Mavstatu'l-Kavaidii'l-Fikhiyye. 12 cilt. Beyrut: Miessesetii'r-Risale, 1.
baski, 1423/2003.

ibn Abidin, Muhammed Emin. Reddu’l-Muhtar Hasiyesi. 6 cilt. Kahire: Mustafa el-Babi el-Halebi ve Ogullar:
Kiitiiphanesi ve Matbaasi, 6. baski, 1385/1966.

fbn Hazm, Ebti Muhammed Ali b. Ahmed b. Said el-Endeliisi el-Kurtubi ez-Zahiri. el-Muhalla bi'l-Asar. Beyrut:
Dari'l-Fikr, ts.

Ibn Kudame, Abdullah b. Ahmed b. Muhammed. el-Mugni. Kahire: Kahire Kitiiphanesi, 1. baski, 1387/1968.

fbn Manzar, Muhammed b. Mukrim. Lisani’'l-Arab. 15 cilt. Hagiyeler: Liyazici ve Dilciler Grubu, Beyrut: Dar
Sadir, 3. baski, 1413/1993.

Ibn Necim, Zeyneddin b. Ibrahim. el-Bahru'r-Raik Serhu Kenzid-Dekaik. 8 cilt. Vafiye, Beyrut: Darii'l-
Kitabi'l-islami, 2. basky, ts.

fbn Necim, Zeyneddin b. Ibrahim. el-Esbah ve'n-Nezair. Beyrut: Dariy'l-Katiibi'l-llmiyye, 1419/1999.

Ibni’'l-Hamam, Muhammed b. Abdiilvahid. Fethu’l-Kadir Serhi. 7 cilt. Kahire: Mustafa el-Babi el-Halebi ve

Ogullar1 Kutuphanesi ve Matbaast, 1. baski, 1389/1970.

Merdavi, Alaeddin Ebirl-Hasan Ali. el-Insaf fi Ma‘rifeti'r-Racih mine’l-Hilaf. 12 cilt. Kahire: es-Siinne el-
Muhammediyye Matbaasi, 1. bask, 1374/1955.

Merginani, Ali b. Ebtl Bekir b. Abdiilcelil. el-Hidaye fi Serhi Bidayetil-Miibtedi. 4 cilt. Beyrut: Dari Thyai't-
Turasi’l-Arabi, ts.

Meydani, Abdii’l-Gani el-Guneymi ed-Dimagki. el-Liibab fi $erhi’l-Kitab. 4 cilt. Beyrut: el-Mektebeti'l-{lmiyye,
1391/1972.

Nevevi, Muhyiddin b. Seref. el-Mecm' Serhi’l-Mithezzeb. 9 cilt. Kahire: et-Tadamun el-Ukhuvi Matbaasi, 1.
baski, 1346/1928.

Serahsi, Muhammed b. Ahmed b. Ebi Sehl. el-Mebsit, 31 cilt. Beyrut: Dari’'l-Ma'rife, 1. bask, 1413/1993.

Trablusi, Semsiiddin Ebd Abdullah Muhammed b. Muhammed b. Abdurrahman. Mevahibi'l-Celil Serhi
Muhtasar1 Halil. 6 cilt. Sam: Dariv’l-Fikr, 3. basks, 1412/1992.

Zerkesi, Bedriiddin Muhammed b. Abdullah. el-Mensar fi'1-Kavaidi'l-Fikhiyye. 3 cilt. Kuveyt: Kuveyt Basin
Sirketi, 2. baski, 1405/1985.

Zeylai, Fahreddin. Tebyinii'l-Hakaik Serhi Kenzii'd-Dekaik. 6 cilt. Kahire: el-Matbaati’l-Kiibra el-Emiriyye, 1.
baski, 1313/1895.
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