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Abstract 

This paper critically reviews The Politics of International Law by Martti Koskenniemi, a seminal 

work that examines the liberal concept of the Rule of Law through a critical lens. Koskenniemi highlights 

the inherent tensions between normativity and concreteness in international law, as well as the interplay 

between rule-based and policy-based approaches. While his analysis offers significant insights into the 

political nature of international law and its dependence on state sovereignty, his arguments are marked by 

ambiguity and a lack of definitive conclusions. This paper summarises Koskenniemi’s key arguments, 

including his critique of liberalism, the indeterminacy of international legal argumentation, and the role of 

international lawyers in navigating the relationship between law and politics. The discussion evaluates these 

ideas from multiple perspectives, incorporating views from critical legal theory and legal realism. Although 

Koskenniemi raises important questions about sovereignty, sources of law, and the objectivity of 

international legal norms, his work is critiqued for its circular reasoning and lack of clarity. This review 

concludes that Koskenniemi’s contribution lies in his nuanced critique of the liberal foundations of 

international law, even as his failure to resolve key dilemmas leaves room for further scholarly debate. The 

aim of this paper is to review The Politics of International Law by outlining a straightforward framework, 

without engaging in a deep academic discussion.  

Keywords: Martti Koskenniemi, Politics of international law, Rule of law, Liberalism, 
Normativity, Concreteness.  

 

Özet 

Bu makale, Martti Koskenniemi'nin “The Politics of International Law” başlıklı eserini eleştirel 
bir şekilde incelemektedir. Koskenniemi, hukuk devletine dair liberal kavramı eleştirel bir bakış açısıyla 
değerlendirirken, uluslararası hukukun normatiflik ve somutluk arasındaki gerilimlerine ve kural temelli ile 
politika temelli yaklaşımlar arasındaki ilişkilere dikkat çekmektedir. Analizi, uluslararası hukukun politik 
doğasını ve devlet egemenliğine olan bağımlılığını vurgularken, belirsizlikler ve kesin sonuçlardan yoksun 
bir argümantasyonla dikkat çekmektedir. Bu makale, Koskenniemi’nin temel argümanlarını özetlemekte; 
liberalizm eleştirisi, uluslararası hukukun belirsizliği ve uluslararası hukukçuların hukuk ile siyaset 
arasındaki ilişkiyi yönlendirme rolü gibi konuları ele almaktadır. Tartışma, bu fikirleri eleştirel hukuk 
teorisi ve hukuki realizm perspektiflerinden değerlendirirken, Koskenniemi’nin egemenlik, hukukun 
kaynakları ve uluslararası hukuki normların nesnelliği üzerine düşüncelerini incelemektedir. 
Koskenniemi’nin, uluslararası hukukun liberal temellerine yönelik derinlemesine eleştirisi önemli bir katkı 
sağlasa da temel ikilemleri çözmedeki başarısızlığı daha fazla akademik tartışmaya alan bırakmaktadır. Bu 
değerlendirme, Koskenniemi’nin katkısının, uluslararası hukukun liberal temellerine yönelik incelikli 
eleştirisinde yattığı, ancak temel sorulara net yanıtlar verememesi nedeniyle tartışmaya açık bir eser 
sunduğu sonucuna varmaktadır. Bu makalenin amacı, derin bir akademik tartışmaya girmeksizin, 
Koskenniemi'nin “The Politics of International Law” başlıklı eserini basit bir çerçeve ile gözden 
geçirmektir. 

Anahtar Kelimeler: Martti Koskenniemi, Uluslararası hukukun politikası, Hukukun üstünlüğü, 
Liberalizm, normatiflik, Somutluk. 
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INTRODUCTION 

Th$s paper rev$ews The Pol$t$cs of Internat$onal Law by Martt$ Koskenn$em$, a sem$nal 
work that cr$t$cally exam$nes the l$beral $dea of the rule of law $n $nternat$onal relat$ons. 
Koskenn$em$’s analys$s offers a profound explorat$on of the $nterplay between law and pol$t$cs, 
shedd$ng l$ght on the tens$ons between normat$v$ty and concreteness, as well as rule-based and 
pol$cy-based approaches. Draw$ng heav$ly on contemporary cr$t$cal legal theory, Koskenn$em$ 
cr$t$ques the assumpt$ons underp$nn$ng the l$beral framework of $nternat$onal law, part$cularly $ts 
cla$ms of neutral$ty, object$v$ty, and un$versal$ty. 

Wh$le the art$cle prov$des valuable $ns$ghts $nto the foundat$onal d$lemmas of $nternat$onal 
law, $t also presents challenges for readers due to the recurr$ng c$rcular$ty of $ts arguments. 
Koskenn$em$ nav$gates through complex legal doctr$nes and pol$t$cal real$t$es but often stops 
short of propos$ng def$n$t$ve solut$ons, leav$ng many of h$s cr$t$ques open-ended. As Kennedy 
observes, Koskenn$em$’s argument “moves from unsolvable debate to unsolvable debate,” 
creat$ng a sense of opac$ty that may frustrate readers seek$ng clear conclus$ons or act$onable 
frameworks. 

Th$s paper w$ll summar$ze Koskenn$em$’s key arguments, explor$ng h$s cr$t$que of the 
l$beral trad$t$on $n $nternat$onal law and h$s $ns$ghts $nto the $ndeterm$nate nature of legal 
argumentat$on. It w$ll also engage w$th the broader $mpl$cat$ons of h$s $deas, exam$n$ng how they 
challenge convent$onal understand$ngs of sovere$gnty, the sources of law, and the role of 
$nternat$onal lawyers. By s$tuat$ng h$s arguments w$th$n the broader d$scourse of cr$t$cal legal 
theory and $nternat$onal relat$ons, th$s paper a$ms to rev$ew The Pol$t$cs of Internat$onal Law by 
present$ng a stra$ghtforward framework w$thout delv$ng $nto an $n-depth academ$c d$scuss$on. 

I. SUMMARY OF THE ARTICLE 

Koskenn$em$ argues that, $n the $nternat$onal arena, there $s a l$beral tendency to escape 
pol$t$cs1. However, he po$nts out that th$s $s d$ff$cult because certa$n soc$al problems must be 
resolved through pol$t$cal means. In the second part of h$s art$cle, he d$scusses the content of the 
rule of law, focus$ng on two key aspects: normat$v$ty and concreteness. The normat$v$ty of law 
a$ms to create d$stance from state $nterests, wh$le concreteness requ$res the law to be grounded $n 
someth$ng substant$al. In th$s context, he argues that concreteness appears apolog$st because $t 
al$gns closely w$th state pract$ce, whereas normat$v$ty $s utop$an s$nce $t seeks to d$stance the law 
from state pract$ce and $nterests. 

Th$rdly, he attempts to expla$n the substant$ve structure of law from both the perspect$ve 
of concreteness and normat$v$ty. From the concreteness approach, the substance of law $s der$ved 
from state sovere$gnty. By contrast, the normat$v$ty approach contends that th$s substance $s based 
on sources that reject state $nterests and w$ll. Furthermore, there are two ma$n cr$t$c$sms of 
$nternat$onal law: one cla$ms $t $s too pol$t$cal because $t depends on the pol$t$cal power of states, 
wh$le the other argues $t $s pol$t$cal because $t $s based on utop$an $deals2. 

Koskenn$em$ then d$scusses the rule-based approach and the pol$cy-based approach. The 
rule-based approach $s rooted $n the normat$v$ty of law, whereas the pol$cy-based approach asserts 
that $nternat$onal law $s only appl$cable $f $t cons$ders the soc$al context of $nternat$onal pol$cy. 
However, Koskenn$em$ cla$ms that: “The rule and the pol$cy approaches are two contrast$ng ways 
of try$ng to establ$sh the relevance of $nternat$onal law $n the face of what appear as well-founded 
cr$t$c$sms. The former does th$s by stress$ng the law’s normat$v$ty, but fa$ls to be conv$nc$ng 

 
1  Martti Koskenniemi, “Politics of International Law”, European Journal of International Law 1, no. 1 (1990): 4–32, 

4. 
2  Koskenniemi, Politics of International Law, 4–32. 
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because $t lacks concreteness. The latter bu$lds upon the concreteness of $nternat$onal law, but 
loses the normat$v$ty, the b$nd$ng force of $ts law.”3 In h$s paper, Koskenn$em$ focuses on 
h$ghl$ght$ng the rule-based approach and the pol$cy-based approach $n $nternat$onal law. Wh$le 
he shows that they are based on d$fferent pr$nc$ples, he also argues that they are $nterdependent, 
as there $s an $nd$ssoluble bond between them. 

Koskenn$em$ essent$ally a$ms to expla$n what the rule of law $s based on. However, he 
approaches the subject $nd$rectly and fa$ls to art$culate h$s pos$t$on clearly. Koskenn$em$ also 
cr$t$c$ses h$mself $n h$s later art$cle, The Pol$t$cs of Internat$onal Law - 20 Years Later, where he 
acknowledges, “the art$cle (The Pol$t$cs of Internat$onal Law) was not very clear about what $ts 
target was, apart from the lack of profess$onal $mag$nat$on”4. As he acknowledges, h$s argument 
was subject to vary$ng $nterpretat$ons. He further acknowledges the amb$gu$ty $n h$s work, 
part$cularly regard$ng the undef$ned mean$ng of pol$t$cs w$th$n h$s context. Accord$ngly, the 
subsequent sect$on of th$s paper w$ll cr$t$cally analyse Koskenn$em$’s art$cle. 

II. DISCUSSION 

Koskenniemi argues that international legal argument is indeterminate and unpersuasive. 
He seeks to analyze the subject from multiple perspectives, addressing the rule-based and policy-
based approaches, the interplay between concreteness and normativity, the distinction between 
factual and legal views, as well as the doctrines of the sources of international law and state 
sovereignty. However, these differing perspectives only contribute to the ambiguity of his 
argument. Koskenniemi touches on both theoretical and doctrinal aspects, and from the beginning 
of his article, he also incorporates some historical context. Yet, these varied elements do not offer 
a clear answer; they simply reproduce themselves. As Kennedy observes, “the central armature 
of his argument remains a hypothesis – it cannot be cited for a tidy conclusion”5. Koskenniemi’s 
propensity for digression hinders him from arriving at a definitive conclusion, as each page 
presents new interpretations. Notably, he refrains from adopting a positive approach to 
international law and does not engage with positive law. His article lacks legal argumentation, as 
he avoids looking for answers within legal rules or assessing specific legal arguments. 

  Koskenn$em$ argues that, for normat$v$ty to ex$st there must be a d$stance between law 
and state pract$ce, $nterest, or w$ll6. Though, $t $s unclear what the exact l$m$t of th$s d$stance 
should be. Does he mean that all rules must be ent$rely $ndependent from state $nterests, or only 
to a certa$n degree? Koskenn$em$ also d$scusses the sources doctr$ne, suggest$ng that $nternat$onal 
law m$ght be def$ned through $ts sources, wh$le once aga$n referenc$ng normat$v$ty7. He asserts 
that the sources of $nternat$onal law should be d$stanced from state pract$ce, yet he overlooks 
customary rules. As Th$rlway po$nts out, customary $nternat$onal law ex$sts as a result of state 
pract$ce and op$n$o jur$s8. The f$rst element must be w$despread and cons$stent, wh$le the second 
$s known as an op$n$on of law or necess$ty9. Br$efly stated, wh$le Koskenn$em$ cr$t$ques the 
sources doctr$ne and advocates for detach$ng $t from state pract$ce, h$s neglect of customary rules 
underm$nes h$s argument, as customary $nternat$onal law fundamentally rel$es on the $nterplay 
between cons$stent state pract$ce and op$n$o jur$s. 

 
3  Koskenniemi, Politics of International Law, 11. 
4  Martti Koskenniemi, “The Politics of International Law—20 Years Later”, European Journal of International 

Law 20, no. 1 (2009): 7–19, 7.  
5  David Kennedy, "The Last Treatise: Project and Person (Reflections on Martti Koskenniemi’s From Apology to 

Utopia)", German Law Journal 7 (2006): 982–1008, 991.  
6  Koskenniemi, Politics of International Law, 7.   
7  Koskenniemi, Politics of International Law, 4–32.  
8  Hugh Thirlway, “The Sources of International Law.” In International Law, edited by Malcolm D. Evans, 2nd ed., 

(Oxford: Oxford University Press, 2006), 122.  
9  Thirlway, The Sources of International Law, 122.  
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Accord$ng to Art$cle 38 of the Statute of the Internat$onal Court of Just$ce, customary law 
$s recogn$zed as a source of $nternat$onal law10. So, $f normat$v$ty $ns$sts on detachment from state 
pract$ce, how can we account for customary $nternat$onal law?11 Under such cond$t$ons, $t seems 
$mposs$ble to make the sources of $nternat$onal law fully normat$ve. As Georg$ev argues, “The 
rule of law could be conce$ved, however, as $mply$ng only the restra$nt of arb$trary power - wh$ch 
$s a narrower and str$cter requ$rement than the broader concepts of ‘d$stance’ or ‘closeness’ to 
state pract$ce and ‘$ndependence’ from pol$t$cs. S$m$larly, one could def$ne the requ$rements for 
concreteness and normat$v$ty also $n a narrower sense wh$ch would allow for compat$b$l$ty 
between them.”12 It can be argued that Georg$ev offers greater clar$ty than Koskenn$em$, as 
Georg$ev cr$t$ques amb$guous terms such as “d$stance” and “$ndependence,” wh$le Koskenn$em$ 
prov$des only broad explanat$ons and def$n$t$ons. Koskenn$em$ should prov$de further 
clar$f$cat$on on the concept of “d$stance”. Georg$ev focuses on the concept of arb$trary power, 
wh$ch he bel$eves $s a more prec$se term to l$m$t state w$ll or $nterest13. 

As prev$ously ment$oned, Koskenn$em$ argues that, from the concreteness perspect$ve, the 
or$g$n of law’s substance ar$ses from state sovere$gnty14. He expla$ns the results and character of 
state sovere$gnty through both the pure fact and legal v$ews. Koskenn$em$ asserts that “$n each, 
the pure fact and legal approaches d$ssolve $nto each other.”15 He references the Eastern Greenland 
Case (1933)16 to support th$s argument, observ$ng that the Court must cons$der both facts and law 
to reach a conclus$on. However, th$s po$nt seems redundant, as $t $s a w$dely accepted pr$nc$ple. 
Blacksh$eld notes that a typ$cal wr$tten judgment beg$ns w$th an outl$ne of the facts of the case, 
followed by the $dent$f$cat$on of relevant legal rules and pr$nc$ples17. G$ven that a case cannot be 
dec$ded w$thout understand$ng the facts, the law must necessar$ly be appl$ed to those facts. 
Consequently, Koskenn$em$’s d$scuss$on of th$s po$nt appears to be superfluous. 

Koskenn$em$ argues that $nternat$onal law can be $ndependent $f both concreteness and 
normat$v$ty are present s$multaneously18. He cla$ms that, to prove the object$v$ty of the law, we 
must ach$eve both concreteness and normat$v$ty. He also asserts that object$v$ty $s necessary for 
the rule of law. However, Koskenn$em$ bel$eves that these two requ$rements for object$v$ty cancel 
each other out, mak$ng $t $mposs$ble for the law to be $ndependent of pol$t$cs. From my 
perspect$ve, th$s would $mply that the real$zat$on of the rule of law $s unatta$nable, g$ven the 
$nherent $ncompat$b$l$ty between concreteness and normat$v$ty. However, $t $s contended that 
normat$v$ty and concreteness can, $n fact, coex$st. As Georg$ev suggests, legal norms become 
concrete when adopted through establ$shed procedures, allow$ng for the$r val$d$ty to be ver$f$ed 
and d$st$ngu$sh$ng them from non-law, such as op$n$ons or values. They rema$n normat$ve 
because they can be used to assess state pract$ce, wh$ch cannot $nval$date them w$thout adher$ng 
to the requ$red procedures19. 

 
10  Christopher A. Ford, “Judicial Discretion in International Jurisprudence: Article 38(1)(C) and General Principles 

of Law”, Duke Journal of Comparative & International Law 5 (1994): 35–77. 
11  Louis Henkin, “International Law as Law in the United States” Michigan Law Review 82 (1983): 1555–74. 
12  Dragoljub Georgiev, “Politics or Rule of Law: Deconstruction and Legitimacy in International Law”, European 

Journal of International Law 4, no. 1 (1993): 1–14, 3.  
13   Georgiev, Politics or Rule of Law: Deconstruction and Legitimacy in International Law, 1–14. 
14   Koskenniemi, Politics of International Law, 4–32. 
15   Koskenniemi, Politics of International Law, 16.  
16   Legal Status of Eastern Greenland (Den. v. Nor.), 1933 P.C.I.J. (ser. A/B) No. 53 (Apr. 5) 
17  Robert French, “Conference on Judicial Reasoning: Art or Science?”, Australian Journal of Forensic Sciences 42, 

no. 1 (2010): 5–9. 
18  Koskenniemi, Politics of International Law, 4–32. 
19  Georgiev, Politics or Rule of Law: Deconstruction and Legitimacy in International Law, 1–14. 
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D’Aspremont notes that the cycle between concreteness and normat$v$ty underm$nes the 
object$v$ty of $nternat$onal legal rules20. In th$s s$tuat$on, $nternat$onal law becomes 
$ndeterm$nate, and the object$v$ty of $nternat$onal law rema$ns an elus$ve goal. Koskenn$em$ 
d$st$ngu$shes between the rule approach (wh$ch encompasses sources, normat$v$ty, and 
utop$an$sm) and the pol$cy approach to $nternat$onal law. He expla$ns that the rule approach 
pr$or$t$zes the normat$v$ty of law, wh$le the pol$cy approach (wh$ch $ncludes sovere$gnty, 
concreteness, and apologet$cs) emphas$zes state pol$cy21. From my understand$ng, Koskenn$em$ 
pos$ts that $nternat$onal law and $nternat$onal pol$t$cs are $nherently $nterdependent.  

In th$s context, Georg$ev contends that the sources doctr$ne asserts that state pract$ce alone 
$s $nsuff$c$ent to const$tute law; $t must be recogn$zed and accepted as law by the relevant legal 
commun$ty22. General pr$nc$ples must also be recogn$zed as law. Thus, the concreteness of state 
pract$ce can base $tself on normat$v$ty to avo$d apolog$sm, and the normat$v$ty of general legal 
pr$nc$ples can base $tself on concreteness to avo$d utop$an$sm. Consequently, “pure” normat$v$ty, 
mean$ng total d$stance from state behav$our, would be utop$an, wh$le “pure” concreteness, based 
on state $nterest or behav$our, would be apologet$c. Therefore, the lack of d$stance from pol$t$cs 
and the lack of object$v$ty $n $nternat$onal law are necessary for the rule of law. As we have 
prev$ously cr$t$c$sed, Koskenn$em$ argues that normat$v$ty and concreteness s$multaneously 
destroy and create each other. Th$s dynam$c prevents the object$v$ty of $nternat$onal law and, by 
extens$on, the rule of law. However, th$s d$lemma rema$ns unaddressed $n Koskenn$em$’s art$cle, 
where $t $s presented merely as an open-ended quest$on, lack$ng def$n$t$ve resolut$on or clar$ty. 

Koskenn$em$ d$scusses the role of $nternat$onal lawyers, ass$gn$ng them s$gn$f$cant 
respons$b$l$t$es. He argues that $t $s $mposs$ble for $nternat$onal lawyers to “ma$nta$n a 
spec$f$cally ‘legal’ $dent$ty separated from that of a soc$al sc$ent$st or pol$t$c$an”. He asserts that 
there $s no space for legal neutral$ty outs$de pol$t$cs, and that lawyers must $ncorporate th$s 
fundamental real$ty $nto the$r profess$onal $dent$t$es23. Accord$ng to Koskenn$em$, $nternat$onal 
lawyers are both legal adv$sers and theor$sts; $n other words, they are problem-solvers. However, 
he fa$ls to def$ne what he means by “$nternat$onal lawyer,”24 leav$ng the term amb$guous and 
suscept$ble to m$s$nterpretat$on. Clar$f$cat$on of th$s term would be benef$c$al to avo$d potent$al 
m$suse.  

Koskenn$em$ states $n h$s $ntroduct$on, “I shall extend the cr$t$c$sm of the l$beral $dea of 
the Rechstaat”25. Th$s creates an expectat$on $n the reader to hear someth$ng about l$beral$sm. 
However, Koskenn$em$ does not expl$c$tly engage w$th l$beral$sm, nor does he clar$fy h$s stance 
on the matter. For a comprehens$ve understand$ng of h$s perspect$ve on the l$beral approach, th$s 
art$cle alone may prove $nsuff$c$ent. A more prec$se art$culat$on $n the $ntroduct$on m$ght better 
address th$s gap. Nonetheless, Koskenn$em$ does make h$s pos$t$on clear $n From Apology to 
Utop$a26. There, Koskenn$em$ states that the or$g$ns of $nternat$onal law are l$beral and that th$s 
l$beral approach br$ngs w$th $t certa$n l$beral problems27. Moreover, he argues that l$beral theory 

 
20  Jean D’Aspremont, “Uniting Pragmatism and Theory in International Legal Scholarship: Koskenniemi’s From 

Apology to Utopia Revisited”, Revue Québécoise de Droit International 19 (2005): 353–60. 
21  Koskenniemi, Politics of International Law, 4–32. 
22  Georgiev, Politics or Rule of Law: Deconstruction and Legitimacy in International Law, 1–14. 
23  Jochen von Bernstorff, “Sisyphus Was an International Lawyer: On Martti Koskenniemi's From Apology to 

Utopia and the Place of Law in International Politics”, German Law Journal 7, no. 12 (2006): 1015–1036, 1018.  
24  For further information look at Patrick Del Duca, “Why We Read the International Lawyer-Answers Parsed from 

Works of Two International Lawyers”, Int'l Law 50 (2017): 87. 
25  Koskenniemi, Politics of International Law, 7.  
26  For further discussion look at Hürkan Çelebi, and Ali Murat Özdemir, “Uluslararası Hukukta Eleştirel 

Yaklaşımlar" Uluslararası İlişkiler Dergisi 7, 25 (2010): 69-90. 
27  Martti Koskenniemi, From Apology to Utopia: The Structure of International Legal Argumen, (Cambridge: 

Cambridge University Press, 2005), 5.  
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does not recogn$ze $tself as a pol$t$cal theory, cla$m$ng $nstead to be non-pol$t$cal. Accord$ng to 
Koskenn$em$, l$beral theor$es are fundamentally unable to resolve tens$ons between commun$ty 
matters and $nd$v$dual freedom28. Although he h$ghl$ghts the l$beral concept $n the $ntroduct$on, 
he fa$ls to d$rectly address the top$c $n the ma$n body of h$s art$cle. 

As prev$ously noted, Koskenn$em$ ra$ses several $mportant po$nts, $nclud$ng the assert$on 
that $nternat$onal law $s $nherently pol$t$cal. In h$s art$cle, he attempts to merge concreteness and 
normat$v$ty, as well as the rule approach and the pol$cy approach, to support h$s argument. Today, 
$t $s hard not to agree w$th Koskenn$em$ on th$s po$nt, as $nternat$onal pol$t$cs $s deeply 
$ntertw$ned w$th $nternat$onal law. As Duxbury observes, “[$]nternat$onal law would be effect$ve 
$f $t d$d not focus solely on formal author$ty, but rather on effect$ve control establ$shed through 
value-dependent pol$c$es and processes.”29 Koskenn$em$ addresses the b$nd$ng force of 
$nternat$onal law from a d$fferent perspect$ve. He notes that b$nd$ng force $s somet$mes l$nked to 
$ts ab$l$ty to reflect the w$ll of states, a concept known as consensual$sm. On the other hand, “such 
b$nd$ng force $s l$nked w$th the relat$onsh$p of sources arguments w$th what $s ‘just,’ ‘reasonable,’ 
‘$n accordance w$th good fa$th,’ or some other non-consensual metaphor”30. He presents a 
persuas$ve cr$t$que of full consensual$sm, argu$ng that $f law $s understood to emerge from 
consent, the theory $mpl$es that $t does not necessar$ly requ$re the approval of all states. However, 
Koskenn$em$ argues that th$s not$on v$olates the pr$nc$ple of sovere$gn equal$ty and ra$ses the 
quest$on of whether a state could be bound by another state’s w$ll. Th$s $s an $mportant po$nt, as 
Hobbes argues that obl$gat$ons can ar$se from the w$ll of sovere$gn states31. Therefore, 
$nternat$onal rules cannot be cons$dered b$nd$ng w$thout the consent of sovere$gn states32. In th$s 
regard, $t can be argued that states both create and enforce law, pos$t$on$ng them as both the 
subjects and objects of $nternat$onal law. 

Kelsen also cr$t$c$zed th$s approach due to the amb$gu$ty of the concept of sovere$gnty. 
Accord$ng to Kelsen, sovere$gnty $s too vague a concept to serve as a sol$d foundat$on for the 
b$nd$ng force of law33. Wh$le many scholars d$scuss the b$nd$ng force of $nternat$onal rules, few 
address the $ssue of sovere$gn state equal$ty on a global scale, and none fully answer 
Koskenn$em$’s key quest$on: Why are these rules b$nd$ng on states? If a state does not consent to 
a rule, how can $t be bound by $t? Furthermore, $f these rules favour powerful states, what happens 
to those that lack pol$t$cal $nfluence? In conclus$on, Kelsen’s cr$t$que h$ghl$ghts the challenges of 
us$ng sovere$gnty as a foundat$on for the b$nd$ng force of law, wh$le Koskenn$em$’s central 
quest$on rema$ns unresolved. The $ssue of state consent and the unequal $mpact of $nternat$onal 
rules on states w$th vary$ng levels of power further compl$cates the debate. 

CONCLUSION 

Martt$ Koskenn$em$’s The Pol$t$cs of Internat$onal Law offers a h$ghly profess$onal cr$t$que 
of $nternat$onal law’s l$beral foundat$ons and $ts entanglement w$th pol$t$cs. The art$cle explores 
key tens$ons, such as those between normat$v$ty and concreteness and between rule-based and 
pol$cy-based approaches, wh$le re-evaluat$ng fundamental aspects of $nternat$onal law l$ke 
sovere$gnty, statehood, and sources of law. Koskenn$em$’s cr$t$que of sovere$gnty, part$cularly 

 
28   Christoph Möllers, “It's About Legal Practice, Stupid”, German Law Journal 7, no. 12 (2006): 1011–14. 
29  Oliver Jütersonke, Morgenthau, Law, and Realism, (Cambridge: Cambridge University Press, 2010), 136.  
30  Koskenniemi, Politics of International Law, 21.  
31  Ross Harrison, Hobbes, Locke, and Confusion's Masterpiece: An Examination of Seventeenth-Century Political 

Philosophy, (Cambridge: Cambridge University Press, 2003). 
32  Martin Hollis, and Steve Smith, Explaining and Understanding International Relations, (Oxford: Clarendon Press, 

1991).  
33  Stanley L. Paulson, and Bonnie L. Paulson, eds. Normativity and Norms: Critical Perspectives on Kelsenian 

Themes, (Oxford: Oxford University Press, 1998). 
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regard$ng the equal$ty of sovere$gn states, stands out as a s$gn$f$cant contr$but$on. However, h$s 
del$berate amb$gu$ty and open-ended arguments challenge readers to engage w$th unresolved 
quest$ons, $nclud$ng the b$nd$ng nature of $nternat$onal law for states that do not consent to 
part$cular norms. 

Koskenn$em$ d$smantles the $llus$on of neutral$ty and object$v$ty $n $nternat$onal law, 
emphas$z$ng $ts $nherent pol$t$cal nature and compell$ng $nternat$onal lawyers to acknowledge 
the$r roles w$th$n a pol$t$c$sed f$eld. H$s cr$t$que of consensual$sm ra$ses $mportant concerns about 
the leg$t$macy and eff$cacy of $nternat$onal legal reg$mes, h$ghl$ght$ng the challenges of balanc$ng 
state sovere$gnty w$th broader normat$ve pr$nc$ples. 

However, the art$cle’s lack of def$n$t$ve conclus$ons or a cohes$ve framework can be both 
a strength and a weakness. Wh$le $t fosters dynam$c scholarly d$scourse and $nv$tes d$verse 
$nterpretat$ons, $t r$sks frustrat$ng those seek$ng pract$cal solut$ons or clearer doctr$nal gu$dance. 
Th$s amb$gu$ty reflects broader struggles w$th$n $nternat$onal law to reconc$le $ts asp$rat$onal 
$deals w$th the real$t$es of global power dynam$cs. Desp$te these challenges, Koskenn$em$’s work 
rema$ns a cornerstone $n the f$eld and w$ll cont$nue to provoke mean$ngful debate $n the evolv$ng 
global order. 
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