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ABSTRACT

Statelessness has become a significant humanitarian concern, garnering heightened attention from the
international community in contemporary society. Statelessness, characterized by an individual's lack of
recognition as a citizen by any state, transcends basic legal status, representing a complex phenomenon with
significant humanitarian implications. This article analyzes statelessness as a phenomenon, illuminating its
historical and sociopolitical underpinnings. The exploration begins with the human ramifications of statelessness,
emphasizing its extensive consequences for people. Stateless individuals frequently lack fundamental rights,
encountering substantial obstacles in obtaining vital services such as healthcare, education, and work. Moreover,
the lack of legal protection, together with pervasive discrimination and social isolation, intensifies their
vulnerability. This essay emphasizes that statelessness extends beyond personal difficulties and is a wider
problem that exacerbates societal inequality. The essay examines the factors that contribute to statelessness
from legal, political, and social viewpoints. Uncertainties about legal status, flaws or discriminatory elements in
citizenship legislation, international migration, state disintegration, and alterations in borders are seen as key
factors contributing to statelessness. Structural concerns, such as ethnic and religious discrimination and
limitations on women's rights to confer citizenship, are emphasized as factors that perpetuate and intensify the
problem. This research seeks to explore the basic issues encountered by stateless persons from legal, social, and
humanitarian perspectives, aiming to illuminate the frequently neglected aspects of statelessness. The study
aims to address a scholarly deficiency about the topic and offer insights that may influence and guide future
policy. It aims to improve comprehension of the obstacles faced by stateless persons while aiding in the
formulation of solutions. In summary, statelessness is a pressing concern for prompt action within the realms of
human rights and international law. The paper underscores the imperative of global collaboration, the revision of
citizenship legislation, and the execution of individual-focused humanitarian strategies to successfully address
statelessness.
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Introduction

Aristotle's statement in Politics, written centuries ago, that humans are naturally political
animals and therefore inclined to live with others, serves as evidence of humanity's inherent
desire for communal living. He defines humans as "zoon politikon" and asserts that their
tendency to live together in communities is innate. He states that individuals can lead a better
life by living together within a community, as communities provide the social, economic, and
moral order that individuals cannot achieve alone. In the opposite case, that is, if a person lives
in isolation from the community, Aristotle interprets this in two ways: either they are a beast,
incapable of social life, or a god, entirely self-sufficient and beyond human needs. Such a person
is seen as either a divine being (godlike and entirely independent of all needs) or a ‘wretch’ (one
who cannot adapt to the community and fails to fully realize their human qualities). In this
context, Aristotle emphasizes that individuals who live outside the community cannot fully
realize their human potential, thereby exhibiting an incomplete existence.
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Therefore, following Aristotle’'s statements, it would not be incorrect to conclude that
‘statelessness’ is a problematic concept. Rather than being just a concept, “statelessness” is a
fundamental human issue that focuses on the connection between the state and collective
identity, forcefully highlighting the citizen—non-citizen duality expressed in Waas's statement,
"'nationality matters." Since ancient times, people's political and legal statuses, sense of
belonging, property acquisition, civil rights, social roles, pursuit of justice in the face of injustice,
educational and health needs, marriage and divorce processes, and childbearing have been
crucial for their integration into social life. "You are no one. You do not exist. You cannot get
married; you cannot buy a house. You have no right to demand anything. This applies not only to
you, but also to your family, your children, and many of your blood relatives.” These are common
statements used to describe the stateless population, which exceeds 10 million worldwide and
is rapidly increasing every day (UNHCR, 2018). These people, whose voices go unheard, whose
needs are overlooked, and who are virtually ignored, are clearly defined in the 1954 Convention
as being "not recognized as citizens by any state." The United Nations continues its efforts to
address marginalized and excluded statuses, such as statelessness, and in its recent statement,
emphasizes its commitment to completely eliminate this issue by 2024. Considering the
explanations provided so far, it can be stated that viewing the world from a 'citizenship'
perspective—seeing citizenship as a natural starting point for managing the rights and
obligations of the global population and treating it as an indispensable prerequisite for access
to all global rights—represents a common assumption (Bloom, 2017).

In the literature, statelessness has thus far been addressed as a legal issue, often examined in
the context of individuals lacking citizenship status and consequently being unable to access
basic rights. This approach has focused on statelessness as a status issue, examining the
deficiencies in citizenship laws, discriminatory regulations, and gaps in international legal
frameworks. The legal perspective has been shaped particularly through international
documents such as the 1954 Convention relating to the Status of Stateless Persons and the
1961 Convention on the Reduction of Statelessness. The proposed solutions have primarily
been limited to legal reforms and regulations aimed at granting citizenship. In recent years,
however, a paradigmatic shift has occurred, and statelessness has begun to be addressed not
only as a legal status issue but also as a sociopolitical, humanitarian, and structural problem.
This new approach deeply examines the social, economic, and psychological effects of
statelessness on individuals, while emphasizing the relationship between this phenomenon and
issues such as marginalization, discrimination, and social exclusion. Additionally, it is
emphasized that the historical roots of statelessness are grounded in structural factors such as
migration, border changes, ethnic and religious discrimination, and the limitations on women's
ability to transfer citizenship. With this shift, the phenomenon of statelessness has been placed
within a broader context, evaluated from a human rights perspective, and an approach centered
on individuals' life experiences has been adopted. Thus, the proposed solutions are not limited
to legal regulations; they also include multidimensional approaches such as social integration,
addressing economic inequalities, and increasing humanitarian aid (Jain, 2022; Bloom et al.,
2017, Blitz, 2009).

The new approach to statelessness challenges the rationale behind the intense efforts of global
and national bureaucracies that treat statelessness solely as a legal status, shifting the focus
instead to the fundamental rights and humanitarian needs of stateless individuals Kochenov,
2024, p. 118). The new literature on statelessness offers a profound paradigmatic shift in
understanding and analyzing this phenomenon. This rights-based approach challenges the
assumptions that combating statelessness is always in the best interest of the affected
populations or that it is inherently linked to the protection of human and citizenship rights. This
new perspective argues that the issue is not merely that some individuals do not fully fit into the
citizenship hierarchy or hold a stateless status, but rather that it is rooted in the world's current
unjust neo-feudal citizenship structures (Arendt, 2012; Bloom, 2017 Riitte, 2022; Yadav, 2023).
In particular, the criticism of the traditional understanding, which is based on legal adherence to
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citizenship status and neglects individual rights, places statelessness studies within a broader
context of structural inequalities (Batchelor, 2006). In recent years, this field has expanded
beyond traditional statelessness studies by focusing on the arbitrariness of state-centered
citizenship regimes and their impact on marginalized groups (Manby, 2019). This new approach
proposes to address the phenomenon of statelessness not only as a legal issue but also as a
multifaceted problem within the contexts of human rights, social justice, and global inequality.

Nowadays, migration not only involves a change in geographical location but also leads to the
widening of linguistic, religious, cultural, and economic gaps (Castles & Miller, 2008, p. 281). This
situation adds new concerns to citizenship discussions, compelling policy-makers to make new
decisions in response to the potential of newcomers to alter the socio-cultural structure of host
countries and challenge the existing order. In addition, widespread racism and discrimination
against immigrant groups around the world significantly complicate the integration processes.
Especially, processes such as learning a new language and adapting culturally, which are vital
forimmigrants, are negatively impacted by these discriminatory attitudes. This situation creates
a series of additional obstacles in accessing basic rights and services, such as birth registration,
marriage registration, and access to education.

Equality, a universal value, is the right of all people to live with dignity, to be treated with equal
respect and consideration, and to participate equally with others in social, cultural, economic,
political, and civil life'. This means that everyone subject to the jurisdiction of any state is, in
principle, equal before the law and entitled to equal protection under the law, without
discrimination based on nationality or statelessness. According to international human rights
law, citizens and non-citizens should be treated equally before the law and by the state. In its
latest comment on state obligations under the Committee on Economic, Social and Cultural
Rights (CESCR) and the International Covenant on Economic, Social and Cultural Rights, it is
stated that ‘nationality’ should not prevent access to the rights mentioned in the Covenant.
According to the conditions of the Covenant, all Covenant rights apply equally to everyone,
regardless of their status.

This article aims to address the phenomenon of statelessness, an increasingly growing
humanitarian crisis in the modern world, by exploring its historical, legal, and sociopolitical
dimensions. Statelessness is not merely a legal status; it has profound humanitarian
consequences, leaving individuals deprived of their fundamental human rights. The barriers that
stateless individuals face in accessing fundamental rights such as health, education,
employment, and legal protection only serve to deepen existing social inequalities. In this
context, the study aims to examine the humanitarian, legal, and sociological aspects of the
statelessness issue from a multidimensional perspective. The historical roots of statelessness,
discriminatory provisions in citizenship laws, international migration, border changes, and the
fragmentation of states are among the key issues the study focuses on. At the same time, the
limitations on women's right to confer citizenship and the impact of structural factors, such as
ethnic and religious discrimination, on statelessness will be examined in detail. In the study, the
humanitarian dimensions of statelessness will first be addressed, highlighting the daily
challenges faced by individuals, followed by an analysis of its legal and sociopolitical
foundations. Finally, recommendations will be presented on international cooperation, the
reform of citizenship laws, and the development of policies focused on individuals. This study
aims to fill the academic gap on statelessness and establish a foundation that will guide future
policy-making processes.

1 Declaration of Principles on Equality, The Equal Rights Trust, October 2008, Principle 1: The Right to Equality.
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Statelessness as a Phenomenon

Statelessness is a multidimensional phenomenon that has gained significance with the
emergence of the modern nation-state system and is addressed by various disciplines.
Especially in academia, statelessness, a relatively under-researched topic in the field of
migration, has begun to be explored in greater depth with the expanding body of literature over
the past 20 years.

The concept of statelessness gained prominence in the literature of international law in the first
half of the 20th century. The displacement of millions of people after World War | and World War
Il, along with the emergence of new nation-states, has made the issue of statelessness a major
humanitarian crisis (Arendt, 2012). In her work ‘The Origins of Totalitarianism’, Hannah Arendt
emphasized that statelessness is a phenomenon that deepens the "paradox of human rights” in
modern societies.

Between 1950 and 1980, statelessness was primarily addressed from the perspective of
international law and was viewed as a consequence of interstate legal disputes. During this
period, documents such as the 1954 Convention relating to the Status of Stateless Persons and
the 1961 Convention on the Reduction of Statelessness became key instruments for addressing
statelessness. With these efforts, the issue of statelessness was viewed as a problem
stemming from the shortcomings or contradictions in citizenship laws, and the focus shifted to
analyzing the legal impact and applicability of international conventions (Lilich, 1982). In the
aforementioned conventions that have entered into force, a ‘stateless person’ is defined as an
individual who is not considered a national by any state under the operation of its laws. In each
state, the citizenship law holds the key to both the creation and resolution of statelessness, as
it defines the conditions under which citizenship is acquired and lost. The relationship between
statelessness and international law (Goodwin-Gill, 1978; Weis, 1979), the connection between
statelessness and refugeehood (Grahl-Madsen, 1966; Weis, 1958), the evaluation of the
statelessness issue within the context of international migration policy (Kunz, 1973), its
treatment as a paradox of human rights and a structural problem of the modern nation-state
system (Arendt, 1957; Robinson, 1955), and analyses in the context of sociopolitical impacts
reflect the legal, political, and sociological approaches of this period. These approaches
highlight the foundational points for addressing the phenomenon of statelessness as an
interdisciplinary issue.

In the period between 1980 and 2000, statelessness was addressed in the context of social and
political perspectives. The end of the Cold War and the dissolution of the Soviet Union marked
the beginning of a new era in statelessness studies. During this period, statelessness began to
be addressed in the context of identity, belonging, and human rights, gaining renewed attention
from disciplines such as literature, sociology, political science, and anthropology (Soysal, 1994).
The roots and sociopolitical effects of statelessness were discussed, particularly in relation to
the structural problems within the nation-state system. The relationship between statelessness
and identity in a context that goes beyond the nation-state system was examined. Kunz (1981)
theoretically explains the connection between migration and statelessness, while Batchelor
(1995) focuses on the gaps between statelessness and international protection. Goodwin-Gill
(1989), on the other hand, approaches the issue more from a human rights perspective,
addressing it within the context of migration management and security policies. During this
period, statelessness was examined not only as a legal issue but also from the perspectives of
human rights, belonging, and social exclusion.

After 2000, the focus on statelessness shifted towards the perspectives of migration and
human rights. In the 21st century, statelessness studies have become closely linked with
international migration, globalization, and security policies. Issues such as forced migration,
ethnic cleansing, and political repression have increased the number of individuals and
communities having been rendered stateless (Blitz & Lynch, 2011). At the same time, the role of
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companies and international organizations has grown, and the search for solutions to reduce
statelessness has become more diverse (UNHCR, 2018).

Despite the lack of attention to statelessness, one of the overlooked topics in the field of
migration, there has been a significant increase in literature over the past 20 years. The concept
of citizenship has increasingly come to the forefront in recent years, emerging as a legal status
that ensures rights through equal access to rights under state protection (Castles & Miller, 2008,
p. 58-59). Especially with the increase in global migration movements in the 21st century, the
concept of ‘citizenship’ has gained importance in the context of the rights of migrants, refugees,
asylum-seekers, and foreigners, particularly when discussing the ‘right of others’. Throughout
history, from ancient societies to the present, citizenship has taken on various forms; however,
it was not until the French Revolution that significant distinctions in citizenship status began to
be felt among individuals. With the republic following the revolution, the principle of equality was
re-evaluated alongside the concept of the 'foreigner, which became integrated into the
phenomenon of the nation (Asar, 2022, p. 4-5). Requiring individuals to be citizens of a particular
country in order to benefit from universal human rights has created difficulties in accessing
rights for those without citizenship (Faist & Gerdes, 2008). The emergence of nation-states has
led to the development of state structures, and citizenship status has become a defining factor
in shaping individuals' roles within society. Despite being overlooked for years, the reports,
articles, and research published on statelessness have rapidly turned the issue into a focal point
of interest both academically and politically (Manly & Waas, 2014). In the past, statelessness,
national identity, displacement, minority rights, international migration, and refugeehood were
briefly addressed, but today, international migration has become a much larger field of study
within sociology, international relations, and political science (Goris et al, 2009; Foster &
Lambert, 2016; Ujvari, 2017; Kervin et al., 2020).

Statelessness, which can be defined as a deviation from the norm, can be legally described as
the absence of the bond of citizenship. The "Convention relating to the Status of Stateless
Persons," adopted on September 28, 1954, and entered into force on June 6, 1960, defines a
*stateless person* as an individual who is not considered a national by any state under the
operation of its laws. In each state, the citizenship law holds the key to both the creation and
resolution of statelessness, as it defines the conditions under which citizenship is acquired and
lost.

The right to citizenship is a fundamental right, with clear expressions in guarantees against
statelessness, as recognized by human rights law and outlined in international legal documents.
Additionally, international law also establishes the minimum treatment standard that stateless
persons are entitled to (Manly & Waas, 2014, p. 4). Therefore, the problematization of the issue
of 'statelessness' initially emerged as a study of citizenship law and, over time, evolved into the
research and interpretation of international standards and local norms related to statelessness.
While illuminating the underlying causes of current statelessness situations and identifying the
gaps in law has engaged the fields of law, politics, and international relations, it has remained
largely outside the realm of interest for social sciences for an extended period. With the
globalization of international migration, identifying stateless communities and addressing the
social exclusion and deprivation of fundamental rights they face has become a significant issue
in contemporary global literature (Weissbrodt & Collins, 2006, p. 246-248).

Probably, the greatest appeal of studying statelessness academically lies in the fact that it leads
to highly problematic outcomes arising from different causes in every country and every case,
while also providing an opportunity for almost every individual's unique story to come to light.
Therefore, the severity of this phenomenon is being addressed at a global scale, as it concerns
the entire world. Despite being such a crucial and prominent issue, the greatest disappointment
is arguably the lack of concrete and reliable data to assess the scale of statelessness worldwide.
That being the case, the conclusion to be drawn is that no one truly grasps the full extent of the
problem. The reason why a precise figure for the number of stateless persons cannot be
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provided is either the ongoing debates over a clear definition of ‘statelessness’ or the fact that
this phenomenon is often politicized. Therefore, although the exact number cannot be known,
all estimates point to the fact that statelessness is a widespread issue on a global scale. A
predictable outcome of this is that the issue has become more widely debated in the literature.

With this group, scattered across the world and with numbers estimated to be as high as 15
million (Waas, 2008, p. 12), probably, the first question that comes to mind is what
conseqguences statelessness has for these individuals, their families, the communities they live
in, and the international community. The Office of the United Nations High Commissioner for
Refugees (UNHCR) has defined stateless persons as "undesirable" and their situation as
"excluded from the global state political system of the last century" (UNHCR, 1996). In a world
where citizenship is viewed as a norm, stateless individuals find themselves excluded from the
standard regime, existing as an exceptional phenomenon.

The issue of statelessness, which can be considered a fundamental case study in human rights,
highlights the disregard for universal human rights law, which is meant to protect all of
humanity, in certain situations. In her book The Origins of Totalitarianism (2011), Hannah Arendt
uses the term "a man who is nothing but a man" when discussing statelessness, highlighting
the challenges of having natural rights independent of nationality. Taking Arendt a step further,
Agamben discusses the principle of entitlement to rights and the ownership of rights through
national belonging, focusing on the fine line between "being human" and "being a citizen" (2000,
p. 20). Itis precisely at this point that human rights are a fiction if you are not a citizen. The main
problem for stateless individuals, whose existence is considered null and void, begins precisely
at this point.

Statelessness, recognized as a legal anomaly, is a humanitarian situation that affects its
subjects both individually and socially. The phenomenon of statelessness not only affects the
legal status and the ability to exercise rights of the individuals involved, but also impacts their
perception and sense of belonging within society. It can negatively affect individuals' and
communities' life choices and opportunities by trapping them in poverty or depriving them of
other natural rights, forcing them to flee from their homes and countries. Therefore, the
existence of awareness that statelessness studies need to go beyond legal regulations
highlights the urgency of exploring the issue from an interdisciplinary perspective. Within the
totality of the modern nation-state system, there is a need to analyse its objective impact on the
lives of individuals and societies.

While the phenomenon of statelessness increasingly attracts attention as an international social
problem, it also creates significant barriers in the development of academic studies and political
approaches aimed at its solution. These challenges stem from factors such as low general
awareness, the global lack of information on statelessness, the concealment of stateless
populations in some countries, the political sensitivities surrounding the issue, and the lack of
historical data on stateless individuals. All these challenges hinder both a better understanding
of the issue and its systematic investigation as a problem.

Statelessness, which affects millions of people worldwide, has remained one of the overlooked
areas of the global human rights agenda, despite being legally recognized in the 1950s.
However, looking at the literature, especially over the last 10 years, there has been a notable
increase in interest in statelessness among non-governmental organizations (NGOs), national
policies, intergovernmental organizations, and various stakeholders in academia (Waas & Neal,
2013). This interest noted in the literature, although it remained limited in providing theoretical
evaluations on a topic that had not attracted academic interest until recently, has managed to
become a critical agenda during times of crisis through descriptive reports and
recommendations. According to Blitzand Lynch (2011, p. 11-13), the issue of statelessness was
primarily discussed in terms of "equality” and "security" in the late 1990s; however, starting in
the 2000s, it began to be examined through Hannah Arendt's concept of the "right to possess.”
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The issue of statelessness is an exceptional case where the law has failed (Allerton, 2014, p. 27-
28). Therefore, at this point, the minimum rights granted to stateless persons through the
intervention of international law were detailed in the 1954 Convention relating to the Status of
Stateless Persons (Waas & Hayvard, 2008, p. 387-390). According to the aforementioned
convention, all the rights that citizens have under international law, except for the rights to vote,
work in public offices, and freely enter and exit a country's borders, are recognized (Haddad,
2003, p. 3-5). In theory, the fact that stateless individuals are entitled to rights under international
law does not mean that their rights are not violated in practice. These individuals, labeled as
stateless, are often subjected to unnecessary, prolonged detentions, discrimination, and
deprivation of basic human rights such as the right to travel, healthcare, education, and
employment.

Statelessness, defined by some advocates as an issue of ‘human security,' in practice, causes
those without citizenship status to be deprived of the rights enjoyed by citizens, making it
exceedingly difficult for them to exercise their basic human rights (Blitz, 2009; Lynch, 2005).
Many studies have shown that there are countless challenges faced by stateless individuals.
They are unable to benefit from many opportunities, such as official residency permits, the right
to travel, employment in public institutions, the right to education, access to healthcare, property
ownership, the right to vote and stand for election, as well as the right to protection and security
(Lynch, 2009). The births, deaths, and marriages of stateless persons are often undocumented,
and therefore they lack many official basic documents. Therefore, these individuals are officially
excluded from the nation-state because they cannot obtain proof of eligibility for citizenship.

In light of the problems associated with statelessness, citizenship and the right to citizenship
become even more complex, particularly when considering how stateless individuals live
without this right and the impact of this deprivation on society. Statelessness is not only a threat
to individuals but also a reality that undermines human security in the context of vulnerabilities
arising from poverty, lack of state capacity, and socio-economic-political inequalities (UN
General Assembly).

The Humanitarian Dimension of Statelessness

The shift in international law towards focusing on individual and concrete rights may reduce the
importance of abstract concepts like citizenship (Kochenov, 2023). This change is clearly visible
in the context of statelessness: If what matters is not citizenship status but the rights held in a
specific region, protecting these rights becomes more of a priority than acquiring citizenship.
However, this situation can sometimes be used as an excuse to deprive individuals of local
rights or to send them to former colonial areas where opportunities are lacking.

In recent years, there has been a growing interest in the concept of 'entitlement’ within legal
regulations concerning statelessness. This change has also been reflected in the studies in the
literature. Regional courts, such as the European Court of Human Rights and the United Nations
Human Rights Committee, have adopted a more inclusive approach to individuals' entitlement,
focusing on broader principles rather than solely the principle of ‘citizenship'.

The most fundamental challenge faced by stateless individuals is the deprivation of their human
rights. Without citizenship, it is nearly impossible to meet basic life standards such as traveling
abroad, starting a family, registering children for the population registry, finding a job, or starting
a business. These individuals, without legal status, are forced to live an 'invisible' life in society
as well. Stateless individuals, deprived of civil, political, economic, cultural, and social rights,
cannot control their own lives, access social benefits, or enjoy the right to education. At this
point, the works of Hannah Arendt stand out; in her 1943 essay 'We Refugees', 1949 essay 'The
Rights of Man: What Are They?, and 1951 book ‘The Origins of Totalitarianism', Arendt made
significant critiques on the universality and applicability of human rights.



ODUSOBIAD 900

Hannah Arendt's critiques of human rights are rooted in the structural tensions of nation-states.
The rise of nationalism following the French Revolution and the dissolution of multinational
empires after World War | accelerated the emergence of nation-states. However, according to
Arendt, this structure is problematic even in its most ideal form (Beiner, 2000, p. 50-51). The
fundamental issues related to human rights emerged in parallel with the birth of nation-states.

Mentioning two types of nation-states, Arendt views the Western-type nation-state, as
exemplified by France, as the most perfect structure. Here, the peasant class was different from
the nation-states in Eastern and Southern Europe due to its strong roots and emancipation. In
fact, the peasant class had no such goal as strong roots and emancipation; rather, the goal was
to address the issue of nationality (Arendt, 2012, p. 15). The root of their failure lay precisely in
this. A third nation had thus appeared, formed through agreements and a union, consisting of
'minorities’ made up of remnants. These failed nation-state structures, which viewed the rights
granted to minorities as a threat to themselves, aimed to perpetuate their own authority by
encouraging minorities to forget their identities and assimilate or be eliminated. Alienated from
their own labor and reduced to the masses of uniform individuals in the modern world, the
stateless migrant masses, resulting from the expansionist policies under the shadow of
imperialism and the internal-external wars they provoked, were declared the ‘'scum of the earth’
(Arendt, 2012, p. 256), deprived of human rights in the aftermath of the failed and problematic
nation-state system (Arendt, 2012, p. 256). Thus, stateless individuals and refugees who
emerged in this historical process, deprived of civil and political rights, essentially prove to the
world that national interests take precedence over law.

Stateless and refugee individuals fall into the category of "individuals without rights" when they
lose their citizenship or never acquire it. This situation, when combined with the failure to protect
the human rights of minorities during and after wars, highlights that universal human rights are
not truly universal. As Kymlicka (1995, p. 4-6) points out, the concept of multicultural citizenship
or statelessness encounters a serious impasse, particularly when it comes to the rights of
minorities. Citizenship in modern nation-states has become not only a tool for protection against
foreigners but also an element that defines the ontological existence of the individual.

Each nation-state has specific conditions for legally determining its borders and for deciding
who will be granted citizenship. Many countries around the world act based on their own
jurisdiction, following the principles of jus soli (right of birthplace) and jus sanguinis (right of
blood). In addition, there are countries that adopt a hybrid system, granting citizenship rights
based on both jus soli and jus sanguinis. This decision, left to the discretion of states,
sometimes leads to arbitrary practices and decisions. The issue of statelessness is based on
multiple causes, but the most common and widely encountered ones can be listed as the
fragmentation of nation-states, changes in laws, marriage, birth, or political discrimination
(Odman, 2011, p. 9).

When it comes to international migration, there are numerous sources in the literature
addressing the importance of family reunification or the establishment of family unity for
vulnerable groups, such as refugees and internally displaced persons, in terms of their
integration and adaptation to the host country. In the case of stateless individuals, however,
there are no provisions in the conventions regarding family unity or the protection of family unity.
International and national documents that emphasize the importance of family life and provide
legal protection for it are found in the laws of nearly every country. The family institution, often
described as the foundation of society and an indispensable element of national-state welfare,
is emphasized in some countries as a structure that should be protected by religious and social
institutions (Albarazi, 2014, p. 14). The violation of the right to family unity leads to the
emergence of other rights violations faced by stateless persons. The issue of statelessness,
which threatens family structure in many ways, can lead to a range of problems, such as
psychological pressure on family members and the deprivation of basic rights as a family. These
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challenges can exacerbate problems related to integration and socialization caused by
migration.

In international human rights law, the rights to the protection of family life and family unity apply
to refugees, asylum-seekers, and anyone in need of international protection. The family,
considered the foundation of society, is recognized in the International Human Rights Law,
Article 16(3) of the Universal Declaration of Human Rights, Article 23(1) of the Universal
Declaration of Human Rights, Article 10 of the International Covenant on Civil and Political
Rights, and Article 10(1) of the 1966 International Covenant on Economic, Social and Cultural
Rights. Similarly, the preamble of the International Convention on the Protection of the Rights of
All Migrant Workers and Members of Their Families and the 1989 Convention on the Rights of
the Child also contains provisions aimed at the protection of the family. The International
Covenant on Economic, Social and Cultural Rights, in its Article 10(1), explicitly states % “The
widest possible protection and assistance should be accorded to the family, which is the natural
and fundamental group unit of society, particularly for its establishment and while it is
responsible for the care and education of dependent children. Marriage must be entered into
with the free consent of the intending spouses.” The Human Rights Committee 2, established to
monitor the implementation of this provision by states, has also emphasized that the right to
form a family implies the possibility of living together.

Additionally, Article 5 of the International Convention on the Elimination of All Forms of Racial
Discrimination guarantees the right to equality in marriage and choice of spouse, without
distinction as to race, colour, or national or ethnic origin. Similarly, while CEDAW (Convention on
the Elimination of All Forms of Discrimination Against Women)* includes appropriate measures
on this issue, it not only covers the right to form a family and choose a spouse but also
incorporates rights related to the termination of marriage and issues concerning children. Thus,
discrimination has been theoretically attempted to be prevented, and any differential
intervention that could lead to discrimination has necessitated, under this principle, that
individuals enjoy the same rights and receive equal treatment. This includes measures that
encompass the right to family life and family unity for individuals, regardless of their immigration
or other statuses. Direct discrimination® refers to treating someone less favorably or unfairly
based on a specific characteristic, such as their race, gender, age, religion, disability, or
nationality. Indirect discrimination refers to situations that initially appear neutral but, through
laws, policies, or practices, disproportionately restrict the exercise of rights based on prohibited
grounds of discrimination.

The violation of the right to family unity among stateless individuals arises as a result of a series
of other human rights violations they face. Despite the numerous theoretical decisions made
regarding the protection and establishment of family unity, the practical reality shows that
victimization continues due to differences in implementation across countries. Actually, this
victimization is not related to the denial of the right to marry or establish a family, but rather
points to a situation where individuals cannot undergo official procedures due to not having any
documents. For stateless persons, the legal barriers to marriage represent only the visible part
of the problem. Bearing the economic, psychological, and social impacts that come with being
stateless means that people do not want to marry a stateless person. This situation becomes
even more complicated when the status of statelessness, much like an inherited trait, is passed
on to their children (Albarrazi, 2014, p. 15). This limitation on marriage for stateless persons

2 UNGA, International Covenant on Economic, Social and Cultural Rights, 16 December 1966, UNTS, vol. 993, p. 3,
http://www.refworld.org/docid/3ae6b36c0.html.

3 UN Human Rights Committee (HRC), CCPR General Comment No. 19: Article 23 (The Family) Protection of the Family, the Right
to Marriage and Equality of the Spouses, 27 July 1990, http://www.refworld.org/docid/45139bd74.html, para. 5.

4 UNGA, Convention on the Elimination of All Forms of Discrimination against Women, 18 December 1979, UNTS, vol. 1249, p. 13,
http://www.refworld.org/docid/3ae6b3970.html, Article 16(1).

5 CESCR, General Comment No. 20, above fn. 30, para. 10. See also CESCR, General Comment No. 16: The equal right of men and
women to the enjoyment of all economic, social and cultural rights (Art. 3 of the Covenant), 11 August 2005, E/C.12/2005/4,
http://www.refworld.org/docid/43f3067ae.html, paras. 1 and 10-14.
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means that many are deprived of the option to marry, making it even impossible to form a family
life.

The Conditions Leading to Statelessness

Citizenship is the legal bond that individuals establish with a state, and it can be acquired either
through the intervention of competent authorities or spontaneously by birth. Similarly,
citizenship is a status that can be lost or changed. This situation is often implemented in
different ways due to the broad powers that states exercise based on their sovereignty. The loss
of such an important status as citizenship, i.e., statelessness, is a multidimensional issue. In this
study, the conditions leading to statelessness will be addressed under two main headings: legal
and political-historical factors.

The legal conditions leading to statelessness:

Discriminatory citizenship laws, along with practices based on gender, ethnicity, and religion, as
well as inadequate birth and marriage registration systems, lead to many individuals being
deprived of their citizenship rights (Yuval-Davis, 1999, p. 120).

Discriminatory practices based on gender:

Discriminatory practices based on gender are an important factor that limits individuals' access
to basic rights by preventing equal use of citizenship rights. This discrimination can manifest in
women being unable to pass on their citizenship to their children or spouses, or not having equal
rights to acquire or maintain citizenship compared to men. This situation arises from the failure
of national citizenship laws to be structured in accordance with the principle of gender equality.
As a result, millions of women and their children are deprived of the right to citizenship, which
increases the risk of statelessness.

Although the concept of human rights gained prominence after the French Revolution, until the
mid-20th century, women and children in many countries were excluded from accessing
political, civil, and social rights (Gakir, 2017). In the modern state understanding, women were
seen as part of the ideological and cultural reproduction within the male-dominated order, which
prevented women from having equal conditions with men in terms of citizenship rights. Women,
especially, have faced serious restrictions in conferring citizenship to their children. When
women marry someone who is not a citizen, they may be unable to acquire their husband's
citizenship. In cases where their spouse becomes stateless or in situations like divorce, they can
automatically lose their own citizenship. Women, who hold a passive status in terms of
citizenship, face the risk of statelessness, especially when they marry foreign individuals.

This gender-based discrimination not only negatively affects women but also harms another
disadvantaged group: children. Laws that recognize citizenship as patrilineally inherited can
prevent women from conferring their citizenship to their children (Blitz & Lynch, 2011, p. 8). For
example, in countries like Jordan, Lebanon, and Malaysia, women are unable to pass citizenship
to their children born to foreign spouses, while men have unlimited rights to do so. This situation
increases the risk of statelessness, especially for children born to migrant spouses, and creates
serious humanitarian issues.

Ethnic and racial discrimination:

Some countries may use citizenship laws as an effective tool to exclude specific ethnic groups.
This particularly leads to minority groups facing the issue of statelessness. When a state
revokes an individual's citizenship for discriminatory reasons, the stateless person faces a
highly complex situation in a hostile state environment. Moreover, the individual facing
statelessness not only suffers the direct consequences of statelessness—such as the inability
to access basic rights and services—but also must confront the broader societal stigma of being
perceived as an "unwanted other."
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In such situations, the social construction of statelessness places individuals in a far more
vulnerable position than simply an accidental occurrence of statelessness or a voluntary
renouncement of the right to citizenship. The rhetoric in which the state portrays stateless
individuals using negative terms such as ‘outlaw, 'prohibited, ‘criminal, or ‘exile" further
marginalizes these individuals and paves the way for discriminatory policies to gain legitimacy
within society (Velde & Letschert, 2014, p. 287).

The situation faced by the Rohingya Muslims in Myanmar serves as a striking example of this
(Cheesman, 2017), while a significant portion of the Kurdish population scattered across Turkey,
Syria, Irag, and Iran has also been deprived of citizenship rights (Tejel, 2009).

Religious-based discrimination:

In some countries, citizenship laws and practices may lead to discrimination based on religious
beliefs, causing certain religious groups to be rendered stateless. Religious-based
discrimination manifests itself in policies that limit the right to citizenship based on ethnic
identity, sect, or belief. As a result, such practices lead to social marginalization, human rights
violations, and serious issues like statelessness.

Insufficient birth registration and marriage certificates:

Inadequate birth registration documents can lead to a child becoming stateless, even if they
were born to the correct parents and within the proper borders of a country, due to missing
paperwork. Birth registration documents are considered one of the most fundamental official
documents as they provide an individual's initial legal recognition. The lack of legal proof of a
baby’s existence if not registered at birth significantly jeopardizes its recognition as a member
of society and access to basic rights in the future. Similarly, the failure to officially register
marriages also negatively impacts the citizenship rights of individuals and their children. Official
marriage registrations not only secure the rights of the spouses but also play a crucial role in
determining the citizenship status of the children born from the union (Waas, 2008, p. 153).

The lack of birth and marriage registrations has increasingly been recognized as one of the most
significant causes of statelessness in recent years. Although birth registration is universally
implemented in developed countries, the situation is quite different in developing and
underdeveloped countries. In these regions, one in every four children under the age of five is
unregistered. On a global scale, it is estimated that approximately 166 million children do not
have birth registrations, with half of this population being located in countries such as the Congo,
Ethiopia, India, Nigeria, and Pakistan. Additionally, it is estimated that even among children with
birth records, approximately 237 million children do not possess a birth certificate.

Geographic regions also have a significant impact on the lack of birth registrations. It is
observed that the birth registration rates in urban centers are 1.7 times higher compared to rural
areas (UNICEF, 2019). In addition, lack of birth registration is a more widespread problem among
disadvantaged groups such as national minorities, indigenous communities, migrants,
displaced persons and victims of war.

The reasons for this lack of registration may stem from both the practices of states and the
insensitivity of individuals. Socio-economically disadvantaged families face barriers such as
birth registration fees, complexity of bureaucratic processes and access to registration offices
(Waas, 2008, p. 154). From the perspective of states, this situation arises as a result of
inadequate and weak registration systems.

These assessments clearly highlight why the issue of birth registration is so crucial in the
context of preventing statelessness and how international law addresses this matter. The
registration of births not only determines the legal status of individuals but also plays a vital role
in preventing the risk of statelessness. In addition, the proper registration of marriages should
also be seen as an important step within this framework (UNHCR, 2008, p. 123). These two
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interconnected and mutually reinforcing deficiencies contribute to the increased risk of
statelessness.

Just as the importance of birth registration is recognized, marriage registrations must also be
legally established. Most of the regulations regarding marriage registration aim to eliminate
discrimination against women. For example, in 1994, the United Nations Treaty Body °
requested state parties to ensure the official registration of all marriages based on civil, religious,
or customary law in order to achieve equality in marriage and family relations.

The official registration of marriages not only ensures equality between spouses but also allows
for the regulation of the marriage age under state control, prevents polygamy, and protects
children's rights. However, despite some awareness having been raised regarding marriage
registration, this issue has not yet been given sufficient importance at a universal level. Similar
to birth registration, marriage registration is also often neglected in practice and continues to
exist as an unresolved issue.

The political and historical conditions leading to statelessness:

Statelessness, as a result of historical and political conditions, emerges as a global issue that
leads to the deprivation of basic rights for millions of people. Colonial legacy, redrawing of
borders, discriminatory nation-state policies, and civil wars are among the key factors
contributing to the causes of statelessness. Historically, the issue of statelessness has emerged
as a byproduct of political crises, interstate conflicts, and the processes of nation-state building.

During periods when borders were redrawn or minorities were excluded, the issue of
statelessness deepened and became more complex. During the colonial period, colonial
administrations arbitrarily drew borders and defined citizenship, disregarding the identities,
ethnic compositions, and cultural ties of local communities. This situation has led to many
communities to be rendered stateless after independence. Especially in Africa, the borders
arbitrarily drawn by colonial powers following the 1884-1885 Berlin Conference divided ethnic
and religious groups into fragments. This situation led to some communities that were
separated from the Belgian Congo being excluded from citizenship rights in the Democratic
Republic of the Congo after independence (Brain, 2010, p. 911-912).

The redrawing of borders during the World Wars and the Cold War further deepened the crises
of statelessness. As new states are established and political maps are reshaped, certain
communities have been excluded from citizenship status and have been rendered stateless. For
example, the rise of antisemitism in Europe in the early 20th century and exclusionary policies
towards Jewish communities led to many Jews losing their citizenship rights. The Nuremberg
Laws enacted by Nazi Germany in 1935 completely excluded Jews from citizenship,
systematically rendering them stateless (Arendt, 2012).

Similarly, with the establishment of the State of Israel in 1948, hundreds of thousands of
Palestinians were displaced and became refugees. In this process, a large number of Palestinian
refugees were rendered stateless, and this situation continues to persist today. According to
UNHCR's 2023 data, a large portion of the stateless persons worldwide consists of Palestinian
refugees.

These historical examples illustrate how the arbitrary determination of borders, their drawing
based on political calculations, and the exclusion of certain communities have exacerbated the
crises of statelessness. This situation demonstrates that statelessness is not only an individual
problem but also a phenomenon with deep historical, political, and social roots.

Additionally, political crises and civil wars have led to the forcible displacement of millions of
people. Migrating groups have faced discrimination in the process of acquiring citizenship in

6 Committee on the Elimination of Discrimination Against Women, General Recommendation 21:
Equality in marriage and family relations, A/49/38, New York: 1994.
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new countries. For example, after South Sudan gained its independence, the Sudanese
government revoked the citizenship status of individuals of South Sudanese origin, resulting in
hundreds of thousands of people becoming stateless.

As a result of advancements in communication and transportation technologies, the recent
cause of statelessness in the context of globalization has been ‘migration’. Migration, a natural
human instinct, has driven the relocation of people throughout history in search of better food,
hope, and opportunities. According to the official 2024 figures from the International
Organization for Migration (IOM)’, there are 281 million international migrants. An estimated
117.3 million people worldwide were forcibly displaced. Although migration has been a
continuous phenomenon throughout history, Castles and Miller (2008, p. 278) emphasize that
in the modern era, migration has become more significant than ever in terms of its socio-
economic and cultural impacts. According to them, migration is one of the key factors that has
led to the emergence of new issues in various areas, such as nationalism, citizenship, identity,
socio-cultural structure, and economic balances. Especially since the late 20th century, the
acceleration of globalization, international labor mobility, and technological advancements have
made migration more complex. The social integration of migrants, the scope of citizenship
rights, the success of multicultural policies, and economic inequalities are among the issues
that have led Castles and Miller to view migration not just as a process of displacement, but as
a dynamic process that causes profound social and political changes. Over time, Castles and
Miller's perspective on migration has shifted to a more critical approach regarding the
challenges and issues arising from migration. In their earlier works, migration was largely
associated with economic opportunity inequalities and labor demands between nation-states.
However, later, they analyzed more comprehensively how this process triggers identity crises at
the individual and social levels, xenophobia, injustices related to citizenship status, and political
polarization. As a result, migration is viewed not only as an economic and demographic mobility
but also as a fundamental cause of broader issues such as social justice, human rights, and
identity politics. Castles and Miller have pointed out that the multidimensional effects of
migration make it necessary to develop sustainable policies for global societies.

The increasing international mobility not only questions the very foundation of the nation-state
concept but also brings along numerous concerns. In particular, the inconsistencies between
legal systems related to citizenship create situations that could expose individuals to the risk of
statelessness. For example, marriages between individuals from different states or regions,
children born in a country without the citizenship of their parents, or inconsistencies between
the laws regarding the loss of citizenship in the country of origin and the citizenship acceptance
laws of the host country are considered among the main sources of statelessness. Such
situations complicate individuals' right to establish legal ties with a state, leading to the
uncertainty of citizenship rights and potentially resulting in human rights violations.

Statelessness has emerged as a byproduct of legal, political, and historical processes, and
remains a structural violation of human rights that continues to persist today. To eliminate the
causes of statelessness, it is essential to ensure gender equality, strengthen birth registration
systems, address ethnic and religious discrimination on international platforms, and effectively
utilize international law.

Conclusion and Recommendations

Statelessness is one of the most complex issues awaiting resolution in the modern world,
particularly in terms of protecting human rights and establishing the principle of equality. This
article has addressed statelessness as a phenomenon, examining its humanitarian aspects and
the conditions that trigger its emergence from a multidimensional perspective. In conclusion, it

710M 2024, https://publications.iom.int/books/world-migration-report-2024-chapter-2.
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has been emphasized that statelessness has serious impacts at the individual, social, and
international levels, and that these impacts need to be addressed not only through legal
solutions but also through comprehensive humanitarian approaches.

When the humanitarian dimensions of statelessness are considered, it is evident that this
situation creates an identity crisis and social exclusion for individuals. Stateless individuals are
deprived of fundamental human rights and face significant challenges in accessing basic
services such as education, healthcare, and housing. Lack of legal identity not only threatens
individual life but also leads to a deepening of social inequalities. In this context, it has been
demonstrated that statelessness is not only a legal status issue, but also a matter of belonging,
security, and dignity.

Examining the conditions that cause statelessness provides a critical roadmap for the
development of policies aimed at resolving this issue. The article highlights that discriminatory
provisions in citizenship laws, gender inequalities, ethnic and religious discrimination, state
fragmentation, and forced migration are among the primary causes of statelessness. In
particular, restrictions on women's right to confer citizenship and discriminatory policies such
as ethnic cleansing contribute to the deepening of the issue. This situation demonstrates that
statelessness is not only a crisis that threatens the lives of individuals but also one that
endangers national and international stability.

The fight against statelessness should be a priority and a shared responsibility of the
international community. In this context, the effective implementation of international law, the
reform of citizenship laws, and the adoption of human rights-based approaches are essential.
The strengthening of the United Nations' programs to combat statelessness and the
encouragement of state parties to become signatories of the 1954 Convention relating to the
Status of Stateless Persons and the 1961 Convention on the Reduction of Statelessness should
be promoted. Additionally, legal reforms at the national level to facilitate access to citizenship
rights and the removal of discriminatory practices will contribute to resolving the issue.

Finally, the humanitarian aspect of the statelessness issue should not be overlooked in its
resolution. The protection of stateless individuals' rights should not be limited to legal status
alone; social policies that support their integration into society should also be developed.
Increasing access to basic rights such as education, employment, and healthcare will not only
improve the living conditions of stateless individuals but also strengthen social solidarity. The
issue of statelessness can only be solved through comprehensive policies that combine legal,
humanitarian, and social approaches.

In conclusion, the issue of statelessness is not only a matter that affects the lives of individuals
but also a crisis that deepens social inequalities and threatens stability at the international level.
Therefore, comprehensive approaches that address both legal and humanitarian dimensions
should be developed, and effective policies should be implemented at both the national and
international levels. Every step taken to improve the living conditions of stateless individuals and
strengthen social solidarity is of critical importance in building a fairer and more equal world.
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Kimliksiz yagamlar: Vatansizligin goriinmeyen sosyopolitik ve
insani yiizii

Aylin Cigekli

1Akdeniz Universitesi, Sosyoloji Boliimii, Antalya, Tiirkiye.

OZET

Vatansizlik, modern dinyanin giderek artan bir insani krizi olarak uluslararasi toplumun dikkatini gekmektedir. Bir
bireyin hicbir devlet tarafindan vatandas olarak taninmamasi durumu olan vatansizlik, yalnizca bir hukuki stati
meselesi olmayip, derin insani sonuglar doguran bir olgudur. Bu makale, vatansizligi bir fenomen baglaminda ele
alarak, sorunun tarihsel ve sosyopolitik temellerine isik tutmaktadir. ilk olarak, vatansizligin insani yoni incelenerek
bu durumun bireyler Uzerindeki etkileri ele alinmistir. Vatansiz kisiler genellikle temel haklardan yoksun
birakilmakta; saglik, egitim ve istihdam gibi hizmetlere erisimleri engellenmektedir. Ayrica, hukuki koruma eksikligi,
ayrimcilik ve sosyal dislanma, vatansiz bireylerin yasamlarini daha da zorlastirmaktadir. Makalede, vatansizligin
yalnizca bireysel magduriyetlerle sinirli kalmayip, toplumsal esitsizlikleri derinlestiren bir sorun olduguna dikkat
cekilmektedir. Vatansizliga sebep olan kosullar ise hukuki, siyasal ve sosyal boyutlariyla analiz edilmistir. Hukuki
statuye iliskin belirsizlikler, vatandaslik yasalarindaki eksiklikler veya ayrimci duzenlemeler, uluslararasi gog,
devletlerin pargalanmasi ve sinir degisiklikleri bu durumu tetikleyen baslica faktorler arasinda yer almaktadir.
Ayrica, etnik ve dini ayrimcilik, kadinlarin vatandaslik aktarma hakkindaki sinirlamalari gibi yapisal sorunlar da
vatansizligi surdiren dinamikler arasindadir. Bu ¢alisma, vatansizlik sorununun goz ardi edilen boyutlarina i1sik
tutmayr amaclamakta ve vatansiz bireylerin karsilastiklar temel sorunlari, hukuki, sosyolojik ve insani boyutlariyla
incelemeyi hedeflemektedir. Vatansizlik konusundaki akademik eksikligi doldurmak ve vatansiz bireylerin
karsilastiklari engelleri daha iyi anlamak amaciyla bu ¢alisma, alana yonelik katki saglamayi ve gelecekteki
politikalarin sekillendirilmesine yardimei olacak bir temel olusturmayi hedeflemektedir. Sonug olarak, vatansizlik,
insan haklari ve uluslararasi hukuk baglaminda acil midahale gerektiren bir sorundur. Makale, vatansizlikla
mucadelede uluslararasi is birligi, vatandaslik yasalarinin reformu ve birey odakli insani politikalarin 6nemini
vurgulamaktadir.

ANAHTAR KELIMELER

Vatandaslik, Vatansizlik, Uluslararasi gég, insan haklari, Esitlik.
Giris

Aristoteles'in asirlarca once Politika adli eserinde insanin tabiati geregi politik bir hayvan olmasi
sebebiyle baskalariyla birlikte yasamaya meyilli olduguna dair soylemi, insanin topluluklarla
beraber yasama istegini kanitlar niteliktedir. insani ‘zoon politikon’ olarak tanimlar ve insanlarin
bir arada, topluluklar halinde yasamaya yonelik egiliminin dogal oldugunu belirtir. Ona gore,
bireyler topluluk icinde birlikte yasayarak daha iyi bir yasam surdurebilirler, cunkd topluluklar
bireylerin yalniz basina gergeklestiremeyecegi sosyal, ekonomik ve ahlaki duzeni saglar. Aksi
durumda, yani bir insan topluluktan yalitiimis bir sekilde yasiyorsa, Aristoteles bunu iki sekilde
yorumlar: Bu kisi ya ilahi bir varlik (tanrisal ve tim ihtiyaglarindan bagimsiz bir varlik) ya da bir
‘sefil’ (yani topluluga ayak uyduramayan, insani 6zelliklerini tam olarak gergeklestiremeyen bir
varlik) olarak gortlir. Bu baglamda, Aristoteles, topluluk disinda kalan bireylerin insana 6zgu
potansiyellerini  tam anlamiyla gergeklestiremeyecegini, dolayisiyla eksik bir varolus
sergileyecegini vurgulamaktadir.
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Dolayisiyla Aristo'nun bu soylemlerinin ardindan ‘vatansizhigin’ sorunlu bir kavram oldugu
cikarimini yapmak da yanlis olmayacaktir. Bir kavram olmaktan daha ¢ok temel bir insani sorun
olan ‘vatansizlik’ devlet-kolektif kimlik arasindaki bag uUzerine yogunlasarak Waas'in ‘milliyet
onemlidir’ ifadesinin vatandas-vatandas olmayan ikiligini ezici sekilde ortaya koyar. Cok eski
zamanlardan beri insanlarin siyasi ve yasal statuleri, aidiyetlikleri, mal edinmeleri, medeni haklari,
toplumsal rolleri, adaletsizlik karsisinda hukuk arayiglari, egitim, saglik ihtiyaglari, evlenme-
bosanma, cocuk sahibi olma surecleri sosyal hayata entegrasyonlari acisindan ¢ok onemli
olmustur. ‘Hi¢c kimse degilsin. Var degilsin. Evlenemezsin, ev satin alamazsin. Higbir sey talep etme
hakkina sahip degilsin. Yalnizca sen degil, ailen, gocuklarin ve kanbagin olan birgok akraban i¢in de
bu gecerli’ sozleri dinyada yaklasik 10 milyondan fazla olan ve her gegen gin sayilari hizla
artmakta olan vatansizlari niteleyen ortak bir ifade (UNHCR, 2018). Bu insanlar, sesleri duyulmaz,
ihtiyaclari fark edilmez ve adeta yok sayilirken, 1954 Sozlesmesi'nde “higbir devlet tarafindan
vatandas olarak taninmama” durumu net bir sekilde tanimlanmistir. Birlesmis Milletler,
vatansizlik gibi marjinallestiriimis ve dislanmis statulerle mucadele galismalarina devam
etmekte ve son aclklamasinda, 2024 yilina kadar bu sorunu tamamen ortadan kaldirma
konusundaki kararliligini vurgulamaktadir. Buraya kadar yapilan aciklamalar goz onune
alindiginda, diinyaya ‘vatandaslik’ perspektifinden bakmanin; yani vatandasligi, dinya nifusunun
hak ve yukumlulUklerinin yonetimi i¢in dogal bir baslangic noktasi olarak gormenin ve tim
kuresel haklara erisim igin vazgecilmez bir on kosul olarak kabul etmenin yaygin bir varsayim
oldugu soylenebilir (Bloom, 2017).

Literaturde buglne dek vatansizlik, hukuki bir sorun olarak ele alinmis ve vatandaslk
statlstinden yoksun bireylerin temel haklara erisememesi baglaminda incelenmistir. Bu
yaklasim, vatansizligi bir stati sorunu olarak degerlendirerek, vatandaslk yasalarindaki
eksiklikler, ayrmci duzenlemeler ve uluslararasi hukuk mekanizmalarindaki bosluklar Gzerine
odaklanmistir. Hukuki perspektif, 6zellikle 1954 Vatansiz Kisilerin Statistne iliskin S6zlesme ve
19671 Vatansizhgin Azaltimasina lliskin Sozlesme gibi uluslararasi belgeler Gzerinden
sekillenmis, ¢ozim onerileri ise hukuki reformlar ve vatandaslk verilmesine yonelik
duzenlemelerle sinirli kalmistir. Son vyillarda ise paradigmatik bir degisim yasanmis ve
vatansizlik, yalnizca hukuki bir statl sorunu olarak degil, ayni zamanda sosyopolitik, insani ve
yapisal bir problem olarak ele alinmaya baslanmistir. Bu yeni yaklasim, vatansizligin bireyler
dzerindeki sosyal, ekonomik ve psikolojik etkilerini derinlemesine incelemekte ve bu olgunun
marjinallesme, ayrmcilik ve sosyal dislanma ile olan iliskisini vurgulamaktadir. Ayrica,
vatansizligin tarihsel kokenleri, gog, sinir degisiklikleri, etnik ve dini ayrimcilik, kadinlarin
vatandaslik aktarimindaki sinirlamalari gibi yapisal faktorlere dayandigina dikkat gekilmektedir.
Bu degisimle birlikte, vatansizlik olgusu, insan haklar perspektifinden degerlendirilen daha genis
bir baglama oturtulmus ve bireylerin yasam deneyimlerini merkeze alan bir anlayis
benimsenmigstir. Boylelikle, ¢dzim onerileri de vyalnizca hukuki duzenlemelerle sinirli
kalmamakta; sosyal entegrasyon, ekonomik esitsizliklerin giderilmesi ve insani yardimlarin
artinimasi gibi gok boyutlu yaklasimlarr icermektedir. (Jain, 2022; Bloom vd., 2017; Blitz, 2009).

Vatansizliga yonelik yeni yaklasim, vatansizligi yalnizca yasal bir statu olarak ele alan kiresel ve
ulusal burokrasilerin yogun c¢abalarinin ardindaki mantigi sorgulamakta ve odak noktasini
vatansiz bireylerin temel haklarina ve insani ihtiyaclarina yonlendirmektedir (Kochenov, 2024, s.
118). Vatansizliga iliskin yeni literatir, bu olguyu anlamak ve analiz etmek igin kokld bir
paradigmatik degisim sunmaktadir. Hak odakli bu yaklasim, vatansizlikla mucadelenin her
zaman ilgili ntfuslarin ¢ikarina oldugu ya da bunun dogrudan insan ve vatandaslik haklarinin
korunmasiyla baglantili oldugu seklindeki varsayimlari sorgulamaktadir. Bu yeni perspektif,
sorunun yalnizca bazi bireylerin vatandaslik hiyerarsisine tam olarak uymamasi veya vatansiz
bir statide bulunmalari olmadigini, aksine diinyanin mevcut adaletsiz neo-feodal vatandaslik
diizenlemelerinde yattigini savunmaktadir (Arendt, 2012; Bloom, 2017 Riitte, 2022; Yadav, 2023).
Ozellikle, vatandaslik statiistine hukuki baghligi temel alan ve bireysel haklari ihmal eden
geleneksel anlayisin elestiriimesi, vatansizlik calismalarini daha genis yapisal esitsizliklerin
tartisildigi bir baglama tasimaktadir (Batchelor, 2006). Son yillarda bu alan, devlet-merkezli
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vatandaslik rejimlerinin keyfiyetine ve bu rejimlerin marjinal gruplar Uzerindeki etkisine
odaklanarak standart vatansizlik calismalarinin otesine gegmistir (Manby, 2019). Bu yeni
yaklasim, vatansizlik olgusunu yalnizca hukuki bir sorun olarak degil, ayni zamanda insan haklari,
sosyal adalet ve kiresel esitsizlik baglaminda ¢ok boyutlu bir sorun olarak ele almayi
onermektedir.

Gunumuzde gog yalnizca, cografi mekan degisikligi anlamina gelmekle kalmayip, dilsel, dinsel,
kilttrel ve ekonomik ugurumlarin giderek derinlesmesine neden olmaktadir (Castles ve Miller,
2008, s. 281). Bu durum, vatandaslik tartismalarina yeni endiseler ekleyerek, politika yapicilari
yeni gelenlerin ev sahibi dlkelerin sosyo-klturel yapisini degistirme ve mevcut diizene meydan
okuma potansiyeline karsi yeni kararlar almaya zorlamaktadir. Bunun yani sira, go¢men gruplara
yonelik dunya genelinde yaygin olarak uygulanan irkcilik ve ayrimcilik, entegrasyon sureglerini
onemli olclide zorlastirmaktadir. Ozellikle, gocmenler igin hayati 6nem tasiyan yeni bir dil
ogrenme, kultirel uyum saglama gibi sudrecler bu ayrimci tutumlar nedeniyle olumsuz
etkilenmektedir. Bu durum, dogum kaydi ve evlilik kayitlarinin yapilmasi, egitim haklarina erisim
gibi temel hak ve hizmetlere ulasimda bir dizi ek engelin ortaya ¢ikmasina yol agmaktadir.

Evrensel bir deger olan esitlik, tim insanlarin onurlu yasamalari,esit saygl ve ilgiyle muamele
gormeleri, sosyal, kulturel, ekonomik, politik ve medeni yasaminda digerleriyle esit bir sekilde
katilma hakkidir®. Bu da herhangi bir devletin yargisina tabi olan herkesin ilke olarak kanun
onunde esit oldugu ve uyrugundan veya vatansizligindan bagimsiz olarak kanunun esit
korumasina sahip oldugu anlamina gelir. Uluslararasi insan haklari hukukuna gore vatandaslar
ve vatandas olmayanlar devlet onunde esit muamele gormelidir. BM Ekonomik, Sosyal ve
Kdltdrel Haklar Komitesi (ESCR) ve Ekonomik, Sosyal ve Kdlttrel Haklar Uluslararasi Sozlesmesi
(ICESCR) kapsamindaki devlet ytkidmluliklerine iliskin en son yorumunda ‘uyrukluk” gerekgesi
sozlesmede bahsi gegen haklara erisimi engellememelidir. Sozlesme sartlarina gore kigilerin
higbir statusune bakilmaksizin tim sozlesme haklari esit olarak herkes igin gegerlidir.

Bu makale, modern dunyanin giderek buydyen bir insani kriz olan vatansizlik olgusunu tarihsel,
hukuki ve sosyopolitik boyutlariyla ele almayl amaclamaktadir. Vatansizlik, yalnizca hukuki bir
statuden ibaret olmayip, bireylerin temel insan haklarindan mahrum kalmasina neden olan derin
insani sonuglara sahiptir. Vatansiz bireylerin saglik, egitim, istihdam ve hukuki koruma gibi temel
haklara erisimde karsilastiklar engeller, toplumsal esitsizlikleri daha da derinlestirmektedir. Bu
baglamda ¢alisma, vatansizlik sorununun insani, hukuki ve sosyolojik yonlerini gok boyutlu bir
perspektifle incelemeyi hedeflemektedir. Vatansizigin tarihsel kokenleri, vatandaslik
yasalarindaki ayrimci duzenlemeler, uluslararasi gog, sinir degisiklikleri ve devletlerin
parcalanmasi gibi nedenler, calismanin odaklandigi temel problematikler arasinda yer
almaktadir. Ayni zamanda, kadinlarin vatandaslik aktarma hakkindaki sinirlamalari ve etnik-dini
ayrimcilik gibi yapisal faktorlerin vatansizlik Gzerindeki etkileri detaylandirilacaktir. Calismada, ilk
olarak vatansizligin insani boyutlari ele alinarak, bireylerin yasadiklari gunluk zorluklar ortaya
konulacak, ardindan hukuki ve sosyopolitik temeller analiz edilecektir. Son olarak, uluslararasi is
birligi, vatandaslik yasalarinin reformu ve birey odakli politikalarin gelistirilmesi konusundaki
oneriler sunulacaktir. Bu galisma, vatansizlik konusundaki akademik boslugu doldurmayi ve
gelecekteki politika yapim sureclerine rehberlik edecek bir temel olusturmayi hedeflemektedir.

Bir Fenomen Olarak Vatansizlik

Vatansizlik, modern ulus-devlet sisteminin ortaya ¢ikisiyla onem kazanan ve cesitli disiplinler
tarafindan ele alinan gok boyutlu bir fenomendir. Ozellikle akademide gog alaninda gérece az
calisilan bir konu olan vatansizlik, son 20 yilda artis gosteren literatlirle daha derinlemesine ele
alinmaya baslanmistir.

8 Declaration of Principles on Equality, The Equal Rights Trust, October 2008, Principle 1: The Right to Equality.
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Vatansizlik kavrami, 20. ydzyilin ilk yarisinda uluslararasi hukuk literatirinde belirgin hale
gelmistir. Birinci ve ikinci Dinya Savaslari sonrasinda milyonlarca insanin yerinden edilmesi ve
yeni ulus-devletlerin ortaya ¢ikisi, vatansizlik sorununu onemli bir insani kriz haline getirmistir
(Arendt, 2012). Hannah Arendt, ‘The Origins of Totalitarianism’ isimli eserinde vatansizligin
modern toplumlardaki ‘insan haklari paradoksu’nu derinlestiren bir fenomen oldugunu
vurgulamistir.

1950-1980 yillari arasinda vatansizlik uluslararasi hukuk perspektifiyle ele alinarak, devletler
aras! hukuki anlagsmazliklarin bir sonucu olarak gortdlmustur. Bu donemde 1954 Vatansiz
Kisilerin Statusu Sozlesmesi ve 1961 Vatansizligi Azaltmaya Yonelik Sozlesme gibi belgeler,
vatansizligin gozumune yonelik temel araglar olmustur. Bu galismalar ile birlikte vatansizlik
konusu vatandaslik yasalarinin eksiklikleri veya geliskilerinden kaynaklanan bir sorun olarak
gorulmus ve uluslararasi sozlesmelerin hukuki etkisini ve uygulanabilirligini analiz etmeye
odaklanmistir (Lilich, 1982). YUrUrligu giren bahsi gecen sozlesmelerde ‘vatansiz kisi' kendi
yasalarinin isleyisi icinde hicbir devletten vatandas olarak sayilmayan kisi anlamina gelir. Her
devlette vatandaslik yasasi, vatansizligin hem olusmasini hem de ¢ozulmesinin anahtarini elinde
tutarak, vatandaslgin kazanildigi ve kaybedildigi kosullari belirler. Vatansizlik ile uluslararasi
hukuk arasindaki iliski (Goodwin-Gill, 1978; Weis, 1979), vatansizlik ile miiltecilik arasindaki
baglanti (Grahl-Madsen, 1966; Weis, 1958), vatansizlik sorununun uluslararasi gog politikasi
baglaminda degerlendiriimesi (Kunz, 1973), insan haklari paradoksu ve modern ulus-devlet
sisteminin yapisal bir sorunu olarak ele alinmasi (Arendt, 1951; Robinson, 1955) ve sosyopolitik
etkiler baglaminda yapilan analizler bu donemin hukuki, politik ve sosyolojik yaklasimlarini
yansitmaktadir. Bu yaklasimlar, vatansizlik olgusunun disiplinlerarasi bir sorunsal olarak ele
alinmasinin baslangig noktalarini ortaya koymaktadir.

1980-2000 yillan arasindaki donemde vatansizlik sosyal ve politik perspektifler baglaminda ele
alinmistir. Soguk Savas'in sona ermesi ve Sovyetler Birligi'nin dagimasi, vatansizlik
galismalarinda yeni bir donem baglatmistir. Bu donemde vatansizlik, kimlik, aidiyet ve insan
haklari baglaminda ele alinmaya baslanmis ve literatur, sosyoloji, siyaset bilimi ve antropoloji
gibi disiplinlerle gencglesmistir (Soysal, 1994). Vatansizligin kokenleri ve sosyopolitik etkileri,
ozellikle ulus-devlet sisteminin yapisal sorunlariyla iligkili olarak tartisiimistir. Vatansizlik ve
kimlik arasindaki iliskiyi ulus-devlet sisteminin otesinde bir baglamda ele alir. Gog ve vatansizlik
arasindaki baglantiyr teorik olarak agiklayan Kunz (1981), vatansizlik ve uluslararasi koruma
arasindaki eksikliklere odaklanan Batchelor (1995) ve Goodwin-Gill (1989) ise konuya daha
insan haklar perspektifinden degerlendirerek go¢ yonetimi ve guvenlik politikalari baglaminda
ele almislardir. Vatansizlik, bu donemde sadece hukuki bir sorun degil, ayni zamanda insan
haklar, aidiyet ve toplumsal dislanma perspektifleriyle incelenmistir.

2000 sonras! suregte ise vatansizlik gog ve insan haklar perspektifine odaklanmistir.  21.
yuzyllda vatansizlik galismalari, uluslararasi gog, kiresellesme ve guvenlik politikalari ile
yakindan baglantili hale gelmistir. Zorunlu gog, etnik temizlik ve siyasi baski gibi sorunlar,
vatansiz birakilan birey ve topluluklarin sayisini arttirmistir (Blitz & Lynch, 2011). Ayni zamanda,
sirketlerin ve uluslararasi orgutlerin rolu de artmis ve vatansizligi azaltmaya yonelik ¢ozim
arayislari gesitlenmistir (UNHCR, 2018).

Akademinin go¢ alanindaki bakir konularindan birisi olan vatansizliga dair ilgi eksikligine ragmen
son 20 yilda literaturde ciddi artis dikkat cekmektedir. Vatandaslik kavrami son yillarda sik sik
gundeme gelerek haklara erisimdeki esitlik Uzerinden haklari devlet givencesine alan hukuki bir
statli olarak karsimiza ¢ikmaktadir (Castles ve Miller, 2008, s. 58-59). Ozellikle 21. yizyilda
kiresel gog¢ hareketlerinin artmasiyla birlikte ‘Otekinin hakki’ baglaminda go¢men, multeci,
siginmaci ve yabancilarin haklarina so6z konusu oldugunda ‘yurttaslik’ kavrami da onem
kazanmistir. Antik toplumlardan ginumuze yurttashk farkli boyutlarda varolmakla birlikte
Fransiz Devrimi'ne dek bireyler arasinda belirgin ayrim hissedilmemistir. Devrim sonrasi
cumhuriyetle birlikte ulus olgusuna eklemlenen ‘yabanci’ kavramiyla birlikte esitlik ilkesi yeniden
gozden gegirilmistir (Asar, 2022, s. 4-5). Evrensel insan haklarindan yararlanma sarti olarak belli
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bir dlkenin vatandasi olmak, vatandash@l bulunmayanlarin haklara erisiminde sikintilara sebep
olmustur (Faist ve Gerdes, 2008). Ulus devletlerin ortaya gikmasi beraberinde devlet yapilarini
gelistirmis ve yurttaslk statist tum toplumda etkin olmustur. Yillarca konunun gormezden
gelinmesine ragmen, vatansizliga dair yayinlanan rapor, makale ve arastirmalar mevzunun kisa
slirede hem akademik hem de politika odakli bir ilgi alani olmasina sebep olmustur (Manly ve
Waas, 2014). Gecmis donemlerde vatansizlik, ulusal kimlik, yerinden edilme, azinlik haklari,
uluslararasi go¢ ve multecilik konusu iginde kisaca deginilen bir alan iken, gunumuzde
uluslararasi gog ve sosyoloji, uluslararasi iliskiler, siyaset bilimi icinde artan bir ¢calisma kitlesine
sahip olmustur (Goris vd., 2009; Foster ve Lambert, 2016; Ujvari, 2017; Kervin vd., 2020).

Norm disilik olarak tanimlanabilecek olan vatansizlik, yasal olarak vatandaslik baginin yoklugu
olarak ifade edilebilir. 28 Eyltl 1954'te kabul edilen ve 6 Haziran 1960'da yururlugde giren ‘vatansiz
kisilerin statusune iligkin sozlesme'de ‘vatansiz kisi’ kendi yasalarinin igleyisi icinde higbir
devletten vatandas olarak sayilmayan kisi anlamina gelir. Her devletten vatandaslik yasasi,
vatansizligin hem olusmasini hem de ¢ozulmesinin anahtarini elinde tutarak, vatandashgin
kazanildigi ve kaybedildigi kosullar belirler.

Vatandaslik hakki, insan haklari hukuku tarafindan benimsenen ve uluslararasi hukuk
belgelerinde ongorilen vatansizliga karsl teminatlarda nesnel ifadelere sahip temel bir haktir.
Ayrica, uluslararasl hukuk, vatansiz kisilerin yararlanabilece@i asgari muamele standardini da
aglklamaktadir (Manly ve Waas, 2014, s. 4). Dolayisiyla, ‘vatansizlik’ mevzusunun
sorunsallastinimasi baslangigta vatandaslik hukuku ¢alismasi olarak ortaya ¢iktigini ve zamanla
uluslararasi standartlarin  ve vatansizliga iliskin yerel normlarin arastirilmasina ve
yorumlanmasina yol acmistir. Halihazirdaki vatansizlik durumlarinin altinda yatan nedenleri
aydinlatmak, hukuktaki bu bosluklar tespit etmek hukuk, siyaset, uluslararasi iliskiler
disiplinlerini mesgul ederken uzunca sure sosyal bilimlerin ilgi alaninin disinda kalmistir.
Uluslararasi gocun kuresellesmesiyle birlikte vatansiz toplumlari belirlemek, gordikleri sosyal
dislanmayi ve temel haklardan yoksunlugun sebep oldugu toplumsala dair problemler aktuel
anlamda dlnya literatriind mesgul etmeye baslamistir (Weissbrodt ve Collins, 2006, s. 246-
248).

Vatansizlik konusunun akademide incelenmeye deger bulunmasinin belki de en blyUuk cazibesi,
her Ulkede her vakada farkli nedenden kaynaklanan fazla sorunlu bir sonuca sahip olmasi
sebebiyle neredeyse her bireyin biricik hikayesinin ortaya gikmasi olabilir. Dolayisiyla bu olgunun
ciddiyeti tum dunyayi ilgilendirecek boyutta ele alinmaktadir. Bu denli nemli basat bir problem
olmasina ragmen belki de en budyuk hayal kirikligi dinya genelinde vatansizigin boyutunu
degerlendirecek somut ve guvenilir verilerin yoklugudur. Hal boyle olunca buradan c¢ikarilacak
sonu¢ da hi¢ kimsenin sorunu tam boyutu ile gercekten bilmedigidir. Vatansiz kisi sayisina
yonelik tam bir rakamin sdylenememesinin sebebi ya net bir ‘vatansiz’ taniminin Gzerine devam
eden tartismalar ya da bu olgunun genellikle siyasallastiriimis bir konu olmasidir. Dolayisiyla,
kesin rakam tam olarak bilinemese de tUm tahminler aslinda vatansizligin kiresel boyutlarda
kapsamli bir sorun oldugudur. Bunun kestirilebilir bir sonucu da konunun alanyazinda daha gok
tartisilir hale gelmesidir.

Dlnya geneline dagilmis ve sayilarinin neredeyse tahmini 15 milyonu (Waas, 2008, s. 12) bulan
bu grup soz konusu oldugunda belkide akla gelen ilk soru vatansizligin s6z konusu bireyler,
aileleri, yasadiklar toplum ve uluslararasi toplum igin ne gibi sonuglari oldugudur. Birlesmis
Miletler Mlteciler Yiksek Komiserligi (BMMYK), vatansizlari ‘istenmeyen’, durumlarini ise ‘son
ylzyilda kiresel devletler politik sisteminden diglanmis’ olarak tanimlamistir (UNHCR, 1996).
Vatandasligin bir norm olarak gortldugu dinyada, vatansizlar kendilerini istisnai bir olgu olarak
normal rejimden dislanmis olarak bulurlar.

insan haklarinin temel vaka calisma alani olarak nitelendirilebilecek vatansizlik mevzusu, tim
insanligr ilgilendiren evrensel insan haklar yasasinin kimi durumlar i¢in yok sayilmasi anlami
tasimaktadir. Hannah Arendt'in (2011), Totalitarizmin Kaynaklari adli kitabinda vatansizliktan
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bahsederken ‘bir insandan baska sey olmayan insan (a man who is nothing but a man)’ tabirini
kullanmasi milliyetten ayri olarak dogal haklara sahip olmasinin zorluklarini gozler onine
sermektedir. Arendt’i bir adim ileriye tasiyan Agamben ise hak sahipligi ilkesi ve bir ulusa aidiyet
dzerinden hak sahipligini tartisir ve ‘insan olmak’ ve ‘yurttas olmak’ arasindaki o ince ¢izgiye
odaklanir (2000, s. 20). insan haklarinin tam da bu noktada eger yurttas degilseniz bir kurmaca
oldugunu gostermektedir. Varliginin yok htkmunde oldugu vatansizlar i¢in ana problem de tam
burada baslamaktadir.

Hukuki bir anomali olarak kabul goren vatansizlik, bir insani durum olmakla birlikte,
muhataplarini hem bireysel hem de toplumsal olarak yikici bicimde etkilemektedir. Vatansizlik
olgusu, faillerinin yalnizca hukuki statuleri ve haklarini kullanma durumlari Uzerinde bir etkiye
degil, ayni zamanda toplum i¢inde algilanma ve kendilerini ait hissetme ve algilama Uzerinde de
etkiye sahiptir. Bireyleri ve toplumlar yoksulluk i¢cine hapsederek ya da diger dogal haklarindan
mahrum birakarak, evlerinden ve Ulkelerinden kagmaya zorlayarak yasam tercih ve sanslarini
olumsuz yonde etkileyebilmektedir. Dolayisiyla; vatansizlik calismalari, hukuki duzlemde
gerceklestirilen duzenlemelerin 6tesine gegmesi gerektigine dair farkindaligin varligi konuyu
disiplinlerarasi bir perspektiften kesfetmenin aciliyetini gostermektedir. Modern ulus-devlet
sisteminin butunlugu icerisinde, bireylerin ve toplumlarin yasamlar Uzerindeki nesnel etkisini
inceleme ihtiyaci belirmektedir.

Vatansizlik olgusu bir yandan uluslararasi bir sosyal problem olarak giderek daha fazla dikkat
gekerken, diger yandan da ¢ozUmune yonelik akademik galismalarin ve politik yaklasimlarin
gelistiriimesinde 6nemli engeller olusturmaktadir. Bu guclukler, geenel farkindaligin distk
olmasi, vatansizlikla ilgili kiresel dlizeyde bilgi eksikligi, bazi Ulkelerde vatansiz nifusun gizli
tutulmasi, konuyu cevreleyen siyasi hassasiyetler ve vatansiz bireylere dair gecmis verilerin
eksikligi gibi unsurlardan kaynaklanmaktadir. Tum bu zorluklar, hem sorunun daha iyi
anlasiimasini hem de bir problem olarak sistematik bir bicimde arastiriimasini engellemektedir.

Tum dunyada milyonlarca insani etkileyen vatansizlik, 1950l yillarda yasal olarak kabul
edilmesine ragmen, kiresel insan haklari gindeminin onemsenmeyen alanlarindan birisi
olmustur. Ancak literatlire bakildiginda 6zellikle son 10 yildir Sivil Toplum Kuruluglari (STK),
ulusal politikalar, htkumetler arasi kuruluslar ve akademide cesitli paydaslarla birlikte
vatansizliga artan bir ilgi dikkat gekmektedir (Waas ve Neal, 2013). Literattrde fark edilen bu ilgi
yakin zamana kadar akademide ilgi uyandirmayan konuya dair teorik degerlendirme getirmede
kisir kalsa da tanimlayici raporlar ve oOneriler seklinde kritik zamanlarin giindemi olmayi
basarmistir. Blitz ve Lynch’e gore (2011, s. 11-13) 6zellikle 1990 sonlarinda vatansizlik konusu
‘esitlik’ ve ‘glvenlik’ baglaminda degerlendirilirken; 2000'lerle birlikte Hannah Arendt’in ‘sahip
olma hakki" Gzerinden degerlendirilmeye baslanmistir.

Vatansizlik mevzusu, hukukun basarisiz oldugu bir istisna halidir (Allerton, 2014, s. 27-28).
Dolayisiyla bu noktada uluslararasi hukukun devreye girmesiyle birlikte vatansizlara taninan
asgari haklar 1954 tarihli Vatansiz Kisilerin Statiistine iliskin Sozlesme ile ayrintilandirimistir
(Waas and Hayvard, 2008, s. 387-390). Bahsi gecen sozlesmeye gore oy kullanma, kamu
gorevlerinde c¢alisma ve istedigi gibi ulke sinirlarindan giris-gikis yapma haklari disinda,
uluslararasi hukukta vatandaslarin sahip oldugu tim haklar taninmistir (Haddad, 2003, s. 3-5).
Teoride vatansizlarin uluslararasi hukuktan kaynakli haklara sahip olmalari, pratikte bu kisilerin
haklarinin ihlal edilmedigi anlamina gelmemelidir. Vatansiz olarak damgalanan bu bireyler
genellikle gereksiz, uzun sureli gozaltilar, ayrimcilik ve seyahat, saglik, egitim, ¢calisma hakki gibi
temel insani haklardan mahrum birakilmaktadirlar.

Bazi savunucularin ‘insan guvenligi’ meselesi olarak tanimladiklari vatansizlik, pratikte
vatandaslik statlsu olanlarin kullandigi haklardan mahrum kalarak , temel insani haklarini
kullanmakta blyuk zorluklar gekmektedirler (Blitz, 2009; Lynch, 2005). Yapilan birgok arastirma
gostermistir ki, vatansizlarin micadele ettigi sayisiz zorluk s6z konusudur. Resmi ikamet izni,
seyahat etme, kamu kurumlarinda galisma, egitim hakki, saglik hizmetlerine erisim hakki, mulk
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satin alma, oy kullanma, segilme hakki, korunma ve givenlik hakki gibi daha birgok firsatlardan
faydalanamamaktadirlar (Lynch, 2009). Vatansiz kisilerin dogumlari, 6limleri, evlilikleri cogu
zaman belgelendirilemez, dolayisiyla birgok resmi temel belgeden yoksundurlar. Dolayisiyla bu
kisiler vatandaslik i¢in hak kazanmanin kanitini elde edemekediklerinden resmi olarak ulus-
devletten dislanirlar.

Vatansizlikla iligkili problemler isiginda, vatandaslik ve vatandaslik hakki, 6zellikle vatansizlar soz
konusu oldugunda bu haktan yoksun olarak nasil yasadiklari ve bu mahrumiyetin toplum
Uzerinde nasil bir etkisi oldugu dusunulduginde daha da iginden ¢ikilmaz bir hal almaktadir.
Vatansizlik, yalnizca bireylere yonelik bir tehdit degdil, ayni zamanda yoksulluk, devlet
kapasitesinin  eksikligi, sosyo-ekonomik-politik esitsizlik sebebiyle olusan kirilganliklar
baglaminda insan guvenligini baltalayan bir gergekliktir (BM Genel Kurulu)

Vatansizhgin insani Yonii

Uluslararasi hukukun bireysel ve somut haklara odaklanmaya baslamasi, vatandaslik gibi soyut
kavramlarin 6nemini azaltabilir (Kochenov, 2023). Vatansizlik baglaminda bu dedisim acikca
gorulmektedir: Eger onemli olan vatandaslik stattst degil, belirli bir bolgede sahip olunan haklar
ise, bu haklari korumak vatandaslik kazanmaktan daha oncelikli hale gelmektedir. Ancak, bu
durum bazen bireyleri yerel haklardan mahrum etmek veya onlar firsatlarin olmadigi eski
somurge alanlarina gondermek igin bir bahane olarak kullanilabilmektedir.

Son yillarda, vatansizlikla ilgili hukuki dizenlemelerde 'hak sahipligi' kavramina artan bir ilgi
gozlemlenmistir. Bu degisim, literatlrdeki calismalara da yansimistir. Avrupa insan Haklari
Mahkemesi ve Birlesmis Milletler insan Haklar Komitesi gibi bolgesel mahkemeler, bireylerin
hak elde etme konusunda 'vatandaslik' ilkesinden ziyade daha kapsayici bir yaklasim
benimsemislerdir.

Vatansiz bireylerin karsilastigi en temel zorluk, insan haklarindan yoksun kalmalaridir.
Vatandaslik olmadan, yurt disina seyahat etmek, aile kurmak, cocuklarini niifusa kaydettirmek,
is bulmak veya is kurmak gibi temel yasam standartlarini yerine getirmek neredeyse imkansizdir.
Hukuki stattleri olmayan bu bireyler, sosyal hayatta da 'gorinmez’ bir yasam strmek zorunda
kalmaktadir. Medeni, siyasi, ekonomik, kulttrel ve sosyal haklardan yoksun birakilan vatansizlar,
kendi hayatlarini kontrol edemez, sosyal yardimlardan faydalanamaz ve egitim alma hakkindan
mahrum kalirlar. Bu noktada Hannah Arendt'in calismalari dikkat ceker; Arendt, 1943 tarihli 'We
Refugees', 1949 tarihli 'The Rights of Man: What Are They?' ve 1951 tarihli 'The Origins of
Totalitarianism' eserlerinde insan haklarinin evrenselligi ve uygulanabilirligi Uzerine onemli
elestirilerde bulunmustur.

Hannah Arendtin insan haklar konusundaki elestirileri, ulus-devletlerin yapisal gerilimlerine
dayanmaktadir. Fransiz Devrimi ile yukselen milliyetgilik akimi ve I. Dinya Savas! sonrasi ¢ok
uluslu imparatorluklarin dagilmasi, ulus-devletlerin ortaya gikisini hizlandirmistir. Ancak Arendt’e
gore, bu yapi en ideal haliyle bile problematiktir (Beiner, 2000, s. 50-51). insan haklariyla ilgili
temel sorunlar, ulus-devletlerin dogusuyla paralel bir sekilde ortaya cikmistir.

Iki tip ulus-devletten bahseden Arendt, Fransa’nin sahip oldudu Bati tipi ulus-devlet seklini en
mukemmel yapilar olarak gorur. Burada koylu sinif saglam bir koklesme ve 6zgurlesme ile Dogu
ve Guney Avrupa'daki ulus-devletlerden farkli idi. Zira burada koyldlerin, 6zgurlesmek ya da
koklesmek gibi bir amaci yoktu; aksine amag milliyet sorununu diizenlemekti (Arendt, 2012, s.
15). Basarisizliklarinin temeli de iste buna dayanmakta idi. Anlagmalarla olusturulmaya galisilan
bir birliktelik ve kalintilardan da olusan “azinliklar’ ile d¢tncu bir millet de boylece peyda olmustu.
Azinliklara verilen haklar kendilerine bir tehdit olarak goren bu basarisiz ulus-devlet
orgutlenmeleri, kendi otoritelerini daimi kilmak amaciyla azinlklarin 6zlerini unutup asimile
olmasini ya da tasfiye edilmelerini salik vermekteydiler. Kendi emegine yabancilasan ve modern
dunyanin siradan tektip bireylerinin olusturdugu kitleler ile emperyalizmin golgesinde yayilma
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politikasi sonucunda c¢ikan i¢-dis savaslarla hicbir yere ait olmayan devletsiz gogmen yiginlar
basarisiz ve sorunlu ulus-devlet sistemi sonrasinda insan haklarindan mahrum kalarak
'yerylzinin posasi’ olarak ilan edilmislerdir (Arendt, 2012, s. 256). iste tarihsel siregte bu
sekilde peyda olan vatansizlar ve multeciler, medeni ve siyasal haklardan mahrum kalarak
aslinda tim dunyaya ulusal ¢ikarin hukuktan once geldigini kanitlamaktadir.

Vatansiz ve mdulteci bireyler, vatandasliklarini kaybettiklerinde veya higbir zaman
kazanamadiklarinda, 'haklari olmayan’ bireyler konumuna didsmektedir. Bu durum, savaslar
sirasinda ve sonrasinda azinliklarin insan haklarinin korunmamasiyla birlestiginde, evrensel
insan haklarinin gercek anlamda evrensel olmadidini ortaya koyar. Kymlicka'nin (1995, s. 4-6)
belirttigi gibi, cokkulttrlu vatandaslik anlayigi veya vatansizlik, ozellikle azinlklarin haklar soz
konusu oldugunda ciddi bir clkmaza girmektedir. Vatandaslik, modern ulus-devletlerde yalnizca
yabancilara karsi bir koruma araci degil, ayni zamanda bireyin ontolojik varligini tanimlayan bir
unsur haline gelmistir.

Her ulus-devlet sinirlarini yasal olarak belirledigi gibi kimleri yurttas olarak kabul edecegine dair
de genel sartlara sahiptir. Dunya Uzerinde Ulkelerin bircogu kendi yetkilerine dayanarak kanbagi
(jus sanguinis) ya da dogum yeri (jus soli) ilkesine bagli olarak hareket etmektedir. Ayrica karma
sistem benimseyerek vatandaslik hakki veren ulkeler de bulunmaktadir. Devletlerin kendi
kararina birakilan bu karar zaman zaman keyfi uygulamalarin gerceklesmesine de sebep
olmaktadir. Vatansizlik mevzusu birden ¢cok sebebe dayanmakla birlikte, en genel gecer olan ve
siklikla karsilasilan ulus-devletlerin pargalanmasi, kanun degisiklikleri, evienme, dogum ya da
siyasi ayrimciliklar olarak siralanabilir (Odman, 2011, s. 9).

Uluslararasi go¢ s6z konusu oldugunda literaturde ¢cok sayida multeci ve yerinden edilmisler gibi
kirllgan gruplarin gittikleri Ulkeye entegrasyon ve uyumlari agisindan aile birligi kurmalari ya da
aile birlesiminin 6nemine iliskin sayisiz kaynak mevcuttur. SOz konusu vatansizlar oldugunda ise
sozlesmelerde aile birligi ve aile birliginin korunmasina yonelik hukim yer almamaktadir. Aile
hayatinin dnemine vurgu yapan ve yasal olarak guvence altina alinmasina yonelik uluslararasi
ve ulusal belgeler hemen hemen bircok dlkenin yasalarinda yer almaktadir. Toplumun temeli,
millet-devlet refahinin vazgegilmez organi gibi tabirlerle giivence altina alinan aile kurumu, kimi
Ulkelerde de dini ve sosyal kurumlarla korunmasi gereken bir yapi olarak vurgulanir (Albarazi,
2074, s. 14). Aile birligi hakkinin ihlali neticesinde , vatansiz kisilerin maruz kaldi§i baska hak
ihlallerinin de dogmasina sebep olmakatdir. Aile yapisini birgok sekilde tehdit eden vatansizlik
sorunsali, gerek aile bireyleri Uzerinde yarattigi psikolojik baski gerekse de bir aile olarak temel
haklardan mahrumluk gibi problemler gocun sebep oldugu bir dizi entegrasyon, sosyallesme
gibi problemlerin de derinlesmesine sebep olabilmektedir.

Uluslararasi insan haklari hukukunda aile hayati ve aile birliginin korunmasina yonelik haklar,
multeciler, siginmacilar ve uluslararasi korunmaya ihtiya¢c duyan herkes icin gecerlidir.
Toplumun temeli olarak kabul edilen aile, Uluslararasi insan Haklar Hukuku, insan Haklari
Evrensel Beyannamesi'nin 16(3) maddesinde, Uluslararasi insan Haklari Beyannamesi'nin 23(1)
maddesinde, Kisisel ve Siyasal Haklar Uluslararsi Sozlesmesi'nin 10. Maddesinde, 1966
Ekonomik, Sosyal ve Kiiltlirel Haklar Uluslararasi Sozlesmesi'nin 10(1) maddesinde yer
almaktadir. Yine ayni sekilde Tim Gogmen iscilerin ve Aile Uyelerinin Haklarinin Korunmasina
Dair Uluslararasi Sozlesmede, 1989 Cocuk Haklari Sozlesmesinde de 6nsoz ayni sekilde ailenin
korunmasina yonelik icerige sahiptir. Ekonomik, Sosyal ve Kdulturel Haklar Uluslararsi
Sozlesmesi'nin 10(1) maddesinde® “Toplumun dodal ve temel grup birimi olan aileye, 6zellikle
kurulmasi ve bakmakla ytkumlu oldugu ¢ocuklarin bakimi ve egitimi icin mimkin olan en genis
koruma ve yardim saglanmalidir. Evlilik, evlenmek isteyen eslerin 6zgur rizasiyla yapilmalidir.”
seklinde acikca belirtiimektedir. Devletlerin bu maddeyi uygulamasini izlemek igin kurulan insan

9 UNGA, International Covenant on Economic, Social and Cultural Rights, 16 December 1966, UNTS, vol. 993, p. 3,
http://www.refworld.org/docid/3ae6b36c0.html.
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Haklari Komitesi'® de ayrica aile kurma hakkinin birlikte yasama olasiligini ifade ettigini de
vurgulamistir.

Ayrica, Her Turlu Irk Ayrimeiliginin Ortadan Kaldirilmasina iliskin Uluslararasi Sozlesme'nin 5.
Maddesinde 'taraf devletlerin irk, renk, etnik koken, ulus ayrimi yapmaksizin evilenme ve es
secimi konusunda esitlik hakkini garanti altina almaktadir. Ayni icerigie sahip olmakla birlikte
CEDAW'? da bu konuda uygun onlemleri almakla birlikte ayrica yalnizca aile kurma, es segim
hakki degil bunyesine evliligin sona ermesindeki haklar ile birlikte cocuklarla ilgili her konuyu da
dahil etmigstir. Boylece ayrimcilik teorik baglamda engellenmeye c¢alisiimis, ayrimcilia sebep
olacak her turlu farkl midehale de bu ilke geregince bireylerin ayni haklardan yararlanma ve
benzer muamele gormelerini gerekli kilmistir. Bu, gogmenlik veya diger statulerinden bagimsiz
olarak bireylerin aile hayati ve aile birligi haklarini iceren onlemleri icermektedir. Dogrudan
ayrimcilik™s, bireyin dini, dili, irki, cinsiyeti, siyasi gorisu, kokeni, vb. durumdaki diger kisilerden
daha az haklara maruz kaldiginda ortaya c¢ikar. Dolayl ayrimcilik ise, ilk etapta tarafsiz
gorinmekle birlikte yasaklanmis ayrimcilik gerekgeleriyle haklarin  kullaniminin  yasalar,
politikalar ve uygulamalarla orantisiz olarak engellenmesini ifade eder.

Vatansiz bireyler arasinda aile birligi hakkinin ihlali de bu kisilerin maruz kaldigi bir dizi baska hak
ihlalleri neticesinde ortaya ¢ikmaktadir. Yukarida aile birliginin korunmasi ve saglanmasina
yonelik teoride onca karar alinmasina ragmen pratikte yasananlar ulkelerin kendi iglerindeki
uygulama farkliliklari sebebiyle yasanan maduriyetlerin devam ettigini gostermektedir. Aslina
bakilirsa bu maduriyetlerin sebebi evlilik ya da aile kurma hakkinin elinden alinmasi dedil,
herhangi bir belgeye sahip olmama gibi resmi surecin isletilememesi ile alakali bir duruma isaret
etmektedir. Vatansiz kigiler igin evlenmenin ontindeki yasal engeller sorunun yalnizca gortnen
kismini olusturmaktadir. Vatansiz olmakla birlikte gelen ekonomik, psikolojik ve toplumsal
etkileri Ustlenmis olmak, insanlarin vatansiz kigiyle evlenmek istememeleri anlamina
gelmektedir. Bu durum ayrica, vatansiz olma stattsunun tipki kalitsal bir 6zellik gibi cocuklarina
da miras kalacag@l durumlar s6z konusu oldugunda da iyice icinden c¢ikilmaz bir hal almaktadir
(Albarrazi, 2014, s. 15). Vatansiz kisiler icin evlilik konusundaki bu sinirlama, birgogunun evienme
seceneginden mahrum kalmasi anlamina gelmekte, evlenmenin ve bir aile hayati kurmanin bile
imkansizligi anlamina gelmektedir.

Vatansizliga Sebep Olan Kosullar

Vatandaslik, bireylerin bir devletle kurdugu hukuki bag olup, yetkili makamlar araciligiyla
kazanilabildigi gibi, dogum yoluyla kendiliginden de elde edilebilir. Ayni sekilde vatandaslik
kaybedilebilen veya degistirilebilen bir statlidir. Bu durum, ¢codunlukla devletlerin egemenlik
temelli genis yetkilerle kendi diizenlemelerini kullanmalari nedeniyle farkli sekillerde uygulamaya
konulmaktadir. Vatandaslik gibi onemli bir statinun kaybi, yani vatansizlik, ¢ok boyutlu bir
sorundur. Bu calismada, vatansizliga sebep olan kosullar hukuki ve siyasi-tarihsel faktorler
olmak Uzere iki ana baslik altinda ele alinacaktir.

Vatansizliga sebep olan hukuki kosullar:

Ayrnimci vatandaslik yasalari, cinsiyet, etnik koken ve dini inanca dayali ayrimci uygulamalarla
birlikte yetersiz dogum ve evlilik kayitlari, birgok insanin vatandaslik haklarindan mahrum
kalmasina neden olmaktadir (Yuval-Davis, 1999, s. 120).

10 UN Human Rights Committee (HRC), CCPR General Comment No. 19: Article 23 (The Family) Protection of the Family, the Right
to Marriage and Equality of the Spouses, 27 July 1990, http://www.refworld.org/docid/45139bd74.html, para. 5.

T UNGA, International Convention on the Elimination of All Forms of Racial Discrimination, 21 December 1965, UNTS, vol. 660, p.
195, http://www.refworld.org/docid/3ae6b3940.html.

12 UNGA, Convention on the Elimination of All Forms of Discrimination against Women, 18 December 1979, UNTS, vol. 1249, p. 13,
http://www.refworld.org/docid/3ae6b3970.html, Article 16(1).

13 CESCR, General Comment No. 20, above fn. 30, para. 10. See also CESCR, General Comment No. 16: The equal right of men and
women to the enjoyment of all economic, social and cultural rights (Art. 3 of the Covenant), 11 August 2005, E/C.12/2005/4,
http://www.refworld.org/docid/43f3067ae.html, paras. 1 and 10-14.
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Cinsiyete dayal ayrimci uygulamalar:

Cinsiyete dayall ayrimci uygulamalar, vatandaslik hakkinin esit bir sekilde kullanilmasini
engelleyerek bireylerin temel haklarina erisimini sinirlayan énemli bir faktordir. Bu ayrimcilik,
kadinlarin vatandasliklarini cocuklarina ya da eslerine aktaramamasi, vatandaslik kazanma veya
vatandasliklarini koruma sureglerinde erkeklerle esit haklara sahip olmamasi seklinde tezahur
edebilir. Bu durum, ulusal vatandaslik yasalarinin cinsiyet esitligi ilkesine uygun bir sekilde
duzenlenmemesinden kaynaklanmaktadir. Sonug olarak, milyonlarca kadin ve onlarin ¢ocuklar
vatandaslik hakkindan mahrum kalmakta, bu da vatansizlik riskini artirmaktadir.

insan haklari kavrami, Fransiz Devrimi sonrasinda yayginlik kazansa da, 20. yizyilin ortalarina
kadar bir¢ok ulkede kadinlar ve gocuklar siyasi, medeni ve sosyal haklara erisimde dislanmistir
(Cakir, 2017). Modern devlet anlayisinda ise kadin, erkek egemen dizen iginde ideolojik ve
kultdrel yeniden Uretimin bir pargasi olarak gordlmus, bu durum kadinlarin vatandaslik
haklarinda erkeklerle esit kosullara sahip olmasini engellemistir. Ozellikle gocuklarina
vatandaslik aktarma konusunda kadinlar ciddi kisitlamalarla karsilasmistir. Kadinlar, vatandasi
olmadiklari bir bireyle evlendiklerinde eslerinin vatandashgini alamadiklarinda, eslerinin vatansiz
olmasi durumunda veya bosanma gibi durumlarda vatandasliklarini otomatik olarak
kaybedebilmektedir. Vatandaslik konusunda etken degil, edilgen bir statlye sahip olan kadinlar,
ozellikle yabanci bireylerle evlendiklerinde vatansizlik riskiyle karsi karsiya kalmaktadir.

Bu cinsiyet temelli ayrim, sadece kadinlari degil, ayni zamanda dezavantajli bir diger grup olan
gocuklari da olumsuz etkilemektedir. Vatandashgin babasoylu kazanildigini kabul eden yasal
dliizenlemeler, kadinlarin vatandasliklarini gocuklarina aktarmasini engelleyebilmektedir (Blitz ve
Lynch, 2011, s. 8). Ornegin, Urdn, Libnan ve Malezya gibi Ulkelerde kadinlar yabanci eslerinden
olan c¢ocuklarina vatandaslk aktaramazken, erkekler bu hakki sinirsiz  bir sekilde
kullanabilmektedir. Bu durum, ozellikle gogmen eslerden dodan gocuklar igin vatansizlik riskini
artirmakta ve ciddi insani sorunlar dogurmaktadir.

Etnik ve irksal ayrimcilik:

Bazi Ulkeler, vatandaslik yasalarini belirli etnik gruplarn diglamak igin etkili bir ara¢ olarak
kullanabilmektedir. Bu durum, ozellikle azinlik gruplarin vatansizlik sorunuyla karsl karsiya
kalmasina yol agcmaktadir. Bir devlet ayrimci nedenlerle bir bireyin vatandasligini iptal ettiginde,
vatansiz kalan kisi dismanca bir devlet ortaminda oldukga karmasik bir durumla karsilasir.
Dahasl, bu birey yalnizca vatansizligin sonuclarina maruz kalmakla kalmaz, ayni zamanda
kendisini "istenmeyen bir oteki" olarak goren bir toplumun gercekleriyle de yizlesmek zorunda
kalir.

Bu tudr durumlarda, vatansizlik kavraminin toplumsal insasl, vatansizligi kazara ortaya ¢ikan bir
durumdan ya da bireyin bu haktan gonudllt olarak vazge¢cmesinden ¢ok daha savunmasiz bir
konuma tasir. Devletin, vatansizlar ‘kanun kagagl, ‘yasaklr’, ‘suclu’, ‘strgtn’ gibi olumsuz
sifatlarla tasvir ettigi soylemler, bu bireylerin marjinallesmesini artirir ve ayrimci politikalarin
toplumda mesruiyet kazanmasina zemin hazirlar (Velde ve Letschert, 2014, s. 287).

Myanmar'da Rohingya Muslimanlarinin yasadigi durum buna garpici bir ornek teskil ederken
(Cheesman, 2017), Turkiye, Suriye, Irak ve Iran’a dagilmis Kirt nifusunun onemli bir kismi da
vatandaslik hakkindan mahrum birakilmistir (Tejel, 2009).

Dini temelli ayrimcilik:

Bazi Ulkelerde vatandaslik yasalari ve uygulamalari, dini inanclara dayali ayrimcilik yaparak belirli
dini gruplarin vatansiz kalmasina neden olabilmektedir. Dini temelli bu ayrimcilik, vatandaslik
hakkini etnik kimlik, mezhep veya inan¢ temelinde sinirlayan politikalar seklinde kendini
gostermektedir. Sonug olarak, bu ttr uygulamalar toplumsal marjinallesmeye, hak ihlallerine ve
vatansizlik gibi ciddi sorunlara yol agmaktadir.

Yetersiz dogum kayit ve evlilik belgesi:
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Yetersiz dogum kayit belgeleri, bir bebegdin dogru ebeveynden ve dogru ulkenin sinirlari iginde
dogmus olmasina ragmen eksik evrak nedeniyle vatansiz kalmasina yol agabilmektedir. Dogum
kayit belgeleri, bireyin ilk yasal taninmasini saglayan ve bu nedenle en temel resmi belgelerden
biri olarak kabul edilmektedir. Dogum sirasinda kaydedilmeyen bir bebegin varligina dair yasal
bir kanitin bulunmamasi, onun ilerleyen surecglerde toplumun bir dyesi olarak taninmasini ve
temel haklara erisimini ciddi sekilde riske atmaktadir. Benzer bir sekilde, evliliklerin resmi olarak
kaydedilmemesi de bireylerin ve cocuklarinin vatandaslik haklarini olumsuz etkilemektedir.
Resmi evlilik kayitlar, hem eslerin haklarini glivence altina almakta hem de bu birliktelikten
dogacak ¢ocuklarin vatandaslik statisu tzerinde belirleyici bir rol oynamaktadir (Waas, 2008, s.
153).

Dogum ve evlilik kayitlarinin eksikligi, son yillarda vatansizigin en dénemli nedenlerinden biri
olarak kabul edilmeye baslanmistir. Her ne kadar gelismis Ulkelerde dogum kayitlar evrensel
dizeyde uygulansa da, gelismekte olan ve az gelismis ulkelerde bu durum oldukga farklidir. Bu
bolgelerde, 5 yas altindaki her dort cocuktan biri kayitsizdir. Kuresel olgekte, yaklasik 166 milyon
gocugun dogum kaydinin olmadigi belirtilirken, bu ntfusun yarisinin Kongo, Etiyopya, Hindistan,
Nijerya ve Pakistan gibi Ulkelerde bulundugu bilinmektedir. Ayrica, dogum kayitli olan ¢ocuklar
arasinda bile tahmini 237 milyon ¢cocugun dogum belgesine sahip olmadigi belirtiimektedir.

Dogum kayitlarinin eksikligine cografi bolgeler de onemli bir etki yapmaktadir. Kentsel
merkezlerdeki dogum kayit oranlarinin kirsal bolgelere kiyasla 1,7 kat daha ytksek oldugu
gortlmektedir (UNICEF, 2019). Bunun yaninda, ulusal azinlklar, yerli topluluklar, gdgmenler,
yerinden edilmis kisiler ve savas magdurlari gibi dezavantajli gruplar arasinda dogum kayitlarinin
eksikligi daha yaygin bir sorundur.

Bu kayit eksikliklerinin  nedenleri, hem devletlerin uygulamalart hem de bireylerin
duyarsizliklarindan kaynaklanabilmektedir. Sosyo-ekonomik olarak dezavantajli aileler, dogum
kayit dcretleri, burokratik sureclerin karmasikligi ve kayit ofislerine erisim gibi engellerle
karsilagsmaktadir (Waas, 2008, s. 154). Devletler agisindan ise bu durum, yetersiz ve zayif kayit
sistemlerinin bir sonucu olarak ortaya cikmaktadir.

Bu degerlendirmeler, vatansizligin onlenmesi baglaminda uluslararasi hukukun dogum kaydi
konusunu ele alisinin neden bu kadar onemli oldugunu agikga ortaya koymaktadir. Dogumlarin
kaydedilmesi, yalnizca bireylerin hukuki statistnu belirlemekle kalmaz; ayni zamanda
vatansizlik riskini onlemede hayati bir role sahiptir. Bunun yani sira, evliliklerin uygun sekilde
kaydedilmesi de bu ¢ercevede 6nemli bir adim olarak gordlmelidir (UNHCR, 2008, s. 123). Bu iki
birbiriyle baglantili ve birbirini besleyen eksiklik, vatansizlik riskinin artmasina neden olmaktadir.

Dogum kayitlarinin  onemi kadar, evlilik kayitlarinin da yasal bir zemine oturtulmasi
gerekmektedir. Evlilik kaydiyla ilgili duzenlemelerin buyuk bir kismi, kadinlara karsi ayrimcilig
ortadan kaldirmayi hedeflemektedir. Ornegin, 1994 yilinda Birlesmis Milletler Antlasma Organi,'
evlilik ve aile iliskilerinde esitligi saglamak amaciyla, medeni, dini ya da geleneksel hukuka
dayanarak yapilan tim evliliklerin resmi olarak kaydedilmesini taraf devletlerden talep etmistir.

Evliliklerin resmi olarak kaydedilmesi, yalnizca esler arasinda esitligi saglamakla kalmaz; ayni
zamanda evlilik yasinin devlet kontrolu altinda dlizenlenmesine, gok esliligin engellenmesine ve
cocuk haklarinin korunmasina olanak tanir. Ancak, evlilik kaydr konusunda bir miktar farkindalik
olusmus olmasina ragmen, bu mesele henuz evrensel duzeyde yeterince dnemsenmemistir.
Tipki dogum kaydi gibi, evlilik kaydi da uygulamada sik¢a ihmal edilmekte ve ¢ozim bekleyen bir
sorun olarak varligini strdurmektedir.

Vatansizliga sebep olan siyasi ve tarihsel kosullar:

4 Committee on the Elimination of Discrimination Against Women, General Recommendation 21:
Equality in marriage and family relations, A/49/38, New York: 1994.
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Vatansizlik, tarihsel ve siyasi kosullarin bir sonucu olarak, milyonlarca insanin temel haklardan
mahrum kalmasina neden olan kuresel bir sorun olarak karsimiza ¢ikmaktadir. Kolonyal miras,
sinirlarin yeniden ¢izilmesi, ayrimci ulus-devlet politikalari ve i¢ savaslar gibi faktorler,
vatansizligin temel sebeplerini olusturmaktadir. Tarihsel olarak, vatansizlik sorunu, siyasi krizler,
devletlerarasi gatismalar ve ulus-devlet insa sureclerinin bir yan trlnu olarak ortaya gikmistir.

Sinirlarin yeniden ¢izildigi ya da azinliklarin dislandigi donemlerde, vatansizlik sorunu derinlesmis
ve daha karmasik bir hal almistir. Kolonyal donemde, somurge yonetimleri sinirlari ve
vatandaslik tanimlarini yerel topluluklarin kimliklerini, etnik yapisini ve kulttrel baglarini goz ardi
ederek keyfi bir sekilde cizmistir. Bu durum, bagimsizlik sonrasi bir¢ok toplulugun vatansiz
kalmasina yol agmistir. Ozellikle Afrika’da, 1884-1885 Berlin Konferansi'nin ardindan somiirgeci
gugler tarafindan keyfi sekilde belirlenen sinirlar, etnik ve dini gruplari parcgalara ayirmistir. Bu
durum, Belgika Kongosu'ndan ayrilan bazi topluluklarin bagimsizlik sonrasi Demokratik Kongo
Cumbhuriyeti'nde vatandaslik haklarindan diglanmasina neden olmustur (Brain, 2010, s. 911-
912).

Dulnya Savaslari ve Soguk Savas doneminde sinirlarin yeniden cizilmesi de vatansizlik krizlerini
daha da derinlestirmistir. Yeni devletler kurulur ve siyasi haritalar yeniden sekillenirken, belirli
topluluklar vatandaslik statistunden dislanmis ve vatansiz kalmiglardir. Ornegin, 20. ylzyilin
baslarinda Avrupa'da yukselen antisemitizm ve Yahudi topluluklarina yonelik diglayici politikalar,
birgok Yahudi'nin vatandaslik haklarini kaybetmesine yol agcmistir. Nazi Almanyasrnin 1935te
cikardigi Nurnberg Yasalari, Yahudileri vatandasliktan tamamen dislayarak onlari sistematik bir
sekilde vatansiz birakmistir (Arendt, 2012).

Benzer sekilde, 1948 yilinda israil Devleti'nin kurulmasiyla yiz binlerce Filistinli yerinden edilmis
ve multeci durumuna dusmustur. Bu surecte Filistinli multecilerin blyuk bir kismi vatansiz
kalmis ve gunimuzde bu durum hala devam etmektedir. UNHCR'nin 2023 verilerine gore, dinya
genelindeki vatansiz kisilerin buyuk bir bolumuna Filistinli multeciler olusturmaktadir.

Bu tarihsel drnekler, sinirlarin keyfi sekilde belirlenmesinin, siyasi hesaplarla ¢izilmesinin ve belirli
topluluklarin diglanmasinin vatansizlik krizlerini nasil derinlestirdigini ortaya koymaktadir. Bu
durum, vatansizligin yalnizca bireysel bir sorun degil, ayni zamanda tarihsel, politik ve toplumsal
kokleri olan bir olgu oldugunu gostermektedir.

Ayrica siyasi krizler ve i¢ savagslar, milyonlarca insanin zorla yerinden edilmesine sebep olmustur.
Goc eden gruplar, yeni ulkelerde vatandaslik kazanma sureclerinde ayrimcilikla karsilasmistir.
Ornegin Glney Sudan’in bagimsizligini kazanmasinin ardindan, Sudan hikimeti, Giiney Sudan
kokenli bireylerin vatandaslik statulerini iptal etmis, beraberinde yuzbinlerce insan vatansiz
kalmistir.

iletisim ve ulasim teknolojilerinde yasanan bir dizi kolaylik sonucunda kiresellesmeyle birlikte
vatansizligin son donemlerdeki nedeni ‘go¢’” olmustur. Dogal bir insan durttsu olan gog, tarih
boyunca insanlarin daha fazla yiyecek, umut ve imkan bulmak amaciyla yer degistirmesidir.
Uluslararasi Gog Orgutt (I0M) 2024 resmi rakamlarina goére 281 milyon uluslararasi gogmen
vardir. 117 milyon kisi ise yerinden edilmistir. Gogun tarih boyunca suregelen bir olgu olmasina
ragmen, Castles ve Miller (2008, s. 278), modern donemde gogin sosyo-ekonomik ve kdiltdrel
etkiler acisindan hi¢ olmadigi kadar onemli hale geldigini vurgulamislardir. Onlara gore, gog,
milliyetgilik, vatandaslik, kimlik, sosyo-kulttrel yapi ve ekonomik dengeler gibi pek ¢ok alanda
yeni sorunlarin ortaya cikmasina neden olan temel etkenlerden biridir. Ozellikle 20. yizyilin
sonlarindan itibaren hiz kazanan kuresellesme, uluslararasi is gucu hareketliligi ve teknolojik
gelismeler, gocu daha karmasik bir hale getirmistir. Go¢cmenlerin sosyal entegrasyonu,
vatandaslik haklarinin kapsami, gokkulturltltk politikalarinin basarisi ve ekonomik esitsizlikler
gibi meseleler, Castles ve Miller'in gocu yalnizca bir yer degistirme sureci olarak degil, derin
toplumsal ve politik degisimlere yol acan bir dinamik olarak ele almalarina neden olmustur.

1510M 2024, https://publications.iom.int/books/world-migration-report-2024-chapter-2.
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Zaman icinde Castles ve Miller'in go¢ konusundaki perspektifi, goglin yarattigi sorunlara dair
daha elestirel bir hale evrilmistir. ik donem galismalarinda gog, biyik dlglide ekonomik firsat
esitsizlikleri ve ulus-devletler arasi is gucu talepleriyle iliskilendirilirken, daha sonra bu surecin
bireysel ve toplumsal duzeyde kimlik krizlerini, yabanci dismanhgini, vatandaslik statistne
iliskin adaletsizlikleri ve siyasi kutuplagsmalari nasil tetikledigini daha kapsamli sekilde analiz
etmislerdir. Sonug olarak, gog, sadece ekonomik ve demografik bir hareketlilik degil, ayni
zamanda sosyal adalet, insan haklari ve kimlik politikalari gibi daha genis kapsamli sorunlarin
temel nedeni olarak gorulmustdr. Castles ve Miller, gocun bu ¢ok boyutlu etkilerinin kiresel
toplumlar icin strdurulebilir politikalar Uretmeyi zorunlu kildigina dikkat gekmistir.

Artan uluslararasi hareketlilik, ulus-devlet kavraminin temelini sorgulatirken ayni zamanda birgok
endiseyi de beraberinde getirmektedir. Ozellikle vatandaslikla ilgili hukuk sistemleri arasindaki
uyumsuzluklar, bireylerin vatansizlik riskiyle karsilasmasina neden olabilecek durumlar
yaratmaktadir. Ornegin, farkli eyaletler veya bolgelerden gelen bireyler arasindaki evlilikler,
ebeveynlerinin vatandaslgina sahip olmayan bir dlkede dodan c¢ocuklar veya mense Ulkenin
vatandaslik kaybina iliskin yasalari ile ev sahibi Ulkenin vatandasliga kabul yasalari arasindaki
uyumsuzluklar, vatansizligin baslica kaynaklari arasinda sayilmaktadir. Bu tlr durumlar,
bireylerin bir devletle hukuki bag kurma hakkini zora sokarak, vatandaslik haklarinin
belirsizlesmesine ve insan haklari ihlallerine yol agabilmektedir.

Vatansizlik, hukuki, siyasi ve tarihsel sureclerin bir yan drtnu olarak ortaya ¢ikmis, ginumuzde
de devam eden yapisal bir insan haklari ihlalidir. Vatansizligin nedenlerinin ortadan
kaldinlmasina yonelik, cinsiyet esitliginin saglanmasi, dogum kayit sistemlerinin guc¢lendirilmesi,
etnik ve dini ayrmciliginin uluslararasi platformlarda ¢ozilmesi ve uluslararasi hukukun etken
sekilde kullaniimasi gerekmektedir.

Sonug ve Oneriler

Vatansizlik, modern dunyada insan haklarinin korunmasi ve esitlik ilkesinin tesis edilmesi
acisindan ¢ozim bekleyen en karmasik sorunlardan biridir. Bu makale, vatansizligi bir fenomen
olarak ele almis, bu durumun insani yonlerini ve ortaya ¢ikisini tetikleyen kosullar ¢ok boyutlu bir
bakis acisiyla incelemistir. Sonu¢ olarak, vatansizligin bireysel, toplumsal ve uluslararasi
duzeylerde ciddi etkiler dogurdugu; bu etkilerin yalnizca hukuki ¢ozumlerle degil, ayni zamanda
kapsamliinsani yaklasimlarla ele alinmasi gerektigi vurgulanmistir.

Vatansizligin insani boyutlari degerlendirildiginde, bu durumun bireyler icin bir kimlik krizi ve
sosyal dislanma yarattigi gorulmektedir. Vatansiz bireyler temel insan haklarindan mahrum
kalmakta, egitim, saglik, barinma gibi temel hizmetlere erisimde buytuk zorluklarla
karsilasmaktadir. Hukuki kimlikten yoksunluk, yalnizca bireysel yasami tehdit etmekle
kalmamakta, toplumsal esitsizliklerin daha da derinlesmesine yol acmaktadir. Bu baglamda,
vatansizligin yalnizca hukuki bir statl sorunu olmadidi; ayni zamanda bir aidiyet, guvenlik ve
sayginlik meselesi oldugu ortaya konmustur.

Vatansizlia sebep olan kosullarin incelenmesi, bu sorunun ¢ozumune yonelik politikalarin
olusturulmasinda kritik bir yol haritasi sunmaktadir. Makalede, vatandaslik yasalarindaki ayrimci
duzenlemeler, cinsiyet esitsizlikleri, etnik ve dini ayrimcilik, devletlerin pargalanmasi ve zorunlu
goc gibi faktorlerin vatansizigin temel nedenleri arasinda yer aldigi belirtiimistir. Ozellikle
kadinlarin vatandaslik aktarma hakkina getirilen sinirlamalar ve etnik temizlik gibi ayrimci
politikalar, sorunun derinlesmesine katkida bulunmaktadir. Bu durum, vatansizligin yalnizca
bireylerin yasamlarini degil, ayni zamanda ulusal ve uluslararasi istikrar tehdit eden bir kriz
oldugunu gostermektedir.

Vatansizlikla mucadele, uluslararasi toplumun ortak sorumlulugunda bir oncelik olmalidir. Bu
kapsamda, uluslararasi hukukun etkin uygulanmasi, vatandaslik yasalarinin reforme edilmesi ve
insan haklarina dayali yaklasimlarin benimsenmesi gereklidir. Birlesmis Milletler'in vatansizlikla
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mucadele programlarinin glclendirilmesi ve taraf devletlerin Vatansiz Kisilerin Stattstne iliskin
1954 Sozlesmesi ile Vatansizligin Azaltiimasina iliskin 1961 Sozlesmesi'ne taraf olmalari tesvik
edilmelidir. Ayrica, ulusal dizeyde vatandaslik hakkina erisimi kolaylastiracak hukuki
duzenlemelerin yapilmasi ve ayrimci uygulamalarin kaldinlmasi, sorunun ¢ozdmune katki
saglayacaktir.

Son olarak, vatansizlik meselesinin ¢ozimunde insani boyutun onemi goz ardi edilmemelidir.
Vatansiz bireylerin haklarinin korunmasi, yalnizca hukuki statuyle sinirli kalmamali; onlarin
topluma entegrasyonunu destekleyen sosyal politikalar gelistiriimelidir. Egitim, istihdam ve
saglik gibi temel haklara erisimin artiriimasi, vatansiz bireylerin yasam kosullarini iyilestirmenin
yani sira, toplumsal dayanismayi guclendirecektir. Vatansizlik sorunu, ancak hukuki, insani ve
sosyal yaklasimlarin bir araya geldigi butuncul politikalarla ¢ozulebilir.

Sonug olarak, vatansizlik sorunu yalnizca bireylerin yasamlarini etkilemekle kalmayan, ayni
zamanda toplumsal esitsizlikleri derinlestiren ve uluslararasi dlzeyde istikrari tehdit eden bir
krizdir. Bu nedenle, hem hukuki hem de insani boyutlari ele alan butluncul yaklasimlar
gelistirilmeli, ulusal ve uluslararasi duzeyde etkin politikalar hayata gegirilmelidir. Vatansiz
bireylerin yagsam kosullarini iyilestirmek ve toplumsal dayanismayi guclendirmek icin atilacak her
adim, daha adil ve esit bir dunya insa etme yolunda kritik bir oneme sahiptir.

Yazar Katki Oranlan
Calismaya yazar: %100 oraninda katki saglamistir.
Gikar Gatismasi Beyani

“Kimliksiz yagsamlar: vatansizligin gorinmeyen sosyopolitik ve insani yuzUu" baslkli makalemizin
herhangi bir kurum, kurulus, kisi ile mali ¢ikar catismasi yoktur.
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