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Bu calisma, kiiresel iklim rejimi kapsaminda denizel ¢evre politikalarinin ele alinisini ve
BM Iklim Degisikligi Cerceve Sozlesmesi (BMIDCS) taraflar konferanslari (COP,
CMP, CMA) Kararlarinin bu politikalar {izerindeki etkisini incelemektedir. iklim
degisikligi, denizel ekosistemleri dogrudan etkileyen 6nemli bir faktdrdiir ve uluslararasi
politika kararlar1 bu ekosistemlerin korunmasinda kritik rol oynamaktadir. Makale,
kiiresel iklim rejimi ile denizel g¢evre politikalarmin tarihsel gelisimini, BMIDCS
cergevesindeki degerlendirmelerini ve COP kararlarinin deniz politikalariyla iliskisini
ele almaktadir. Kyoto Protokolii (CMP) ve Paris Anlagsmasi (CMA) kararlarinin denizel

ekosistemlere etkisi de incelenmektedir. Calismada, BMIDCS kararlari deniz
tasimaciliginda karbon emisyonlarinin azaltilmasi, kiigiik ada devletlerinin direngliligi,
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kiy1 koruma, deniz biyogesitliliginin korunmasi, deniz seviyesi ylikselmesi, balik¢ilik ve
su {riinleri stirdiirtilebilirligi, asidifikasyonun 6nlenmesi ve mavi karbon siiregleri gibi
kategorilere ayrilmistir. Son yirmi yilda, iklim politikalarinda denizlerin rolii artmus,
ancak COP kararlarmin baglayiciligr ve etkinligi simirli kalmistir. Kyoto Protokolii
kararlarinda denizel ¢evreye yeterince odaklanilmazken, Paris Anlagmasi sonrasinda bu
konulara daha fazla vurgu yapilmistir. Makale, deniz ekosistemlerini koruyacak daha
baglayici kararlarin alinmasi ve uygulanmasi gerektigini vurgulayarak, gelecekteki BM
iklim toplantilar1 igin politika yapicilara dneriler sunmaktadir.

Anahtar Kelimeler: eiklim Degisikligi eKiiresel Iklim Rejimi sDenizel Cevre
Politikalar1 *Birlesmis Milletler Taraflar Konferansi *Deniz Politikasi

ABSTRACT

This study examines how marine environmental policies are addressed within the
framework of the global climate regime and analyzes the impact of decisions made by
the Conferences of the Parties (COP, CMP, CMA) under the United Nations Framework
Convention on Climate Change (UNFCCC) on these policies. Climate change directly
affects marine ecosystems, making international policy decisions crucial for their
protection. The article explores the historical development of the global climate regime
and marine environmental policies, their evaluation within the UNFCCC framework, and
the relationship between COP decisions and marine policies. It also examines the impact
of decisions made under the Kyoto Protocol (CMP) and the Paris Agreement (CMA) on
marine ecosystems. The study categorizes UNFCCC decisions into key areas, including
reducing carbon emissions from maritime transport, enhancing the resilience of small
island states, coastal protection, conserving marine biodiversity, addressing sea level
rise, ensuring the sustainability of fisheries and aquaculture, preventing ocean
acidification, and promoting blue carbon processes. Over the past two decades, the role
of oceans and seas in climate policies has increased; however, the binding nature and
effectiveness of COP decisions remain limited. While marine environmental issues
received insufficient attention in the Kyoto Protocol decisions, they have been more
prominently addressed in the decisions following the Paris Agreement. The article
emphasizes the need for more binding and actionable policies to protect marine
ecosystems and provides recommendations for policymakers to ensure greater inclusion
of marine-related decisions in future UN climate regime negotiations.

Keywords: *Climate Change *Global Climate Regime *Marine Environmental Policies
*United Nations Conference of the Parties *Marine Policy

GIRIS

Iklim krizinin temel nedenleri arasinda, insan faaliyetlerinin sonucunda
atmosfere salinan sera gazlarinin birikmesi ve kiiresel sicakliklarm artmasi yer
almaktadir. Fosil yakitlarm (komiir, petrol ve dogal gaz) yakilmasi, sanayi
faaliyetleri ile ulasim sektorii biiylik miktarda karbon dioksit salimma neden

olurken, tarim ve hayvancilik metan ve azot oksit gibi giiclii sera gazlarinin
atmosfere karismasina yol agmaktadir. Buna ek olarak ormansizlasma ve dogal
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ekosistemlerin tahribi, karbon yutaklarini azaltarak atmosferdeki sera gazi
yogunlugunu artirmaktadir. Tiim bu faktorler, diinyanin 1s1y1 tutma kapasitesini
artirarak kiiresel sicakliklardaki yiikselmeye ve iklim sisteminde geri doniilmez
degisikliklere neden olmaktadir. iklim krizinin sonuglari, diinya genelinde
ekolojik dengeyi bozmakta, dogal yasami ve toplumlar1 derinden etkilemektedir.
Kiiresel sicaklik artigi, buzullarin erimesine ve deniz seviyelerinin yiikselmesine
neden olarak kiy1 bolgelerinde ise su baskinlarini artirmaktadir. Ayrica asir
iklim olaylari, siddetli firtinalar, uzun siireli kurakliklar ve orman yanginlar1 gibi
felaketlerin daha sik ve yikici hale gelmesine yol agmaktadir. Tarimsal tiretimde
diistis, su kaynaklarinin azalmasi ve biyolojik ¢esitliligin kayb1 ekosistemlerin
isleyisini bozarak gida giivenligini ve insan sagligin tehdit etmektedir. Ayrica,
iklim degisikligine bagli gd¢ hareketleri ve ekonomik kayiplar, sosyal
esitsizlikleri derinlestirerek kiiresel dlgekte siyasi ve ekonomik istikrarsizliklara
neden olabilmektedir.'

Denizel ¢evre politikalar1 son yirmi yilda 6nemini arttirmis ve kiiresel iklim
rejimi agisindan basat unsurlardan birini olusturmustur.? Ozellikle okyanus ve
deniz ekosisteminin iklim degisikliginden kaynaklanan sorunlarm ¢6ziimiine
oldukc¢a biiyiik katki sunmasi son donemlerde yapilan arastirmalarda ortaya
konan énemli bir gercekligi olusturmaktadir.’ Ote yandan, iklim degisikliginin
okyanus ve denizler 6zelinde yapmis oldugu olumsuz etki ekonomik, sosyal ve
cevresel agilardan kisa vadede belirgin olmasa da orta ve uzun vadede bu etki
diger ekosistemlere oranla daha belirgin ve daha siddetli olmaktadir.* Bu
siireglere iligkin yapilan bilimsel caligmalar ve wuluslararasi toplantilar
neticesinde de gegmis donemlerde {izerinde fazlaca durulmaya okyanus ve deniz
ekosistemlerinin iklim degisikligiyle baglantis1 giiniimiizde iizerinde fazlaca
durulan bir konu halini almistir.”

Kiiresel iklim rejimi, 1970’lerden giiniimiize gelisen uluslararasi isbirliklerinin
bir yansimas: olarak 1992’de imzalanan Birlesmis Milletler iklim Degisikligi

! James Hansen ve digerleri, ‘Perception of Climate Change’ (2012) 109(37) Proc Natl Acad
Sci USA E2415, 2415.

2 Natalya D. Gallo ve digerleri, ‘Ocean Commitments under the Paris Agreement’ (2017) 7(10)
Nat Clim Change, 833.

3 Carlos M. Duarte ve digerleri, ‘The Role of Coastal Plant Communities for Climate Change
Mitigation and Adaptation’ (2013) 3(11) Nat Clim Change 961.

4 Jane Lubchenco ve Laura E. Petes, ‘The Interconnected Biosphere: Science at the Ocean’s
Tipping Points’ (2010) 23(2) Oceanography, 115.

5 Bakimz: IPCC, Climate Change 2013: The Physical Science Basis (IPCC Fifth Assessment
Report, 2013).
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Cerceve Sozlesmesi’nin (BMIDCS) nihayete ermesi neticesinde sistemin
kurulmasim saglamistir.® Bu bakimdan sézlesmeyi degistiren Kyoto Protokolii
ve Paris Anlagmasi haricinde kiiresel iklim rejiminin en 6énemli unsurunu bu
sozlesme olusturmaktadir.” Sozlesme, iklim degisikligine iliskin sorunlarin
¢cozlime kavusturulmasi ve iklim degisikligi sorununun uluslararasi bir sorun
oldugunun gosterilebilmesi agisindan oldukca 6nemlidir. Bu bakimdan 6zellikle
sera gazi emisyonlarinin azaltilmas1 ve kiiresel 1sinmayla miicadele kapsamin
BMIDCS’ye taraf devletlere biiyiik bir sorumluluk yiiklenmistir.®

BMIDCS’nin en ©6nemli unsurlarmn birisini her sene diizenli olarak
gerceklestirilen Taraflar Konferansi (COP) olusturmaktadir.” Bu toplantilarin
temel amacim kiiresel iklim rejimi agisindan isbirligini gelistirebilmek ve her
sene iklim degisikligiyle miicadeleye doniik alinacak kararlarin konu
basgliklarinin belirlenmesini saglamak olusturmaktadir. Bu bakimdan COP
kararlarinin kiiresel iklim rejimi igin biiyiik dnemi bulunmaktadir.'® Ozellikle
tiim tlkelerin her sene bir araya gelerek iklim degisikliginin yaratmis oldugu
sorunlar {izerine tartigmalar yliriitmesi ve bu tartigmalarin neticesinde kararlarin
alintyor olusu, kararlarin baglayiciligindan bagimsiz olarak degerlidir. Nitekim
Kyoto Protokolii ve Paris Anlagmasi siirelerince yine COP ile es zamanh olarak
gerceklestirilen ve ilgili protokol ve anlagmanin taraflar konferanslar olarak
bilinen CMP ve CMA toplantilar1 da kiiresel iklim rejiminin devami ve yeni
gelismelere acik olan BMIDCS acisindan nem tasimaktadir.

Bu ¢alismanin temel amaci iklim degisikligiyle baglantili olarak denizel gevre
politikalarinin ¢ok diizeyli yonetisim modeli ¢ercevesinde nasil sekillendigini
incelemektir. Ozellikle BMIDCS kapsamindaki COP, CMP ve CMA Kkararlari
iizerinden kiiresel iklim rejiminin denizel ¢evreye iliskin diizenlemeleri ele
alimmaktadir. Calisma, bu kararlarin ulusal ve bolgesel diizeylere nasil
yansidigimi ortaya koymayi, farkli aktorlerin isbirliklerini anlamayi ve g¢ok

¢ Daniel Bodansky, ‘The United Nations Framework Convention on Climate Change: A
Commentary’ (1993) 18(2) Yale J Intl L, 451.

7 Lavanya Rajamani, ‘The 2015 Paris Agreement: Interplay between Hard, Soft and Non-
Obligations’ (2016) 28(2) Journal of Environmental Law 337.

8 Pieter Pauw ve digerleri, ‘Beyond Headline Mitigation Numbers: We Need More Transparent
and Comparable NDCs to Achieve the Paris Agreement on Climate Change’ (2018) 147(1-2)
Climatic Change 23.

®  Sebastian Oberthiir ve Hermann E. Ott, The Kyoto Protocol: International Climate Policy for
the 21st Century (Springer 1999), 251.

10" Joyeeta Gupta, The History of Global Climate Governance (Cambridge University Press
2014), 160.
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diizeyli yonetisim modelinin deniz ve okyanus politikalar1 baglamindaki
islevselligini degerlendirmeyi amaglamaktadir. Ayrica kararlarin tarihsel
stirecteki gelisimini takip ederek, denizel ¢evre politikalarmin iklim rejiminde
giderek artan onemini ortaya koymaktadir. Boylelikle hem politika yapicilar hem
de akademi igin uluslararasi karar alma siireglerinin denizel ¢evreye dair nasil
bir yonelim sergiledigini analiz etmeyi hedeflemektedir.

Caligmanin teorik temelini ¢ok diizeyli yonetisim yaklagimi olusturmaktadir. Bu
yaklasim c¢evre politikalarinin uluslararasi, ulusal, bolgesel ve yerel diizeylerde
eszamanli bigimde sekillendigini vurgular. Kiiresel iklim rejiminin esnek ve ag
tabanli yapist sayesinde aktdrler arasi igbirliklerinin incelenmesi denizel ¢evre
politikalarinin hangi diizeyde ne tiir etkiler yarattigimi ortaya koymaktadir. Bu
kapsamda, arastirmada yontem olarak icerik ve tematik analiz kullanilmistir.
COP, CMP ve CMA toplantilarinda aliman karar metinleri sistematik bigimde
taranmis, “deniz tagimaciligi”, “kiiciik ada devletleri”, “biyocesitlilik”, “deniz
turizmi” gibi temalar altinda kategorize edilmistir. Kodlama siirecinde karar
maddeleri, igerdigi konulara gore smiflandirilmis ve gerektiginde ¢oklu
kategorilere dahil edilmistir. Boylece denizel ¢evre politikalarinin hem gevresel
hem de ekonomik-toplumsal boyutlar biitiinciil sekilde degerlendirilmistir.

Arastirmanin birtakim smirliliklar1 bulunmaktadir. ik olarak, COP, CMP ve
CMA kararlarinin ¢ogu baglayici nitelik tasimamakta, daha ¢ok tavsiye kararlar
seklinde kalmaktadir. Bu nedenle, alinan kararlarin uygulamaya gegirilip
gecirilmedigini 6lgmek miimkiin degildir. ikinci olarak, calismanin kapsami
yalnizca karar metinlerinin analiziyle sinirhidir; kararlarin devletler diizeyinde
nasil hayata gecirildigi veya ne tiir sonuglar dogurdugu incelenememektedir.
Ayrica, bolgesel farkliliklarin etkisi ayrintili bicimde degerlendirilememistir;
ormegin kiiciik ada devletlerinin kars1 karsiya oldugu sorunlarla biiyiik kiy1
devletlerinin sorunlari aym cercevede ele alinmistir. Bunun yani sira, BMIDCS
disindaki diger uluslararas1 mekanizmalar (6rnegin BMDHS veya Biyogesitlilik
Sozlesmesi) kapsam digi birakilmigtir. Son olarak, politik ve ekonomik
faktorlerin karar siireclerine etkisi de degerlendirme disinda tutulmustur. Bu
smurliliklar, bulgularm yorumu agisindan dikkate alimmasi gereken unsurlardir.

Calisma, bir biitiin olarak kavramsal cerceve, kuramsal cerceve, BMIDCS ve
onemi ile COP, CMP ve CMA kararlarinin analizini kapsamaktadir. Kavramsal
cergeve boliimiinde kiiresel iklim rejimi, denizel ¢evre politikalar ve Birlesmis
Milletler Taraflar Konferansi ile COP, CMP ve CMA kavramlari tanimlanmuisgtir.
Kuramsal ¢ergeve boliimiinde ise amag, metodoloji ve aragtirma sorularina yer
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verilmistir. Calismanin diger béliimiinde ise BMIDCS hakkinda bilgi verilmis
ve tarihsel acidan nerede konumlandig: belirtilmistir. Son boliimde ise denizel
cevre politikalar kategorileri ile COP, CMP ve CMA kararlar incelenmis olup
tarihsel agidan ve okyanus ve deniz ekosistemlerinin kiiresel iklim rejimindeki
yeri agisindan tiim kararlar analiz edilmistir.

I. KURAMSAL CERCEVE: COK DUZEYLI YONETISIM

1. Amac¢

Caligma, COP kararlarin denizel ¢evre politikalar agisindan analiz edilmesi
stirecini barindirmaktadir. Buna gére COP, CMP ve CMA kararlari igeriklerinde
denizel ¢evreye iliskin hangi hiikiimleri barmdirdiklar1 ve bu hiikiimlerin hangi
konu bagliklariyla ilintili oldugunun tespiti amaglanmaktadir. Ayrica genel
anlamda ¢aligma agagidaki amaglari igermektedir:

e Kiiresel Iklim Rejiminin Denizel Cevre Politikalariyla iliskisi: COP,
CMP ve CMA kararlarinin denizel ¢evre politikalaryla iligkisinin
incelenmesi ve hangi denizel ¢evre politikas1 kategorisinde kararlarin
alindigmin tespiti amaglanmaktadir.

e Denizel iklim Adaptasyonu ve Azaltim Politikalari: Denizel ekosistemle
baglantis1 olan ve iklim degisikligiyle miicadele siireglerinde
uluslararast diizlemde alman kararlarin azalim ve adaptasyon
politikalar1 bagliklar1 altinda incelenmesi amaglanmaktadir.

e Politika Bogluklarmin Tespit Edilmesi: COP, CMP ve CMA kararlarinin
denizel ¢evre politikalartyla iliskisi tespit edilerek politika bosluklarmin
tespit edilmesi ve kiiresel iklim rejiminde deniz ve okyanuslarin
korunmasina iligkin eksikliklerin tespit edilmesi amaglanmaktadir.

e Siirdiiriilebilirlik Hedeflerine Katki: Denizel ¢evre politikalarinin analizi
ile siirdiiriilebilir kalkinma hedeflerinden on dordiinciisii olan sudaki
yasam hedefinin COP, CMP ve CMA Kkararlariyla baglantisinin
incelenmesi ve bu hedefe ulasmada ne gibi siireclerin gerceklestirilmesi
gerekliliginin arastirilmasi amaglanmaktadir.

e Denizel Biyogesitlilik, Deniz Kirliligi ve Deniz Koruma Alanlari: COP,
CMA ve CMP kararlarmin deniz kirliliginin azaltilmasi, deniz koruma
alanlarinin  arttirilmas1  ve denizel biyogesitliligin  korunmasi
konusundaki siireclere karar bazinda bulundugu katkilarin incelenmesi
amaglanmaktadir.
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2. Metodoloji

Yukarida agiklanan kategoriler birer siniflandirma birimi olarak COP, CMA ve
CMP kararlarinin kodlanmasinda kullanilmistir. Bu bakimdan tiim kararlara
iligkin metinler taranmis ve ilgili kararlar siniflandirmalara gore tasnif edilmistir.
Siiregte, kararlarin hangi siniflandirma biriminde yer aldig1 kararin igerigine gore
tespit edilmistir ve yerlestirilmistir. Boylelikle hangi toplantinin ¢iktist arasinda
yer alan kararin hangi smiflandirma birimiyle iliskili oldugu arastirtlmistir.
Denizel gevre politikalar incelenirken hangi toplantida hangi konuya oncelik
verildigi incelenmistir. Boylelikle zaman igerisindeki degisimi inceleme firsati
da dogmustur. Giivenirlilik ve gegerlik saglama amaciyla karar metinleri
kodlama siirecinin tiim asamalarinda gdzden gecirilmistir. Calismanin siirlilig
olarak ise yalnizca COP, CMA ve CMP kararlar1 incelenmistir.

Karar metinlerinin siniflandirilmasi siirecinde, 6ncelikle COP, CMA ve CMP
kararlar1 detayli bir sekilde incelenmis ve belirlenen on bir ana kategoriye (Deniz
Tasimaciliginda Karbon Emisyonlarinin Azaltilmasi, Kiiciikk Ada Devletlerinin
Direngliligi, Deniz Kiyilarmin Korunmasi ve Planlanmasi, Denizel
Biyogesitliligin Korunmasi, Denizel Arastirma, Gelistirme ve Gézlem, Deniz Su
Seviyesindeki Yiikselmenin Onlenmesi, Deniz Suyu Sicakliklarmin Artismnin
Onlenmesi, Balikgilik ve Su Uriinleri Yetistiriciliginin Siirdiiriilebilirligi,
Asidifikasyonun Engellenmesi, Deniz Turizminin Siirdirilebilirligi, Mavi
Karbon Siireclerinin  Gelistirilmesi) uygun sekilde kodlanmistir. Kodlama
stirecinde nitel analiz yontemlerinden igerik analizi teknigi kullanilmis olup,
karar metinleri tematik olarak ayristirilmistir. Bu asamada, kararlarin igerigi
dikkatlice degerlendirilmis ve hangi kategorilere girdigi belirlenirken konu
biitiinliigli gozetilmistir. Ayrica, kararlarin zaman ic¢indeki dagilimini analiz
edebilmek amaciyla, her bir kararin ait oldugu toplanti yii ve baglami da
kaydedilmistir. Bdylece, denizel ¢evre politikalarinin gelisimi ve Oncelik
alanlarmin zaman igindeki degisimi daha sistematik bir sekilde ortaya
konmustur. Kodlama siirecinin giivenilirligini artirmak adina, elde edilen veriler
capraz kontrollerle degerlendirilmis ve tutarlilik analizleri yapilmigtir.

3. Arastirma Sorulari
Caligmanin aragtirma sorular1 asagidaki gibidir:

1. Denizel gevre politikalari COP, CMA ve CMP kararlan gergevesinde
nasil ele alinmaktadir?
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2. COP, CMA ve CMP kararlarinda denizel gevre politikalarina iliskin
hangi konulara 6ncelik verilmistir?

3. Denizel gevre politikalarina dair alinan kararlarin igerigi, zaman iginde
nasil bir degisim gostermektedir?

4. COP, CMA ve CMP kararlarinda denizel gevre politikalarina iliskin
hangi kategorilerde daha fazla karar alinmis, hangi kategoriler ihmal
edilmistir?

II. KAVRAMSAL CERCEVE

1. Kiiresel Iklim Rejimi

Tarihsel olarak iklim rejimi, iklim degisikligi ve buna bagli sorunlarin
diizenlenmesi i¢in ilkelerin, wuluslararasi kuruluslarin, sivil toplum
kuruluglariin ve toplumlarin katilimiyla olusturulmus olan kurallar, ilkeler ve
kuruluslar biitiiniinii ifade etmektedir. Ozellikle, 1992’de imzalanan BMIDCS
itibariyle kiiresel iklim rejiminin devletler nezdinde kurgulandigi ve kurala
baglandig ifade edilebilir. Buna bagh olarak kiiresel iklim rejiminin unsurlarini
uluslararast anlasmalar, kurumlar ve mekanizmalar, finans ve destek
mekanizmalari ile yaptirnmlar ve izleme mekanizmalar olarak dort kategoriye
ayirmak miimkiindiir."'

Kiiresel iklim rejiminin uluslararasi s6zlesmeler unsuru kurallar biitiiniinii ve
temel ¢ergeveyi hazirlayan birincil unsur olmasi nedeniyle 6nem tasimaktadir.
Bunlardan ilkini 1992°de imzalanan BMIDCS olusturmaktadir. Iklim
degisikligine dair kiiresel iklim rejiminin kurucu unsuru olan sozlesme iklim
degisikligiyle miicadele acgisindan temel ¢ergeveyi olusturmaktadir. 1997°de ise
Kyoto Protokolii ile degistirilen BMIDCS temel sera gazi emisyon azaltrm
hedeflerinin belirlenmesi agisindan 6nem tasimaktadir. 2015°te kabul edilen ve
kiiresel sicaklik artisina 1,5-2 derece hedefinin kondugu Paris Anlagmasi ise
iilkelere ulusal katki beyan1 olugturmalarini ve bu beyanlarin iklim degisikligiyle
miicadele etme konusunda Onemli yapitaslari olmasi sorumlulugunu
yiiklemistir.'2

Kiiresel iklim rejiminin bir diger unsurunu ise kurumlar ve mekanizmalar
olusturmaktadir. Bunlara 6rnek olarak Hiikiimetlerarasi Iklim Degisikligi Paneli

1" Robert Falkner, ‘ American Hegemony and the Global Environment’ (2005) 7(4) Int Stud Rev,
585.

Joanna Depledge, The Organization of Global Negotiations: Constructing the Climate Change
Regime (Earthscan 2005), 41.
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(IPCC) ve COP verilebilir. IPCC raporlar, sentez raporlar ve caligma gruplariyla
iklim degisikligine iliskin bilimsel kanitlarin degerlendirildigi ve buna iliskin
bilimsel bilginin {retildigi bir Birlesmis Milletler organidir. COP ise
BMIDCS nin yillik toplantilarinin yapildigi ve kararlarmn alindigi organ olarak
ifade edilmektedir. BMIDCS kapsaminda diizenlenen ve taraf iilkelerin senelik
olarak gerceklestirdikleri toplantilari iceren COP siiregleri, iklim degisikligi
konusundaki anlagsmalarin ve eylem planlarinin miizakere edildigi toplantilar
icermektedir."?

Ugiincii unsur olarak finans ve destek mekanizmalari kiiresel iklim rejiminin
temellerinden birini olusturmasi agisindan énem tasimaktadir. Yesil Iklim Fonu,
Siirdiiriilebilir Kalkinma Fonu ve Uluslararasi Iklim Degisikligi Finansmani gibi
mekanizmalarin igerisinde yer aldigi bu kategoride az gelismis veya gelismekte
olan iilkeler i¢in iklim degisikligine uyum ve iklim degisikligi azaltim
politikalarin1 gergeklestirebilmeleri adina finansman saglanmaktadir.'

Son olarak, kiiresel iklim rejiminin unsurlar1 arasinda yaptirimlar ve izleme
mekanizmalar1 gelmektedir. Bu unsur 6zellikle BMIDCS’ye taraf devletlerin
ulusal katki beyanlarma dayanmaktadir. Ulusal katki beyanlar iklim
degisikligine iligkin siire¢lerinin izlenmesi ve degerlendirilmesi i¢in iilkelerin
seffaf ve hesap verilebilir sekilde beyan vermesi ifade etmektedir. Bes yilda bir
giincellenen ve her iilkenin iklim degisikligine yonelik ekonomik, sosyal ve
cevresel hedeflerini igeren ulusal katki beyanlarinda iklim degisikligine uyum ve
sera gaz1 emisyonlarini azaltim stratejilerini barindirmaktadir."

2. Birlesmis Milletler Iklim Degisikligi Cerceve So6zlesmesi

BMDICS, iklim degisikliginin sebep oldugu sorunlarla miicadele etmek
amaciyla olusturulmus ve kiiresel iklim rejiminin kurucusu olan uluslararasi
cevre anlagmalarindan birisidir. S6zlesmeyle birlikte iklim degisikliginin neden
oldugu etkileri azaltmak ve kiiresel 1sinmanin kontrol altina alinabilmesi
amactyla uluslararasi isbirligi yapilmasi gerekliligi ilan edilmistir. BMIDCS, 9
Mayis 1992 tarihinde kabul edilmistir ve atmosferde artan sera gazi
konsantrasyonlarmin yaratmig oldugu tehditlere iliskin giderek artan bilimsel

13 Mike Hulme, ‘Meet the TPCC: Mapping the Political and Scientific Landscape of the
Intergovernmental Panel on Climate Change’ (2011) 21(2) Glob Environ Change, 368.

Axel Michaelowa ve Katharina Michaelowa, ‘Climate Finance: The Political and Institutional
Challenges’ (2011) 20(5) Environmental Politics, 668.

Joeri Rogelj ve digerleri, ‘Paris Agreement Climate Proposals Need a Boost to Keep Warming
Well Below 2 °C’ (2016) 534 Nature, 631.



Kiiresel Iklim Rejiminde Denizel Cevre Politikalari:
314 Birlesmis Milletler Taraflar Konferans: Kararlarina Dayali Bir Degerlendirme

kanitlara yanit olarak miizakere siire¢lerini baglatmistir. Bu tehditler diinyanin
ortalama sicakliklarinda tarihte benzeri goriilmemis oranlarda artiga yol
acabilmektedir ve bunun sonucunda deniz su seviyesinin yiikselmesi, kasirga ve
siklon faaliyetlerinin artmasi, kuraklik, ¢éllesme ve mercan beyazlagsmasi gibi
olumsuz etkiler ortaya gikarabilmektedir.'®

BMIDCS nin miizakere siireci Birlesmis Milletler Genel Kurulu tarafindan
baslatilmistir. 1988 yilinda Genel Kurul, “iklim degisikliginin insanligin ortak
bir kaygisi oldugunu” kabul etmis ve hiikiimetleri, hiikiimetler arasi kuruluglari
ve sivil toplum kuruluglarini acil olarak iklim degisikligine iligskin bir gerceve
sozlesme hazirlamak i¢in ortak bir ¢caba gostermeye ¢agirmistir. Yine 1988
yilinda Birlesmis Milletler Cevre Programi (UNEP) ve Diinya Meteoroloji
Orgiitii (WMO), uluslararasi topluma daha ileri adimlar atilmasi igin gerekli
bilimsel rehberligi saglamak {izere Hiikiimetleraras1 Iklim Degisikligi Panelini
(IPCC) kurmustur. IPCC’nin Agustos 1990°da yayimlanan Birinci Raporu,
kiiresel sicakliklarda on yilda 0.3 derecelik bir artisi en iyi tahmin olarak
Oongdrmiis ve on yilda 0.2 derece ile 0.5 derece arasinda kesin olmayan bir artig
araligr belirlemistir. Bu 1sinma oranlarinin ¢evresel, ekonomik ve sosyal
sonuglari, IPCC tarafindan agiklannustr.'”

COP, BMID(CS’nin en iist organidir ve sozlesmenin uygulanmasini diizenli
olarak gozden gecirmek ve etkili bir sekilde uygulanmasimi tesvik etmek i¢in
kararlar almakla gorevlidir. COP, S6zlesmenin yiiriirliige girmesinden itibaren
bir y1l i¢inde ilk kez toplanmig ve yine COP tarafindan aksi kararlastirilmadikca
ilk toplantidan sonra her yil toplanmaktadir. Basta, taraflarin yiikiimliiliiklerini
periyodik olarak incelemek, onlemlerin koordinasyonunu kolaylastirmak, sera
gazi emisyon envanterlerinin hazirlanmasi igin karsilastirilabilir metodolojileri
tesvik etmek ve yonlendirmek, sdzlesmenin tiim taraflarca uygulanmasini ve
onlemlerin genel etkisini degerlendirmek ve sdzlesmenin uygulanmasina iliskin
diizenli raporlar1 kabul etmek olmak {izere 6zel olarak sayilmis ¢cok sayida gérevi
bulunmaktadir.'®

BMIDCS’nin  temel amaglari  arasinda  atmosferdeki sera  gazi
konsantrasyonlarmin tehlikeleri seviyelere ulasmadan dnlemek yer almaktadir.
Bunu gerceklestirmek amaciyla BMIDCS, sézlesmeye taraf iilkelere gesitli

16 Daniel Bodansky, ‘The United Nations Framework Convention on Climate Change: A
Commentary’ (1993) 18(2) Yale J Intl L, 451.

a.g.m., 452.
a.g.m., 454.

17
18



KARLI & YILDIZ 315

yikiimlilikler getirmektedir. Bu ylikiimliilikler arasinda sera gaz
emisyonlarinin azaltilmasi, iklim degisikliginin etkilerine yonelik uyumun
gerceklestirilmesi, taraf iilkelerin teknoloji alaninda isbirliklerinin arttirilmasi,
taraf {ilkeler iklim degisikligine uyum konusunda finansal destek saglanmasi ve
gelismekte olan iilkelere destek verilmesi yer almaktadir. S6zlesmenin temel
ilkesi ortak fakat farklilagtirilmis sorumluluklar ilkesidir. Buna gore, her iilke
iklim degisikligi ile miicadele etmekle dogrudan sorumludur; ancak gegmisten
giliniimiize daha fazla sera gazi salimi gerceklestirmis olan gelismis tilkeler iklim
degisikligiyle miicadele etmek konusunda daha fazla yiikiimliiliik tagimaktadir.

Sozlesme, ilk asamada, baglayiciligt bulunan emisyon azaltim hedefleri
icermemesine ragmen taraf iilkelerden sera gazi emisyonlarinin izlenmesi ve
raporlanmasi talep edildi. 1997°de Kyoto Protokolii, Kyoto’da kabul edildi ve
2005 yilinda yiiriirliige girdi. Gelismis iilkeler agisindan baglayici olan sera gazi
emisyon azaltim hedefleri bu protokol sonrasinda belirlendi. Baglayiciliga
iligkin ilk taahhiit donemi 2008-2012, ikinci taahhiit donemi ise 2013-2020
yillarin1 kapsamaktadir. 2015°te ise Paris Anlagmas1 COP21°de kabul edilmis ve
2016 yilinda yiirtirliige girmistir. S6zlesme, kiiresel sicaklik artiglariin sanayi
oncesi doneme kiyasla 2 derecenin altinda tutmayi ve 1,5 derece hedefine
ulasmayr amaglamaktadir. Sozlesmeye taraf olan her iilke, ulusal katk:
beyanlarini olusturma yoluyla sera gazi azaltim hedeflerini belirlemekte ve
giincellemektedir.

3. Denizel Cevre Politikalar:

Denizel gevre politikalar1 en genis tanimiyla deniz ve okyanus ekosistemlerinin
korunmasini, siirdiiriilebilirligini ve yonetimini icerek kamu politikasi
stireclerini ifade etmektedir. Denizel ¢evre politikalar1 ulusal veya uluslararasi
diizeyde cergevesi sunulan yasa, diizenleme, strateji veya uygulamalar
icermektedir. Denizel ¢evre politikalarinin temel hedefi ise denizel ekosistemin
bozulmasina doniik tehditlerin ortadan kaldirilmasina iligkin diizenlemeleri
yerine getirmektir. Denizel ¢evre politikalarinin temel amaglar1 arasinda deniz
ekosisteminin korunmasi, denizel biyocesitliligin korunmasi, deniz kirliliginin
Oonlenmesi veya kontrol altina alinmasi, iklim degisikliginin deniz ve
okyanuslara iligkin etkilerinin sinirlandirilmas: ile balik¢ilik ve su tiriinleri
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yetistiriciliginin, deniz tagimaciligimin ve liman yonetimlerinin stirdiiriilebilirligi
yer almaktadir."”

Denizel ¢evre politikalarinin kapsadigi alt1 alan bulunmaktadir. Bunlardan ilkini
deniz kirliligiyle miicadele olusturmaktadir. Deniz kirliligiyle miicadele alani
kara kaynakli kirleticilerle miicadele ve deniz kaynakli kirlilikle miicadele olarak
ikiye ayrilmaktadir. Alanin temelini denizlerin ve okyanuslarm kirlilikten
arindirilmasi ve kirlenmenin 6nlenmesi olusturmaktadir.

Alt1 alandan ikincisini ise denizel biyogesitliligin korunmasi olusturmaktadir.
Denizel biyogesitliligin korunmasi denizde ve okyanusta yer alan canli ve cansiz
tiim varliklarin korunmasini ilke edinen bir siireci ifade etmektedir. Ozellikle
nesli tiikenme tehlikesi altinda olan canlilar, balik¢iligin siirdiirtilebilir
yapilabilmesi adma popiilasyon kontrolii, resifler ve deniz c¢ayirlarmin
korunmasi gibi siireglerin igerisinde yer aldig1 denizel biyogesitliligin korunmasi
alanm1 diger tim alanlarla baglantili sekilde ytiriitiilmesi gereken bir siireci
icerisinde barindirmaktadir.*

Denizel c¢evrenin korunmasmin {iglincii alt alanimi ise deniz kiyilarmin
korunmasi ve yonetimi olusturmaktadir. Deniz kiyilarinin korunmasi, deniz ve
okyanuslarin alan yonetimini ve deniz koruma alanlarinin olusturulmasiyla ifade
edilebilmektedir. Ekolojik agidan hassas olan deniz ve okyanus alanlarinin
koruma alani ilan edilmesi ile bu alanlarda yapilan madencilik, balik¢ilik, turizm
gibi faaliyetlerin siirlandirilmasi deniz kiyilarmin korunmasi ve ydnetimini
olusturmaktadir. Ayrica deniz kiyilarinin yonetimi konusunda biitiinlesik kiy1
alanlar1 ydnetimi gibi siiregler de yer almaktadir.?'

Bir diger alan olan ve deniz ve okyanus ¢evresiyle dogrudan iligkili olan alan ise
iklim degisikligine uyum ve karbon emisyonlarinin azalttimidir. Denizler ve
okyanuslar iklim degisikligine uyum ve iklim degisikliginin etkilerini azaltmak
icin olduk¢a Onemli ekosistemlerdir. Bu nedenle deniz ve okyanus su
seviyelerinin ylikselmesi, asidifikasyonun onlenmesi ve denizel yenilenebilir
enerji kaynaklarinin kullanilmasi iklim degisikliginin etkilerini azaltma

Suzanne J. Boyes ve Michael Elliott, ‘Marine Legislation - The Ultimate "Horrendogram":
International Law, European Directives & National Implementation’ (2014) 86(1) Mar Pollut
Bull, 39.

Boris Worm ve digerleri, ‘Impacts of Biodiversity Loss on Ocean Ecosystem Services’ (2006)
314(5800) Science, 787.

Enric Sala ve digerleri, ‘Assessing Real Progress Towards Effective Ocean Protection’ (2018)
91 Marine Policy, 11.
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konusunda 6nem tagimaktadir. Bu bakimdan denizel ¢evrenin korunmasi iklim
degisikliginin etkilerini azaltmada 6nemli unsurlar arasinda yer almaktadir.”

Denizel ¢evrenin korunmasina dair besinci unsuru balik¢ilik ve su iriinleri
yetistiriciliginin siirdiiriilebilirligi olusturmaktadir. Balik¢ilik ve su firiinleri
yetistiriciligi diinyadaki pek c¢ok insanin ge¢im ve besin kaynagi olsa da
stirdiiriilebilir bir sekilde yapilmayan bu faaliyetler sonucunda denizel ¢evre geri
doniilemez sorunlarla kars1 karsiya gelebilmektedir. Hem denizel ekosistemin
korunmasi hem de ekonomik, sosyal ve ¢evresel sartlarin korunabilmesi adina
stoklarin korunmasi, habitat korunmasi ve bilim temelli yonetim ile balik¢ilik ve
su diriinleri yetistiriciliginin siirdiiriilebilirliginin saglanmasi durumunda denizel
¢evrenin korunmasi da miimkiin kilinacaktir.”

Denizel gevrenin korunmasinin altinci ve son unsurunu ise deniz tagimaciligi ve
liman hizmetlerinin siirdiiriilebilirligi olusturmaktadir. Bu unsurda denizcilik
faaliyetlerinden kaynaklanan g¢evre sorunlarinin en aza indirilmesi
amaglanmaktadir. Bu amaci gergeklestirmek icin denizcilik faaliyetlerinden
kaynaklanan karbon emisyon oranlarinin azaltilmasi, kirliligin 6nlenmesi, hassas
ekosistemlerin korunmasi, lojistik sistemlerin verimli hale getirilmesi, yesil
liman uygulamalarina gegilmesi ve dolasim maliyetlerinin azaltilmas1 6n plana
cikmaktadir. Kisaca, denizel ¢evrenin korunabilmesi amaciyla deniz tagimaciligi
ve liman hizmetlerinde siirdiiriilebilir yontemlerin kullanilmas1 ve &zellikle
karbon emisyon oranlariin azaltilmas1 hedeflenmektedir.**

I11. BIRLESMIiS MILLETLER TARAFLAR KONFERANSI VE COP,
CMP VE CMA KARARLARI

COP, BMIDCS’ye taraf olan devletlerin diizenli olarak her yil bir araya geldigi
uluslararasi bir zirvedir. Zirvelerdeki toplantilar iklim degisikligiyle miicadele,
iklim degisikligine uyum, iklim degisikligine iligkin siireglerin gelistirilmesi ve
iklim degisikligine yonelik politikalarin uygulanmasina doniik kararlar
icermektedir. 1995°te Berlin’de diizenlenen ilk COP toplantisindan giliniimiize

22 Scott C. Doney ve digerleri, ‘Ocean Acidification: The Other CO2 Problem’ (2009) 1(1) Annu
Rev Mar Sci 169; Church JA and White NJ, ‘Sea-Level Rise from the Late 19th to the Early
21st Century’ (2011) 32 Surveys in Geophysics, 585.

Rosamond L. Naylor ve digerleri ‘A 20-Year Retrospective Review of Global Aquaculture’
(2021) 591(7851) Nature, 551.

Evert A. Bouman ve digerleri, ‘State-of-the-Art Technologies, Measures, and Potential for
Reducing GHG Emissions from Shipping’ (2017) 52 Transp Res D Transp Environ, 408.
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her yil farkhi iilkede iklim degisikliginden kaynaklanan sorunlara ¢oziim
iiretebilmek adina tiim devletler toplantilara katilmaktadir.*®

COP toplantilarinin genel amaglarn arasinda uluslararasi iklim politikalarinin
belirlenmesi yer almaktadir. Ozellikle iklim degisikligiyle miicadele konusunda
alinacak Onlemler ve {ilkelerin atacaklar1 adimlarin 6ncelendigi toplantilarda
uluslararasi igbirligi hayati 6nem tagimaktadir. Kiiresel sicaklik artis sinirinin 1,5
derece ile sinirlandirilmas1 ve sera gazi emisyonlarinin azaltilmasi hedefleri,
iklim degisikligine doniik ¢6zlim Onerilere yonelik finansman saglanmasi, iklim
degisikligine uyum projelerine destek saglanmasi ve iilkelerin hesap
verilebilirliginin ~ desteklenmesi COP  toplantilarinin = genel  yapisim
anlatmaktadir.*®

COP toplantilarina O6rnek vermek gerekirse, Onemli sayilabilecek dort
konferanstan bahsedilebilir. Bunlardan ilki 1997°de diizenlenen COP 3’tiir. Bu
toplantida Kyoto Protokolii kabul edilmis ve gelismis tilkeler i¢in baglayici olan
sera gazi azaltim hedefleri belirlenmistir. Onemli COP toplantilarindan ikincisi
ise 2015’te Paris’te diizenlenen COP 21°dir. Bu toplant1 sonrasinda ise Paris
Anlasmas: kabul edilmistir. Ilgili anlasmada, kiiresel sicaklik artiglarinin 2
derecenin altinda tutulmasi ve hedefin 1,5 derece olmasi taraf devletlerce taahhiit
edilmistir. Bir diger énemli COP toplantis1 ise COP 26’dir. 2021 yilinda
Glasgow’da diizenlenen toplantida kdmiir kullanimlarinin azaltilmasi ve fosil
yakitlara doniik silibvansiyonlarin  kademeli bir icimde sonlandirilmasi
kararlagtirilmistir. Ayrica toplantida karbon notr siireci degerlendirilmistir. Bir
diger onemli COP toplantisi ise 2023’te diizenlenen COP 28’dir. Toplantida,
kiiresel emisyon azaltim hizimi arttirmak ve iklim degisikliginin etkilerinin
azaltilmasina doniik finansal destek mekanizmalarimi genisletmek taraf
devletlerce tartisilmistir.”’

COP toplantilar1, kiiresel agidan hedeflerin belirlendigi toplantilar olma
ozelligiyle onem tasimaktadir. Ayrica iklim degisikligine iliskin uzun vadeli
hedeflerin  belirlendigi bu toplantilar {ilkelerin yasal c¢ergevelerini
gelistirebilmeleri acisindan referans nitelik tasimaktadir. COP toplantilar
sonras1 alman kararlarin baglayiciligi ise toplanti c¢iktilarinin {ilkelerce

25 Gupta, The History of Global Climate Governance, 41.

26 Scott Barrett, Environment and Statecraft: The Strategy of Environmental Treaty-Making

(Oxford University Press 2003), 53.
Robert Falkner, ‘The Paris Agreement and the New Logic of International Climate Politics’
(2016) 92(5) Intl Aff, 1107.
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kararlagtirilma bigimine gore farklilik gostermektedir. Ornegin bazi COP
kararlar1 devletlerin dogrudan taraf olduklar1 protokol ve anlagmalar
icermektedir. Bununla beraber ilgili anlagmalara, taraflar1 ulusal katki
beyanlarini verme konusunda yiikiimlii tutmaktadir. Bununla beraber {ilkelerin
COP kararlar1 sonucunda alinan emisyon hedeflerine ulagamamalari1 durumunda
karsilagacaklar1 herhangi bir cezai yaptinm bulunmamaktadir. Bu siirecler
haricinde COP toplantilarinda alman kararlarin biiylik c¢ogunlugu tavsiye
niteliginde olmaktadir. ilgili kararlarin uygulanmasi konusu iilkelerin kendi
inisiyatiflerindedir. COP kararlar1, dogrudan baglayici olmamakla beraber siyasi
taahhiitlerdir. Bu nedenle kararlar baglayici degildir. COP kararlarmin
uygulanmast iilkelerin ulusal diizeyde ilgili siirecleri politika belgelerine entegre
edip etmemeleriyle ilintilidir. Ancak yine de bu tiir kararlar, tilkelerin kendileri
iizerinde siyasi ve ahlaki baski olusturmakta ve uygulamada ciddi etkiler
yaratabilmektedir.?®

CMP kararlan ise yine Taraflar Konferansi kararlari igerisinde yer almaktadir.
[lgili kararlarin ayirt edici 6zelligi ise protokol kararlarina iliskin alinan kararlari
icermeleridir. Kyoto Protokolii’ne taraf olan {ilkelerin bir araya gelerek almis
olduklart kararlar1 iceren bu toplantilar ilgili protokoliin uygulanmasini
saglamak, kiiresel emisyon hedeflerinin belirlenmesi ve iilkelerin iklim
degisikligine doniik igbirligi yapabilmelerine iligkin siirecleri icermektedir. Bu
toplantilarda teknik ve politik kararlar alinmaktadir. CMP kararlari, BMDIDCS
kapsaminda her sene toplanan COP toplantilartyla es zamanlh olarak
diizenlenmektedir. lgili kararlar iilkelerin emisyon azaltim hedeflerini,
emisyonlarina iliskin raporlama gerekliliklerini, karbon piyasalarinin
diizenlenme yontemlerini, uyum ve finansman mekanizmalarini, sera gazi
envanterlerini ve buna iligkin dogrulama siireclerini i¢erisinde barindirmaktadir.

CMA kararlar1 ise CMP kararlarina benzer sekilde ilerleyen ancak bu kez Paris
Anlasmas1 kapsaminda alinan Kararlari igeren toplantilari igermektedir. Ilgili
kararlar Paris Anlagmasi’nin uygulanmasim1 ve denetlenmesini saglamak
amaciyla olusturulan ana karar mekanizmalarinin bir sonucudur. CMA
kapsaminda alinan kararlar Paris Anlagmasi’na taraf iilkelerce alinir ve kiiresel
iklim rejiminin bir unsuru olarak iklim degisikligiyle miicadele kapsaminda
onemli diizenlemeleri icerir. ilgili kararlarin ana konularini Paris Anlagmasi’nin
uygulanma kurallar1 igerisinde barindiran Paris Kural Kitabi’'nin (Paris

28 Christina Voigt, ‘The Compliance and Effectiveness Mechanism of the Paris Agreement’

(2016) 25(2) Review of European, Comparative & International Environmental Law, 161.
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Rulebook) belirlenmesi, ulusal katki beyanlarmmin goézden gegirilmesi ve
giiclendirilmesi ile adaptasyon planlari, iklim finansmaninin gelistirilmesi, kayip
ve zarar mekanizmalarimin diizenlenmesi, karbon piyasalar ve isbirligine doniik
mekanizmalarin giliglendirilmesi ve son olarak kiiresel stok takip siireglerinin
ylriitilmesi ve degerlendirilmesi olusturmaktadir. CMA toplantilari, CMP
toplantilarinda oldugu gibi COP toplantilan ile es zamanlh yiiriitiilmektedir.
Toplantilarin  genel amacini Paris Anlagsmasi’nin hedeflerine ulasilmasini
saglamak icin devletlerin is birligi siireglerinin yiiriitiilmesi ve buna iligkin
diizenlenmelerin yapilmasi olusturmaktadir.

Ulusal literatiirde de iklim degisikligi ve kiiresel iklim politikalar {izerine
yapilan ¢aligmalarin giderek arttigi, ancak hala smirli sayida oldugu
goriilmektedir. Bu ¢aligmalar agirlikli olarak BMIDCS, Kyoto Protokolii ve
Paris Anlagmas1 gibi kiiresel iklim rejimlerinin Tiirkiye’ye etkilerini ve bu
siirecte {istlenilen yiikiimliiliikleri incelemektedir. Oztiirk ve Oztiirk,”
BMIDCS’den Paris Anlasmasi’na uzanan dénemde Tiirkiye'nin taraf oldugu
uluslararast iklim anlagmalariin tarihsel gelisimini ve ylikimliilikklerini ele
alarak, Kyoto Protokolii ve Paris Anlagmasi’nin ulusal g¢evre politikalari
iizerindeki etkilerini vurgulamis ve Tiirkiye nin kiiresel iklim rejimine déhil olus
siirecine 151k tutmustur. Benzer bicimde, Sadioglu ve Agiralan,”® COP 25
miizakereleri cercevesinde iklim degisikligi tartigmalarimi degerlendirmis ve
Tiirkiye’nin bu siirecteki konumunu inceleyerek, gelismis ve gelismekte olan
iilkeler arasindaki g¢ikar gatigmalarinin miizakerelerin etkinligini sinirladigini
ortaya koymustur. Demir’' ise Paris Anlasmasi1 ve COP 26 kapsaminda
Tiirkiye’nin yiikiimliiliikklerini ayrintili bigimde ele almis, ililkenin 2053 ig¢in
acikladig1 “net sifir emisyon” hedefi ve 2030 yilina kadar 6ngordiigii sera gazi
azaltim stratejilerini tartisarak, Tirkiye'nin kirllgan cografi yapis1 nedeniyle
iklim degisikligine kars1 daha fazla risk altinda oldugunu belirtmistir. Kaya® ise
Kyoto Protokolii’'nden Paris Anlagsmasi’na ge¢is siirecini tarihsel bir perspektifle
ele almis; ¢cevre sorunlarinin uluslararasi boyutunu ve devletlerin kolektif hareket

29 Mehmet Oztiirk ve Arzu Oztiirk, ‘BMIDCS’den Paris Anlagmasi’na: Birlesmis Milletler’in

Iklim Degisikligiyle Miicadele Cabalar1’ (2019) 12(4) Omer Halisdemir Universitesi Tktisadi

ve Idari Bilimler Fakiiltesi Dergisi 527, 533.

Ugur Sadioglu ve Erkan Agiralan, ‘Iklim Degisikligi Cercevesinde 25. Taraflar Konferansi

(COP 25)’ (2020) 11(Ek Say1 1) KAUIIBFD 361, 379.

Aynur Demir, ‘Paris Anlasmasi ve 26. Taraflar Konferansi (COP 26)’nda Tiirkiye

Degerlendirmesi: Yiikiimliilikkler ve Sorumluluklar’ (2022) 15(2) Biological Diversity and

Conservation 162, 163.

32 Hulusi Ekber Kaya, ‘Kyoto’dan Paris’e Kiiresel Tklim Politikalar® (2020) 4(10) Merig
Uluslararas: Sosyal ve Stratejik Aragtirmalar Dergisi 165, 179.
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etme zorunlulugunu vurgulamis, ayrica gelismis ve geligmekte olan iilkeler
arasindaki ¢ikar farkliliklarinin kiiresel iklim miizakerelerinin Oniindeki en
biiylik engel oldugunu ifade etmistir. Bu baglamda ulusal literatiiriin sinirli ancak
degerli katkilar sundugu; Tiirkiye’nin uluslararas1 iklim politikalarindaki
konumunu anlamak ve kiiresel siireclerle uyumlu ulusal politikalar gelistirmek
icin 6nemli bir zemin sagladig1 goriilmektedir.

Uluslararas1 Adalet Divani’nin (ICJ) 23 Temmuz 2025 tarihli Obligations of
States in respect of Climate Change baslkli danigma goriisii COP ve CMA
kararlarinin uluslararasi hukuk i¢indeki statiisiine 6nemli bir agiklik getirmistir.
Mahkeme, bu kararlarmm her durumda dogrudan baglayici olmadigimi kabul
etmekle birlikte 6zellikle Paris Anlagmasi gibi ¢ok tarafli ¢evre antlagmalarinin
yorumuna 1sik tutan “sonraki anlagmalar” niteligi tasiyabileceklerini
vurgulamistir. Boylelikle COP kararlar yalnizca siyasi taahhiitlerin ifadesi
olarak degil; devletlerin antlasma yilikiimliliiklerini somutlastiran ve
yorumlayan araglar olarak da degerlendirilebilmektedir.

Mahkeme ayrica COP kararlarinin  baglayict etki yaratmasmin devlet
uygulamalar1 ve hukuki yiikiimliiliik bilinci ile desteklenmesine bagli oldugunu
belirtmigtir. Bu yaklasim COP kararlarini uluslararasi hukukta ikincil normatif
kaynaklar haline getirerek devletlerin iklim degisikligiyle miicadeledeki
yiikiimliliiklerini ~ giiclendirmektedir. Dolayisiyla ICJ’nin  goriisii  COP
kararlariin yalnizca politik yonlendirme belgesi degil; uygun kosullar altinda
devletler icin hukuken baglayici sonuglar dogurabilecek birer normatif ¢erceve
oldugunu ortaya koymaktadir.

IV. BULGULAR: BMIDCS VE COP, CMA ILE CMA KARARLARI

Son yirmi yilda iklim politikas1 alaninda okyanus ve denizel gevreye iliskin
sorunlarma dair farkindalik artmistir. Bu farkindalik, iklim ve okyanus yonetimi
siireclerinin daha fazla yakinlagmas: sonucunu dogurmustur. BMIDCS ve onu
takip eden anlagmalar, taraflarin sera gazi emisyonlarmi azaltmak ve iklim
degisikligine uyum saglamak icin iizerinde ¢alistiklar1 evrensel bir uluslararasi
hukuk mimarisini temsil etmektedir. Daha genis bir katilim anlayistyla BMiDCS
kapsamindaki konularda yetkili olan kabul edilmemis kuruluslarin (6zel
gozlemci olmak igin kabul silirecini tamamlamamis olanlar) soézlesme
organlarinin oturumlarina katilmalarina izin verilmektedir. Taraf olmayanlar,
temsilcileri BMIDCS siirecine bilgi vererek katilma hakkina sahip olan, ancak
oy haklar1 veya karar miizakere ayricaliklar1 olmayan gdzlemci devletleri ve
gozlemci orgiitleri icermektedir. Gozlemci devletlere ek olarak, taraf
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olmayanlar, Birlesmis Milletler sistemindeki ihtisas kuruluslari, diger
hiikiimetlerarasi kuruluslar ve sivil toplum kuruluslar1 gibi ¢ok ¢esitli kuruluslar
(6zel gdzlemci statiisii verilmis olanlar) kapsamaktadir.*?

BMIDCS nin giris béliimiinde ve 4. Maddesinde kiyr bolgeleri yonetimi igin
entegre planlarda deniz su seviyesinin yiikselmesinin adalar ve kiy1 bolgeleri
iizerindeki olasi olumsuz etkilerinden agikca bahsedilmekte ve okyanusu esas
olarak sera gazi yutaklar1 ve rezervuarlarinin dar ama 6nemli bir bileseni olarak
kabul etmektedir.** Bununla birlikte, okyanus ve denizler tarihsel olarak hem
COP toplantilarinda hem 6zel miizakerelerde hem de yan etkinliklerde ¢ok az
ilgi gérmiistiir.’> Okyanusun uluslararasi iklim rejimi tarafindan bu sekilde
ayrikst olarak ele alinmasi, BMIDCS nin genis kapsami ve ¢ok tarafli iklim
miizakerelerinin geleneksel olarak iklim degisikliginin atmosfer, karasal
ekosistemler ve ekonomi {izerindeki antropojenik dogasi nedenlerine ve
sonuglarma odaklanmis olmastyla agiklanabilir.*® Iklim politikasinda okyanus ve
denizlere ilgili ilk ¢evresel tartismalar azaltima odaklanmistir.®” Tarihsel olarak
devletler, okyanus ve denizlerin kiiresel iklim sistemi i¢indeki roliine iliskin
smirlt anlayisin bir sonucu olarak ve hali hazirda karmagik olan bir siirece
finansman veya teknoloji transferi gibi oldukga tartigmali konular eklemek
durumunda kalacaklar1 i¢in okyanus ve denizlerle ilgili konular1 uluslararasi
iklim rejimi giindemine alma konusunda genellikle siyasi irade eksikligi
gostermistir.

2015 yilinda diizenlenen COP 21°de baz1 devlet ve devlet dis1 aktorler, iklim
degisikliginin etkilerini hafifletme ve iklim degisikligine uyum saglamak i¢in
Olgeklendirilebilir stratejiler baglaminda okyanus temelli ¢oztimleri gonillii
olarak politik tartigmalara dahil etmistir. Sonu¢ olarak ortaya g¢ikan Paris
Anlagmasi, kiiresel 1sinmay1 2 derecenin ¢ok altinda ve ideal olarak 1,5 derece
ile sinirlandirma nihai hedefini belirlemis ve okyanus ve denizler de dahil olmak

33 Bobbi-Jo Dobush ve digerleri ‘A New Way Forward for Ocean-Climate Policy as Reflected in

the UNFCCC Ocean and Climate Change Dialogue Submissions’ (2021) 22(2) Climate Policy,

254,

Bleuenn Guilloux ve Romain Schumm, ‘Which International Law for Ocean and Climate?’

(Ocean and Climate Platform, October 2016), 79.

Yassir A. Eddebbar ve digerleri, ‘The Oceans and the UN Framework Convention on Climate

Change’ (2015) 24(3) Limnol Oceanogr Bull, 69.

Bleuenn Gaélle Guilloux, ‘Ocean and Climate Regime Interaction’ (2020) 34(1) Ocean

Yearbook Online, 43.

37 David Freestone, ‘Editorial - Climate Change and the Oceans’ (2009) 3(4) Carbon & Climate
Law Review, 383.
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lizere tim ekosistemlerin biitiinliigiinii saglamanin 6nemini ilk kez ortaya
koymustur. Bu durum, denizel biyogesitlilik ve ekosistem biitiinliigii risklerinin
iklim eylemi diisiiniiliirken taraflarca yeterince dikkate alinmadigina dair uzun
siiredir devam eden endiselere cevap vermektedir.*® Bununla birlikte, okyanus
ve denizlere iliskin bu karar esasen politik kalmaya devam etmekte olup yasal
bir etkisi yok denecek kadar azdir.*

COP21’in ardindan okyanus ve denizlerin iklim miizakerelerine dahil edilmesine
yonelik ilgi artmigtir. Hiikiimetler 2016 yilinda IPCC’den degisen iklimde
okyanus ve kriyosfer iizerine bir 6zel rapor hazirlamasi talep etti. COP22’de,
Kiiresel Okyanus Forumu tarafindan diizenli olarak diizenlenen ‘Okyanus Eylem
Glinleri” kamuya agik ‘yesil bolge’ alanindan 6zel ‘mavi bolge’ alanina taginarak
daha fazla goriintirliik kazandi. Ayrica hiikiimetler, uluslararasi kuruluslar, sivil
toplum kuruluslari, bilim kurumlarn ve 6zel sektdrii igeren ¢ok paydash bir
girisim “Okyanuslar ve Iklim Eylemi Yol Haritasi’n1 (ROCA) baslatti.
COP23’teki Fiji Dénem Baskanligi, BMIDCS siirecinde okyanus ve denizlerin
daha fazla dikkate alinmas1 ve okyanus ve iklim degisikliginden etkilenen
oncelikli alanlarda eylemlerin artirilmasi amaciyla “Okyanus Yolu”nu
aciklad1.*’

Genisligi, derinligi, dinamik sirkiilasyonu, biyojeokimyasi ve suyun yliksek 1s1
kapasitesi nedeniyle okyanus ve denizler, iklim sistemi {izerinde benzersiz bir
hakimiyete sahiptir. Ornegin okyanus ve denizler, 1955’ten bu yana insan
kaynakli sera gazi emisyonlarn tarafindan olusturulan asir1 1smin yaklagik
%93’iinii alarak®' fosil yakitlarm karbon emisyonlarmin ger¢ek maliyetini
engellemistir. Dahasi okyanus ve denizler, her yil kiiresel karbon emisyonlarinin
dortte birinden fazlasini, yani kabaca Cin’in yillik toplam karbon emisyonuna
esdeger bir miktar1 emmektedir.** Bu karbon ve 1s1 alimiin gelecekte de devam

3% Daniel Klein ve digerleri, The Paris Agreement on Climate Change: Analysis and Commentary

(Oxford University Press 2017), 4.

Bleuenn Gaélle Guilloux, ‘Ocean and Climate Regime Interaction’ (2020) 34(1) Ocean

Yearbook Online, 43.

Bakiniz: IPCC, IPCC Special Report on the Ocean and Cryosphere in a Changing Climate

(2019).

Sydney Levitus ve digerleri, ‘World Ocean Heat Content and Thermosteric Sea Level Change

(0-2000 m) 1955-2010’ (2012) 39 Geophys Res Lett, 2.

42 Corinne Le Quéré ve digerleri, ‘Global Carbon Budget 2015° (2015) 7 Earth Syst. Sci. Data,
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etmesi beklenmektedir ve okyanus ile gelecekteki emisyon azaltma hedefleri ve
stratejileri icin &nemli etkiler barindirmaktadir.*

Karadaki faaliyetlerin (6rnegin ormansizlagsma) aksine, okyanus ve denizlere
iligkin sorunlar belirsiz ve karmagik goriinse de politika yapicilarin endiseleriyle
dogrudan ilgili olmayabilir. Dahasi, BMIDCS nin son dénemlerde pek g¢ok
uluslararast isbirligi igin bir platform olma etkinligi sorgulanmaktadir.**
Karmasiklig1 ve belirsizligi oldukga fazla olan okyanus ve denizel ¢evreye iliskin
sorunlar, BMIDCS siirecini daha da karmasik ve hatta daha az verimli hale
getirebilmektedir. Ancak bu zorluklar okyanus ve denizlerin iklim
miizakerelerinde geri planda birakilmasimi hakli ¢ikarmamaktadir. Bunun
aksine, BMIDCS’de okyanus konularmin agik, basit ve ilgili bir sekilde ele
alimmasi gerekmektedir. Ciinkii okyanus ve denizel ¢evreye iligkin siire¢ler ortak
¢oziimler bulmak igin birlestirici bir alan olma gorevi gorebilir ve oldukca
kutuplasmis bir BMIDCS atmosferinde yeni ittifaklar kurulmasina yardimei
olabilir. Son olarak, okyanus ve denizel cevreye iligskin yeni sorunlar ortaya
ciktikca (Ornegin Arktik Okyanusu’ndaki degisiklikler ve ilgili jeopolitik
sorunlar), BMIDCS biinyesinde bir okyanus diizenleme mekanizmasinin
bulunmasi, gelecekteki iklim-okyanus/deniz sorunlarinin proaktif bir sekilde
¢oziilmesi icin yasal bir gergeve gorevi gorebilir.*’

195 {ilkenin 12 Aralik 2015 tarihinde COP 21°de Paris Anlasmasini kabul etme
karari, iklim degisikligi politikas1 i¢in tarihi bir doniim noktas1 ve ¢ok tarafli
diplomaside biiyiik bir basar1 olmustur. Yaklagik yirmi y1l dnce kabul edilen
Kyoto Protokoliinden farkli olarak Paris Anlagmasi, iklim degisikliginin etkileri
ve uyum konusuna belirgin bir sekilde odaklanmaktadir. Bu degisim,
okyanuslara ve deniz ekosistemlerine yonelik politikalar agisindan potansiyel
olarak 6nemli bir gelismedir. Okyanus ve denizlerin iklimi diizenlemede ve insan
kaynakli karbon emisyonlarini absorbe etmede oynadigi merkezi role ragmen
Paris Anlagsmasindan once iklim diplomasisi okyanus ve denizlere ¢ok az ilgi
gostermistir. Her ne kadar 1992 BMIDCS deniz ekosistemlerinin sera gazi
yutaklar ve rezervuarlari olarak dnemini resmen tanimis olsa da okyanus, deniz
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veya kiyr ekosistemleri sonraki COP miizakerelerinin biiyiik dl¢iide disinda
birakilmistir. Paris Anlagmasi, okyanus ve denizlerle ilgili yan etkinliklerin
artmasi, okyanus bilimcilerinin ve sivil toplum kuruluslarmin daha fazla katilimi
ve 22 taraf devletin “Ciinkii Okyanus Deklarasyonunu” imzalamasiyla
kanitlandig tizere, okyanus ve denizlerin iklim miizakerelerinde taninmasi igin
onemli bir doniim noktasmi temsil etmistir. Ayrica okyanus ve deniz
ekosistemlerinin resmi olarak taninmadigi Kyoto Protokoliiniin aksine Paris
Anlasmas1, Giris béliimiinde okyanus ve denizlere agikca yer vermektedir.*®

BMIDCS kapsaminda alinan COP, CMA ve CMP Kkararlarinda iklim
degisikliginin denizel ekosistemlere doniik diizenlemeleri ve iklim degisikliginin
denizel ekosistemler iizerindeki etkilerini sinirlamak adina alinan kararlar
smmirlidir. Ancak son donemde denizel c¢evre politikalarma ve iklim
degisikliginin denizel ekosistemler tizerindeki etkisini arastirmaya, diizenlemeye
ve bu etkiye yonelik onlem almaya doniik kararlar giindeme gelmektedir.
Nitekim okyanus, kiiciik ada devletleri ve denizel ¢evreye iligskin siirecler son
donemlerde yapilan COP toplantilarinda oldukca fazla tartigilmistir. Asagida
COP, CMA ve CMP kararlarinda okyanus ve deniz ekosistemlerine iliskin
hiikiimler ilgili stniflandirma birimleri ¢er¢evesinde gosterilmistir.

V. DEGERLENDIRME: DENiZEL CEVRE POLITIKALARI VE
KURESEL iKLiM REJIMINDEKI YERI

Grafik 1’de COP kararlarinin arastirma yontemi bdliimiinde belirtilen denizel
cevre politikas1 kategorilerine gore dagilimi gosterilmistir. Grafik 1 6zelinde
yapilan degerlendirme neticesinde COP kararlariin neredeyse tiimiinde kiiresel
iklim rejiminin basat unsuru olarak kiigiikk ada devletlerinin direncliligi
bulunmaktadir. Neredeyse her COP toplantisinin ¢iktilar1 arasinda yer alan
kiiclik ada devletlerinin direngliligi, yapilan ilk COP toplantisindan giiniimiize
uzanan toplantilarin pek ¢ogunda bulunmaktadir. Karaca’nin?’ ¢alismasi ada
ekosistemlerinin sinirli alan, izolasyon ve 6zgiin dogal kosullar nedeniyle iklim
degisikligine kars1 son derece kirilgan oldugunu ortaya koymaktadir. Bu bulgu,
COP kararlarinda neredeyse her toplantida 6ne ¢ikan kiigiik ada devletlerinin
direncliligi vurgusuyla tutarlidir.

4 a.gm, 257.

Ummiihangiil Karaca ve Cigdem Kaptan Ayhan, ‘Iklim Degisikliginin Adalar Uzerindeki
Etkileri ve Ekolojik Kirilganlik Uzerine Bir Degerlendirme’ (2025) 6(11) Lapseki Meslek
Yiiksekokulu Uygulamali Arastirmalar Dergisi 9, 13.
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Grafik 1 6zelinde yapilacak bir diger degerlendirme ise COP 2 ve COP 16’da
kendine yer bulmus olsa da denizel biyogesitliligin korunmasina iligkin alinmig
olan kararlardir. Bu bakimdan 6zellikle denizel biyocesitliligin korunmasi son
yillarda daha 6nemli bir hal almistir. Ozellikle COP 25, COP 26 ve COP 27’nin
ana konu bagliklarindan birini denizel biyogesitliligin korunmasi almisgtir.
Boylelikle, son donemde kiiresel iklim rejiminin konu bagliklarindan birisinin
denizel biyocesitliligin korunmasi oldugunu sdylemek hatali olmayacaktir.
TUDAV nin raporu,*® Tiirkiye denizlerinde su sicakliklarinin yiikselmesi, deniz
seviyesinin artist ve biyolojik gesitlilik {izerindeki baskilar1 ayrintili bigimde
belgelemistir. Bu gozlemler COP 25 sonrasi kararlarda denizel biyogesitliligin
korunmasinin dncelikli glindem haline gelmesiyle paralel bir gelismeye isaret
etmektedir.

Kiiciik ada devletlerinin direngliligi konusunda ise neredeyse tim COP
toplantilarinda 6nemli konular ele alinmistir. Ozellikle kiiciik ada devletlerinin
kiiresel iklim rejiminden diglanmamasi ve pek ¢ok komisyonda s6z sahibi
olabilmeleri adma ilgili devletlere oy kullanma ve temsil etme yetkisi
taninmigtir. Bu bakimdan kiiresel iklim rejiminin okyanusla dogrudan baglantili
olmasi1 ve ekonomilerinin ¢ogunlukla okyanusla siirli olmasi1 nedeniyle kiigiik
ada devletlerine 6zel bir ihtimam gosterdigini sOylemek hatali olmayacaktir.
Kiigiik ada devletlerinin direngliliginin bir diger énemli hususunu da ilgili
devletlerin herhangi bir deniz su seviyelerinin yilikselmesi sorununda veya
okyanuslarin kirlenmesi sorununda dogrudan ekonomi ve iilkelerinin fiziksel
biitiinliigiiniin pargalanmasi sonucuna dogru evrilebilmeleridir.

48 Barg Salihoglu ve Bayram Oztiirk. fklim Degisikligi ve Tiirkive Denizleri Uzerine Etkileri
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Grafik 1: COP Kararlar1 ve Denizel Cevre Politikas1 Kategorileri
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Grafik 1 6zelinde incelenecek bir diger husus ise COP 1 siirecinden bu yana
kiiresel iklim rejiminin 6nemli bir konusunu olusturan deniz tagimaciliginda
karbon emisyonlarinin azaltilmasi siirecidir. COP 22°den itibaren yeniden
onemli bir konu halini alan deniz tasimaciliginda karbon emisyon oranlarmin
azaltilmas: siireci, 6zellikle kiiresel iklim rejiminin bir pargasi olan kiiresel
ulastirma politikalarinin  bir bilesenin olusturmaktadir. Boylelikle, iklim
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degisikligi kaynakli sorunlarin 6nemli bir par¢asi olan ulastirmadan kaynaklanan
emisyon oranlar kiiresel iklim rejimi agisindan deniz ulastirmasi baglaminda da
degerlendirilmistir.

Bir diger konu basligi olan denizel arastirma, gelistirme ve gozlem siniflandirma
biriminde ise kiiresel iklim rejiminin basat unsuru arasinda yer alan okyanus ve
denizlere iligkin bilimsel bilgi eksikligine deginilerek bu konu basliklar
cercevesinde arastirma, gelistirme ve gozlem yapilmasina iligkin faaliyetlerin
desteklenmesine iliskin kararlar almmustir. Ilgili siirece doniik 6zellikle COP 6,
COP 7, COP 25 ve COP 26 donemlerinde 6nemli kararlar alinmig ve kiiresel
iklim rejimi acisindan dnemi belirtilmistir. Ozellikle iklim ve okyanus arasindaki
baglantinin incelenmesi ve bu baglantinin ilgili gézlem sistemlerinin kurularak
ve uluslararasi igbirligi ile bilgi aligverisinin saglanarak gerceklestirilmesinin
kararlagtirildig bu toplantilarda okyanus ve denizler hakkinda bilimsel bilginin
azligina deginilmistir. Bu nedenle, COP toplantilarinin ¢iktilar1 arasinda yer alan
bu kararlar, gelecege doniik karar alma mekanizmalarimi ve kiiresel iklim
rejiminin siirdiiriilebilirligini saglamaktadir. Tittensor ve digerlerinin korunan
deniz alanlarinda iklim adaptasyonu ile biyogesitliligin entegrasyonuna yonelik
calismast,* COP toplantilarinda okyanuslar hakkindaki bilimsel bilgi eksikligini
gidermeye yonelik arastirma ve gdzlem kararlarinin 6nemini pekistirmektedir.

Grafik 1°de goriilebilecegi tizere, deniz kiyilarinin korunmasi ve planlanmasi da
kiiresel iklim rejiminin 6nemli bir bilesenini olusturmaktadir. Ozellikle
dogrudan okyanus ve deniz ekosistemi igerisinde yer almayan ancak ekosistemin
bir bilesenini olusturan kiyilar ve kiyilarda yer alan yapilarin, tesislerin ve yagsam
alanlariin planlanmasi konusu kiiresel iklim rejimi agisindan hayati bir konuyu
olusturmaktadir. Bu agidan 6zellikle COP 25, COP 26 ve COP 27 toplantilarinda
deniz kiyilarinin korunmasi ve planlanmasi toplantinin tarafi olan devletlerin
iizerinde anlastiklar1 ortak hususu olusturmaktadir. Kurnaz’m Tiirkiye’nin iklim
degisikligine uyum siireclerine iliskin ¢alismasi®® kiy1 ekosistemleri ve kiy1
alanlar1 planlamasinin ulusal diizeyde kritik oncelikler arasinda belirlendigini
gostermektedir. Bu tespit, COP 25-27 doneminde deniz kiyilarinin korunmasi
ve planlanmasina iliskin alinan kararlarin artan 6nemini desteklemektedir.

49 Tittensor ve digerleri, ‘Integrating Climate Adaptation and Biodiversity Conservation in The

Global Ocean’ (2019) 5(11) Sci Adv 5.
Mehmet Levent Kurnaz ‘Iklim Degisikligi ve Uyum Siireglerinde Tiirkiye’ (2023) 7(1)
Resilience 199, 201.
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Son olarak, COP toplantilarinin 6zellikle son yillarda denizel ¢evre agisindan
Onemini arttiran konu baghklar1 arasinda balik¢ilik ve su driinleri
yetistiriciliginin ~ slirdiiriilebilirligi, deniz su seviyesindeki yiikselmenin
onlenmesi ve deniz suyu sicakliklarindaki artisin azaltilmasi ve asidifikasyonun
onlenmesi yer almaktadir. Ilgili konular kiiresel iklim rejiminin konu basliklar:
diisiiniildiigiinde okyanus ve denizlere iligkin karar alma siireglerinde yer alan
konularin okyanus ve denizler icin spesifik kategoriler olusturuldugu
goriilmektedir. Bu bakimdan denilebilir ki COP toplantilar1 sonras1 alinan
kararlarin yillar igerisinde okyanus ve denizel g¢evre politikalari agisindan
yapilan degerlendirmeler neticesinde ayriksi bir hale gelmekte ve iklim
degisikliginin etkilerini azaltmada 6nemini arttirmaktadir.

Asagida ise CMP kararlan ve denizel gevre politikasi kategoriler gercevesinde
kiiresel iklim rejiminin bir diger unsuru incelenmistir. Kyoto Protokolii ve ona
iligkin siireclerin degerlendirilmesini igeren ve COP toplantilariyla es zamanh
olarak diizenlenen CMP toplantilar kiiresel iklim rejimi igerisinde denizel ¢evre
politikalarini barindiran bir diger karar mekanizmasini olugturmaktadir. Ancak
ilgili toplantilar sonucunda alinan kararlarda denizel ¢evre politikalarna iliskin
yalmzca dort kategoride toplanabilecek kararlar bulunmaktadir. Bu bakimdan
ilgili toplant1 kararlarindan yarisinda denizel cevre politikalarina iliskin
hiikiimler bulunmamaktadir. Bununla beraber denizel gevre politikasina iligkin
kararlar ise yalnizca dort baglik altinda toplanabilmektedir.

Kyoto Protokoliiniin imzalanmasinda sonra gergeklesen CMP toplantilarinin
kararlarinin denizel ¢evre politikalar agisindan en 6nemli konu basligini kiigiik
ada devletlerinin direngliligi olugturmaktadir. Bu konu bashiginda 6zellikle iklim
degisikligiyle miicadele kapsaminda kiigiik ada devletlerinin savunmasiz
durumu ve bu durum karsisinda taraf devletlerin ilgili kiiciik ada devletlerini
kiiresel iklim rejiminin dogal bir parcasi gérme ve taleplerine oncelik verme
degerlendirilmistir. Boylelikle iklim degisikligine karsi okyanus ve denizel ¢cevre
acisindan ekonomik, sosyal ve ¢cevresel faktorler nedeniyle en az direnci bulunan
kiiciik ada devletlerinin direngliligi oy haklarinin arttirilmasi, komisyonlarda
daha fazla yer verilmesi ve hedeflerin temel bilesenini olusturmalari agisindan
Oonem kazanmustir.
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Grafik 2: CMP Kararlan ve Denizel Cevre Politikas1 Kategorileri
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CMP toplantilar1 sonucunda ortaya c¢ikan bir diger denizel cevre politikasi
kategorisini ise deniz tagimaciliginda karbon emisyon oranlarmin azaltilmasi
olusturmaktadr. ilgili konu bashg1 yalnizca CMP 3 ve CMP 18 toplantilarinda
goriigiilerek karara baglanmigtir Bu agidan, kiiresel iklim rejiminin kurucu
unsurlar olan devletlerin Kyoto Protokolii kapsaminda alinan kararlarda deniz
tagimaciligindaki emisyon oranlarinin azaltilmasini 6nemli bir unsur olarak
gormedikleri belirtilebilir. Buna bagl olarak, CMP 17 toplantis1 sonucu denizel
arastirma, gelistirme ve gdzleme iligkin alinan tek karar gozetildiginde taraf
devletlerin ilgili iki denizel ¢evre politikasi kategorisine doniik kararlarinin eksik
kaldig1 ifade edilebilir.

Kisaca CMP toplantilar1 degerlendirildiginde, Kyoto Protokoliine taraf
devletlerin COP toplantilariyla es zamanh olarak gerceklestirmis olduklar1 bu
toplantilarda denizel ¢evre politikalarina doniik kararlarin diger kararlara oranla
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az oldugu belirtilebilir. Bunu, CMP 8 ve CMP 16 araliginda denizel ¢evre
politikalarina dair herhangi bir kararin alinmamas1 gostermektedir. Boylelikle
okyanus ve denizlere iliskin kiiresel iklim rejiminin gergeklesen 6zellikle Kyoto
Protokolii sonrasinda herhangi bir patika degisiminin olmadigini sylemek hatali
olmayacaktir. Asagida, Kyoto Protokolii sonrast BMIDCS 6zelinde yenilenen ve
yine kiiresel iklim rejimi i¢in basat unsurlardan birini olusturan Paris
Anlagmasinin COP toplantilartyla es zamanh olarak diizenlenen CMA
toplantilarinin  sonunda agiklanan kararlar {izerine bir degerlendirme
yapilacaktir.

CMP kararlarinin bir diger bilesenini ise deniz kiyilarmin korunmasi ve
planlanmasi olugturmaktadir. Kiiresel iklim rejimi acisindan hayati bir unsur
olan kiyilarm korunmasi ve planlanmasi1 Kyoto Protokoliine taraf iilkelerin
toplantilarinda da 6n plana ¢ikmis temel bir unsur olarak yer almaktadir.
Ozellikle ilk CMP toplantilarinda kendine yer bulan bu kategoride okyanus ve
denizlere kiyisi olan iilkelerin kiy1 koruma ve planlama siireglerinde ortak bir
tutum belirlemesi gerekliligi ifade edilmistir. Ortak bir tutum belirlemenin temel
kosulunu ise biitiinlesik k1y1 alanlar1 yonetimi olusturmaktadir. Bu agidan, taraf
iilkelerin ig birligi icerisinde biitiinlesik kiy1 alanlar1 yonetim planlariin entegre
edilmesi diger devletlerin kiyillarim kirletmeden kendi kiyilarimi korumalari
Onerilmistir,

CMP kararlarindan farkli olarak, CMA kararlar1 Paris Anlagmasinin okyanus ve
denizlere iligkin hiikiimlerini igerisinde barindirmistir ve buna iligkin denizel
cevre politikalarini ilgilendiren kararlar alarak konunun 6nemini goz oniinde
bulundurmustur. Toplam bes kez diizenlenmis olan CMP toplantilar1 sonucu
denizel ¢evre politikalarma dair sekiz kategoride kararlar alinmistir.

Bu kararlardan ilkini, yine kii¢iik ada devletlerinin direncliligi olusturmaktadir.
Grafik 3’te goriilecegi iizere Paris Anlagsmasi sonrasi artan iklim krizine ¢6ziim
bulma arayislar1 kapsaminda CMP kararlarinda da bir 6nceki CMA kararlarinda
oldugu gibi kiiciik ada devletlerinin direngliligi 6n plana ¢ikmistir. Bu hususta
ozellikle, artan deniz suyu sicakliklar1 ve deniz su seviyelerindeki ylikselme
sonucu olusabilecek afetlerden dogrudan etkilenecek olan kii¢iik ada devletlerine
doniik kararlar artig gdstermistir. Neredeyse tiim CMA toplantilarinda goriisiilen
ve karar varilan ortak husus kiiciik ada devletlerinin direngliligine doniik
stratejiler arttirilmast ve kiigiik ada devletlerine kiiresel iklim rejiminde daha
fazla yer verilmesidir.
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CMA toplantilar1 sonucunda alinan kararlardan ¢ogunlugu olusturan bir digerini
ise denizel biyogesitliligin korunmasi olusturmaktadir. Grafik 3’te goriildiigi
iizere 6zellikle CMA 3 ve CMA 4’te denizel biyogesitliligin korunmasi kiiresel
iklim rejiminin temel unsurunu olusturmustur. Bu bakimdan, 6zellikle Paris
Anlagmasinin okyanus ve denizlerin korunmasi agisindan Onemli bir firsat
penceresi sundugu diisiiniildiigiinde buna iliskin kararlarin da alinmig olmas1
onem tasimaktadir. iklim degisikliginin etkilerinin okyanus ve denizel ekosistem
icin yarattig1 olumsuz kosullar ve deniz suyu sicakliklarmin artmasiyla birlikte
degisen iklim kosullar ile ytliksek sicakliklara uyum saglayabilen istilaci tiirlerin
okyanus ve deniz ekosistemine uyum saglayarak baskin tiirler haline gelmeleri
denizel biyogesitliligin korunmasimi CMA kararlar1 nezdinde de 6nemli bir
konuma getirmistir.

CMA kararlarinin bir diger 6nemi de yine Grafik 3’te incelendigi gibi okyanus
ve denizel ¢evre politikalarina iligkin kategorilerin gesitlenmis olmasidir. Grafik
1’de goriilen COP kararlarinda da benzer bir degisim yasandig1 diisiiniildiigiinde
Paris Anlagmasinin dzellikle okyanus ve denizel ¢evre politikalarma dair kiiresel
iklim rejimine iligkin siireclerde yer alan kararlarin igeriginin farklilagtirmasidir.
Bu bakimdan CMA kararlan incelendiginde deniz kiyilarmin korunmasi ve
planlanmast ile deniz tagimaciliginda karbon emisyonlarinin azaltilmasi kararlar
varligin1 korurken; bunlara ek olarak deniz turizminin siirdiiriilebilirligi,
balik¢ilik ve su frlinleri yetistiriciliginin stirdiiriilebilirligi, mavi karbon
stireclerinin gelistirilmesi ve deniz su seviyesindeki yiikselmenin onlenmesi
kategorileri eklenmistir. Bu bakimdan o6zellikle mavi karbon siireglerinin
gelistirilmesi siireci mercanlarin korunmasi ve deniz gayirlarinin da korunma
stireclerini igerisinde barindirdigindan diger siireglerden farkli ve yenilik¢i bir
stireci beraberinde getirmektedir. Yakin dénemde kabul edilen High Seas Treaty
(BBNJ Anlagmasi) denizel biyolojik c¢esitliligin korunmasi ve siirdiiriilebilir
kullanimina iligkin baglayict hiikiimler getirmistir. Bu gelisme, CMA
kararlarinda deniz biyogesitliligi, balik¢ilik ve mavi karbon siireclerine dair yeni
kategorilerin ortaya cikisiyla paralellik gostermektedir.
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Grafik 3: CMA Kararlar1 ve Denizel Cevre Politikas1 Kategorileri
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Caligma bir biitiin olarak degerlendirildiginde, denizel ¢evre politikalar: ve COP,
CMP ve CMA kararlarinin ortaklastig1 hususlar {izerinde bir arastirma yapildigi
goriilmektedir. Bu agidan, kiiresel iklim rejimi agisindan BMIDCS’nin yaratmis
oldugu etkinin COP, CMP ve CMA kararlar1 bakimindan incelenmis olmasi
denizel cevre politikalarinin siiflandirma birimlerinin tarihsel agidan nasil
degistiginin gosterilmesini saglamistir. Buna ek olarak kiiresel iklim rejiminde
denizel ¢evre politikalarinin dneminin azaldig1 veya arttigina iliskin fikir sahibi
olunmasi ve hangi denizel ¢evre politikasinin digerlerine nazaran kiiresel iklim
rejiminde 6n plana ¢iktig1 gdsterilmistir.

COP kararlart degerlendirildiginde, kiiciik ada devletlerinin direngliligi tiim
yillar igerisinde 6n plana ¢ikan bir siniflandirma birimini olusturmustur. Bu
baglamda, 6zellikle kiiciik ada devletlerinin iklim degisikliginden kaynaklanan
sorunlara kars1 miicadele edebilmesi siireglerine kiiresel iklim rejimi agisindan
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onem verilmistir denilebilir. Yine de ilgili kararlarin igerigi incelendiginde
kiigiik ada devletlerinin ¢ogunlukla temsil siireclerine doniik kararlar alindigi
gozlemlenmistir. Boylelikle, baglayici niteligi olmayan COP, CMP ve CMA
kararlarinda kiiciik ada devletlerinin temsil kapasitelerinin arttirilmasi ve kiiresel
iklim rejimi igerisinde bir aktor olarak taraf devletlerce taninmasi saglanmustir.

Kararlar niceliksel olarak incelendiginde bir diger onemli konu baslig1 olan
denizel biyogesitliligin korunmas siirecinde ise COP, CMP ve CMA kararlari
birbirlerinden ayrigsalar da zamansal agidan aym ¢izelgeye oturmaktadir.
Ozellikle CMA kararlar1 incelendiginde Paris Anlasmasi sonrasi taraf devletlerin
denizel biyogesitlilige doniik karar alma siireclerini hizlandirdiklar1 ve iklim
degisikliginin yarattigi sorunlarin okyanus ve denizler agisindan énemine doniik
onlemler aldiklar1 sonucuna ulasilabilir. Buna karsit olarak, Kyoto Protokoliiniin
taraflar konferansi olan CMP kararlarinda denizel biyogesitliligin heniiz
giindemde olmadig1 ve buna doniik karar alma siireclerinin eksik birakildigi
goriilmektedir. Ek olarak, COP kararlarina bakildiginda yine Paris Anlagsmasiin
imzalandi8: siire¢ sonrasinda yapilan COP toplantilarinda denizel ¢cevreye iliskin
karar alma siireglerinin hizlandig1r goriilmektedir. Bu bakimdan, COP 25
ozellikle iklim degisikligine iliskin sorunlarin okyanus ve denizel g¢evre
acisindan incelenmesinde bir baslangi¢ noktasi olmustur.

Denizel aragtirma, gelistirme ve gézlem siiregleri ile deniz kiyilarinin korunmasi
ve planlanmas siirecinde ise 6zellikle ilk COP, CMP ve CMA toplantilariin
kararlarinda daha fazla karar mevcutken yakin zamana bakildiginda ilgili
kararlarin sikliginin azaldigi goézlemlenmistir. Bunun nedeni olarak ise
2010’larin ortalarina dek ilgili siireclere doniik kiiresel iklim rejiminin ilgi
alanina giren konularda okyanus ve denizel ¢evrenin bilgi diizeyinde eksik
kaldig1 ve bunun saglanmasi i¢in arastirma, gelistirme, gézlem ve planlama
stireclerinin yapilmasi gerekliligi ifade edilmistir.

Caligmanin amaglaryla birlikte degerlendirildiginde, ¢alisma kapsaminda tiim
COP, CMA ve CMP siirecleri incelenmistir. Boylelikle her toplantinin
ciktilarina erisilerek ilgili kararlarda denizel ¢evre politikalarinin kiiresel agidan
iklim degisikliginin en list diizeyde tartisildig1 toplantilardaki yeri incelenmistir.
Boylelikle tiim karar sikliklar1 grafikler halinde gosterilerek hangi denizel ¢evre
politikas1 unsurunun kiiresel iklim rejiminde hangi agirlikta yer aldig1 irdelenmis
ve Ozellikle 2017 sonrasinda denizel ¢evre politikalarinin kiiresel iklim rejiminin
unsurlarindan birisi olmaya basladig1 sonucuna ulagilmstir.
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Bu ¢aligma, denizel ¢evre politikalarinin kiiresel iklim rejiminde giderek daha
gOriliniir hale geldigini ortaya koymaktadir. Bu baglamda dncelikli olarak kiigiik
ada devletlerinin kapasitesinin giiglendirilmesi 6nem tasimaktadir. Bu tlkeler
yalnizca temsil siireglerinde degil; ayni1 zamanda iklim degisikligine kars1 somut
projelerde aktif rol oynamalidir. Finansman ve teknik destek mekanizmalarinin
genisletilmesi, bu devletlerin iklim direngliligini artiracak dogrudan eylemlere
yonlendirilmesini saglayacaktir.

Bununla birlikte, denizel biyogesitliligin korunmasina yonelik kararlarin
yalnizca tavsiye niteliginde kalmamasi gerekmektedir. Paris Anlagmasi
sonrasinda CMA kararlarinin bu konuda daha aktif hale gelmesi olumlu bir
gelisme olsa da daha baglayici taahhiitler igeren uluslararasi diizenlemelere
ihtiya¢ vardir. Okyanus bazli karbon yakalama teknolojileri ve deniz koruma
alanlarinin genisletilmesi gibi ekosistem temelli ¢oziimler kiiresel iklim
rejiminin merkezine taginmalidir.

Caligmanin ortaya koydugu bir diger ihtiyag ise arastirma, gelistirme ve gdzlem
faaliyetlerinin siirekliligidir. 2010’larin ortalarina kadar denizel ¢evreye iliskin
bilgi eksikliginin ciddi bir sorun oldugu gbéz Oniine alindiginda, uzun vadeli
finansal destek ve uluslararasi is birliklerinin giigclendirilmesi gerekmektedir.
Uydu tabanl izleme sistemleri, okyanus modelleme teknolojileri ve kiy1 erken
uyari sistemleri gibi teknolojik yatirimlar, iklim degisikliginin etkilerinin daha
etkin izlenmesini ve dnlenmesini miimk{in kilacaktir.

Son olarak, denizel c¢evre politikalarmin kiiresel iklim rejiminde stratejik bir
konuma tasinmas1 gerekmektedir. 2017°den itibaren bu politikalarin COP
kararlarinda daha fazla yer bulmasi umut verici bir gelisme olsa da bu ivmenin
korunmasi i¢in yenilik¢i yaklasimlar benimsenmelidir. Okyanuslarin karbon
yutagl olarak degerlendirilmesi ve karbon piyasalarina dahil edilmesi gibi
mekanizmalar, denizel ¢evrenin iklim  politikalarmin  merkezinde
konumlanmasini saglayacaktir. COP 25°te denizel ¢evre konularinin 6ne ¢ikmasi
bir baslangi¢ olarak degerlendirilmelidir; ancak sonraki COP toplantilarinda bu
alana Ozel oturumlarin ayrilmasi kiiresel diizeyde daha giiclii sonuglar
doguracaktir.
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affects marine ecosystems, making international policy decisions crucial for their
protection. The article explores the historical development of the global climate regime
and marine environmental policies, their evaluation within the UNFCCC framework, and
the relationship between COP decisions and marine policies. It also examines the impact
of decisions made under the Kyoto Protocol (CMP) and the Paris Agreement (CMA) on
marine ecosystems. The study categorizes UNFCCC decisions into key areas, including
reducing carbon emissions from maritime transport, enhancing the resilience of small
island states, coastal protection, conserving marine biodiversity, addressing sea level
rise, ensuring the sustainability of fisheries and aquaculture, preventing ocean
acidification, and promoting blue carbon processes. Over the past two decades, the role
of oceans and seas in climate policies has increased; however, the binding nature and
effectiveness of COP decisions remain limited. While marine environmental issues
received insufficient attention in the Kyoto Protocol decisions, they have been more
prominently addressed in the decisions following the Paris Agreement. The article
emphasizes the need for more binding and actionable policies to protect marine
ecosystems and provides recommendations for policymakers to ensure greater inclusion
of marine-related decisions in future UN climate regime negotiations.

Keywords: *Climate Change *Global Climate Regime *Marine Environmental Policies
*United Nations Conference of the Parties *Marine Policy

oz

Bu calisma, kiiresel iklim rejimi kapsaminda denizel ¢evre politikalarinin ele alinigini ve
BM Iklim Degisikligi Cerceve Sozlesmesi (BMIDCS) taraflar konferanslari (COP,
CMP, CMA) Kararlarinin bu politikalar {izerindeki etkisini incelemektedir. iklim
degisikligi, denizel ekosistemleri dogrudan etkileyen 6nemli bir faktdrdiir ve uluslararasi
politika kararlar1 bu ekosistemlerin korunmasinda kritik rol oynamaktadir. Makale,
kiiresel iklim rejimi ile denizel g¢evre politikalarmin tarihsel gelisimini, BMIDCS
cergevesindeki degerlendirmelerini ve COP kararlarinin deniz politikalariyla iliskisini
ele almaktadir. Kyoto Protokolii (CMP) ve Paris Anlagsmasi (CMA) kararlarinin denizel
ekosistemlere etkisi de incelenmektedir. Calismada, BMIDCS kararlari deniz
tasimaciliginda karbon emisyonlarinin azaltilmasi, kii¢lik ada devletlerinin direngliligi,
kiy1 koruma, deniz biyogesitliliginin korunmasi, deniz seviyesi ylikselmesi, balik¢ilik ve
su {riinleri stirdiirtilebilirligi, asidifikasyonun 6nlenmesi ve mavi karbon siiregleri gibi
kategorilere ayrilmistir. Son yirmi yilda, iklim politikalarinda denizlerin rolii artmus,
ancak COP kararlarmin baglayiciligr ve etkinligi simirli kalmistir. Kyoto Protokolii
kararlarinda denizel ¢evreye yeterince odaklanilmazken, Paris Anlagmasi sonrasinda bu
konulara daha fazla vurgu yapilmistir. Makale, deniz ekosistemlerini koruyacak daha
baglayici kararlarin alinmasi ve uygulanmasi gerektigini vurgulayarak, gelecekteki BM
iklim toplantilar1 igin politika yapicilara dneriler sunmaktadir.

Anahtar Kelimeler: eiklim Degisikligi eKiiresel Iklim Rejimi sDenizel Cevre
Politikalar1 *Birlesmis Milletler Taraflar Konferansi *Deniz Politikasi



KARLI & YILDIZ 345

INTRODUCTION

The primary causes of the climate crisis include the accumulation of greenhouse
gases released into the atmosphere as a result of human activities and the rise in
global temperatures. The burning of fossil fuels (coal, oil, and natural gas),
industrial activities, and the transportation sector cause large amounts of carbon
dioxide emissions, while agriculture and livestock lead to the release of potent
greenhouse gases like methane and nitrous oxide into the atmosphere. In
addition, deforestation and the destruction of natural ecosystems reduce carbon
sinks, increasing the concentration of greenhouse gases in the atmosphere. All
these factors enhance the Earth’s capacity to retain heat, causing a rise in global
temperatures and irreversible changes in the climate system. The consequences
of the climate crisis disrupt the ecological balance worldwide, profoundly
affecting natural life and societies. The global temperature increase causes
glaciers to melt and sea levels to rise, leading to more frequent flooding in coastal
areas. Furthermore, it causes extreme climate events, such as severe storms,
prolonged droughts, and forest fires, to become more frequent and destructive.
A decline in agricultural production, the depletion of water resources, and the
loss of biodiversity disrupt the functioning of ecosystems, threatening food
security and human health. Additionally, climate-related migration and
economic losses can deepen social inequalities, potentially causing political and
economic instability on a global scale.'

Marine environmental policies have gained importance over the last two decades
and have become one of the key elements of the global climate regime.” A
significant fact established by recent research is that ocean and marine
ecosystems make a substantial contribution to solving problems arising from
climate change.’ On the other hand, although the negative impact of climate
change specifically on oceans and seas may not be apparent in the short term
from economic, social, and environmental perspectives, this impact becomes
more pronounced and severe in the medium and long term compared to other
ecosystems.* As a result of scientific studies and international meetings on these

! James Hansen and others, ‘Perception of Climate Change’ (2012) 109(37) Proc Natl Acad Sci
USA E2415, page 2415.

2 Natalya D. Gallo and others, ‘Ocean Commitments under the Paris Agreement’ (2017) 7(10)

Nat Clim Change, page 833.

Carlos M. Duarte and others, ‘The Role of Coastal Plant Communities for Climate Change

Mitigation and Adaptation’ (2013) 3(11) Nat Clim Change page 961.

Jane Lubchenco and Laura E. Petes, ‘The Interconnected Biosphere: Science at the Ocean’s

Tipping Points’ (2010) 23(2) Oceanography, page 115.
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processes, the connection between ocean and marine ecosystems and climate
change, a topic that was not heavily focused on in the past, has now become a
subject of great emphasis.’

Reflecting the international cooperation that has been developing since the
1970s, the global climate regime was established with the finalization of the 1992
United Nations Framework Convention on Climate Change (UNFCCC).6 In this
regard, apart from the Kyoto Protocol and the Paris Agreement which amended
the convention, this convention constitutes the most important element of the
global climate regime.” The convention is crucial for resolving the problems
related to climate change and for demonstrating that it is an international issue.
In this regard, a great responsibility has been placed on the states party to the
UNFCCC, particularly within the scope of reducing greenhouse gas emissions
and combating global warming.®

One of the most important elements of the UNFCCC is the Conference of the
Parties (COP), which is held regularly every year.” The primary purpose of these
meetings is to enhance cooperation within the global climate regime and to set
the agenda for the decisions to be made each year to combat climate change. In
this respect, the decisions of the COP are of great importance for the global
climate regime.'® In particular, the fact that all countries gather every year to hold
discussions on the problems created by climate change and that decisions are
made as a result of these discussions is valuable, regardless of the binding nature
of the decisions. Indeed, the CMP and CMA meetings, which are held
concurrently with the COP during the periods of the Kyoto Protocol and Paris
Agreement and are known as the conferences of the parties for their respective

5 See: IPCC, Climate Change 2013: The Physical Science Basis IPCC Fifth Assessment
Report, 2013).

Daniel Bodansky, ‘The United Nations Framework Convention on Climate Change: A
Commentary’ (1993) 18(2) Yale J Intl L, page 451.

Lavanya Rajamani, ‘The 2015 Paris Agreement: Interplay between Hard, Soft and Non-
Obligations’ (2016) 28(2) Journal of Environmental Law page 337.

Pieter Pauw and others, ‘Beyond Headline Mitigation Numbers: We Need More Transparent
and Comparable NDCs to Achieve the Paris Agreement on Climate Change’ (2018) 147(1-2)
Climatic Change page 23.

Sebastian Oberthiir and Hermann E. Ott, The Kyoto Protocol: International Climate Policy for
the 21st Century (Springer 1999), page 251.

Joyeeta Gupta, The History of Global Climate Governance (Cambridge University Press
2014), page 160.
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protocol and agreement, are also important for the continuation of the global
climate regime and for the UNFCCC, which is open to new developments.

The primary aim of this study is to examine how marine environmental policies
are shaped within the framework of the multi-level governance model in
connection with climate change. Specifically, the study addresses the regulations
of the global climate regime concerning the marine environment through the
decisions of the COP, CMP, and CMA under the UNFCCC. It aims to reveal
how these decisions are reflected at national and regional levels, to understand
the collaborations among different actors, and to evaluate the functionality of the
multi-level governance model in the context of sea and ocean policies.
Furthermore, by tracking the historical development of these decisions, the study
demonstrates the growing importance of marine environmental policies within
the climate regime. Thus, it seeks to analyse the trajectory of international
decision-making processes regarding the marine environment, for both
policymakers and the academic community.

The theoretical foundation of this study is the multi-level governance approach.
This approach emphasizes that environmental policies are shaped concurrently
at international, national, regional, and local levels. Thanks to the flexible and
network-based structure of the global climate regime, an examination of inter-
actor collaborations reveals the types of impacts that marine environmental
policies have at various levels. In this context, the research methodology
employed content and thematic analysis. Decision texts from the COP, CMP,
and CMA meetings were systematically reviewed and categorized under themes
such as “maritime transport, “ “small island states, * “biodiversity, “ and “marine
tourism.” During the coding process, clauses within the decisions were classified
according to the topics they contained and, where necessary, were included in
multiple categories. In this way, both the environmental and the socio-economic
dimensions of marine environmental policies were evaluated holistically.

The research has a number of limitations. First, most of the decisions from the
COP, CMP, and CMA are non-binding in nature and largely remain as
recommendations. For this reason, it is not possible to measure whether the
decisions made have been implemented. Second, the scope of the study is limited
solely to the analysis of decision texts; it does not examine how these decisions
are put into practice at the state level or what kind of outcomes they produce.
Furthermore, the impact of regional differences could not be evaluated in detail;
for example, the problems faced by small island states and those of large coastal
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states were addressed within the same framework. In addition, other international
mechanisms outside the UNFCCC (for example, the UNCLOS or the
Convention on Biological Diversity) were excluded from the scope. Finally, the
influence of political and economic factors on the decision-making processes
was also left out of the evaluation. These limitations are factors that must be
taken into consideration when interpreting the findings.

As a whole, the study encompasses a conceptual framework, a theoretical
framework, a section on the UNFCCC and its importance, and an analysis of the
COP, CMP, and CMA decisions. In the conceptual framework section, terms
such as the global climate regime, marine environmental policies, the United
Nations Conference of the Parties, and COP, CMP, and CMA are defined. The
theoretical framework section presents the purpose, methodology, and research
questions. Another section of the study provides information on the UNFCCC
and outlines its historical position. In the final section, the COP, CMP, and CMA
decisions are examined through categories of marine environmental policies, and
all decisions are analyzed from a historical perspective and in terms of the role
of ocean and marine ecosystems within the global climate regime.

I. THEORETICAL FRAMEWORK: MULTI-LEVEL GOVERNANCE

1. Purpose

The study involves the analysis of COP decisions from the perspective of marine
environmental policies. Accordingly, it aims to identify which provisions related
to the marine environment are contained within the COP, CMP, and CMA
decisions and to determine the topics with which these provisions are associated.
Furthermore, in a broader sense, the study includes the following objectives:

e The Relationship Between the Global Climate Regime and Marine
Environmental Policies: To examine the relationship between COP,
CMP, and CMA decisions and marine environmental policies, and to
identify the categories of marine environmental policy under which
these decisions are taken.

e Marine Climate Adaptation and Mitigation Policies: To analyse
internationally adopted decisions that are linked to the marine ecosystem
and the fight against climate change, under the headings of mitigation
and adaptation policies.

o Identification of Policy Gaps: To identify policy gaps by establishing the
relationship between COP, CMP, and CMA decisions and marine
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environmental policies, and to determine the shortcomings in the
protection of seas and oceans within the global climate regime.

e Contribution to Sustainability Goals: To examine the connection
between COP, CMP, and CMA decisions and the fourteenth Sustainable
Development Goal (Life Below Water) through the analysis of marine
environmental policies, and to investigate the processes required to
achieve this goal.

e Marine Biodiversity, Marine Pollution, and Marine Protected Areas: To
examine the contributions made by COP, CMA, and CMP decisions, on
a decision-specific basis, to the processes of reducing marine pollution,
increasing marine protected areas, and conserving marine biodiversity.

2. Methodology

The categories described above were used as classification units in the coding of
the COP, CMA, and CMP decisions. In this respect, the texts of all decisions
were reviewed, and the relevant decisions were classified according to these
categories. In the process, the classification unit in which a decision belonged
was determined and placed according to its content. Thus, it was investigated
which classification unit was associated with the decision that was an output of
which meeting. While examining marine environmental policies, it was
examined which topic was prioritized in which meeting. This also provided the
opportunity to examine the change over time. In order to ensure reliability and
validity, the decision texts were reviewed at all stages of the coding process. As
a limitation of the study, only the COP, CMA, and CMP decisions were
examined.

In the process of classifying the decision texts, the COP, CMA, and CMP
decisions were first examined in detail and coded according to eleven established
main categories: Reduction of Carbon Emissions in Maritime Transport,
Resilience of Small Island States, Protection and Planning of Marine Coasts,
Conservation of Marine Biodiversity, Marine Research, Development, and
Observation, Prevention of Sea Level Rise, Prevention of the Increase in Sea
Water Temperatures, Sustainability of Fisheries and Aquaculture, Prevention of
Acidification, Sustainability of Marine Tourism, and Development of Blue
Carbon Processes. During the coding process, the content analysis technique, a
qualitative analysis method, was utilized, and the decision texts were
thematically disaggregated. At this stage, the content of the decisions was
carefully evaluated, and thematic coherence was maintained when determining
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which categories they belonged to. Furthermore, to analyse the distribution of
decisions over time, the meeting year and context for each decision were also
recorded. In this way, the evolution of marine environmental policies and the
shifts in their priority areas over time were presented more systematically. To
enhance the reliability of the coding process, the collected data were evaluated
through cross-checks, and consistency analyses were conducted.

3. Research Questions

The study’s research questions are as follows:

1. How are marine environmental policies addressed within the framework
of COP, CMA, and CMP decisions?

2. In the COP, CMA, and CMP decisions, which topics related to marine
environmental policies have been prioritized?

3. How has the content of decisions made regarding marine environmental
policies changed over time?

4. Within the COP, CMA, and CMP decisions concerning marine
environmental policies, in which categories have more decisions been
made, and which categories have been neglected?

II. CONCEPTUAL FRAMEWORK

1. Global Climate Regime

Historically, the climate regime refers to the entire body of rules, principles, and
institutions created with the participation of countries, international
organizations, civil society organizations, and societies to regulate climate
change and its related problems. In particular, it can be stated that since the
signing of the UNFCCC in 1992, the global climate regime has been structured
and formalized among states. Accordingly, the elements of the global climate
regime can be divided into four categories: international agreements, institutions
and mechanisms, finance and support mechanisms, and sanctions and monitoring
mechanisms."!

The international agreements element of the global climate regime is important
because it is the primary component that establishes the body of rules and the
fundamental framework. The first of these is the UNFCCC, signed in 1992. As

" Robert Falkner, ‘ American Hegemony and the Global Environment’ (2005) 7(4) Int Stud Rev,
page 585.
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the founding element of the global climate regime concerning climate change,
the convention forms the basic framework for combating it. The UNFCCC,
amended by the Kyoto Protocol in 1997, is significant for setting the primary
greenhouse gas emission reduction targets. The Paris Agreement, adopted in
2015, which set a 1.5-2-degree target for global temperature increase, tasked
countries with creating Nationally Determined Contributions and placed upon
them the responsibility for these declarations to serve as crucial building blocks
in the fight against climate change.'?

Institutions and mechanisms constitute another element of the global climate
regime. Examples of these include the Intergovernmental Panel on Climate
Change (IPCC) and the COP. The IPCC is a United Nations body that evaluates
scientific evidence on climate change and produces scientific knowledge on the
subject through reports, synthesis reports, and working groups. The COP, on the
other hand, is described as the body where the annual meetings of the UNFCCC
are held and decisions are made. The COP processes, organized under the
UNFCCC and comprising the annual meetings held by the party states, include
meetings where agreements and action plans on climate change are negotiated.'?

As the third element, finance and support mechanisms are important as they
constitute one of the foundations of the global climate regime. In this category,
which includes mechanisms such as the Green Climate Fund, the Sustainable
Development Fund, and international climate finance, funding is provided for
least developed or developing countries to enable them to implement their
climate change adaptation and mitigation policies."*

Finally, the elements of the global climate regime include sanctions and
monitoring mechanisms. This element is based particularly on the Nationally
Determined Contributions of the state’s party to the UNFCCC. Nationally
Determined Contributions refer to the declaration’s countries provide in a
transparent and accountable manner for the monitoring and evaluation of their
processes related to climate change. The Nationally Determined Contributions,
which are updated every five years and include each country’s economic, social,

Joanna Depledge, The Organization of Global Negotiations: Constructing the Climate Change
Regime (Earthscan 2005), page 41.

13 Mike Hulme, ‘Meet the IPCC: Mapping the Political and Scientific Landscape of the
Intergovernmental Panel on Climate Change’ (2011) 21(2) Glob Environ Change, page 368.
Axel Michaelowa and Katharina Michaelowa, ‘Climate Finance: The Political and Institutional
Challenges’ (2011) 20(5) Environmental Politics, page 668.
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and environmental goals for climate change, contain strategies for climate
change adaptation and greenhouse gas emission reduction.'

2. United Nations Framework Convention on Climate Change

The UNFCCC is an international environmental agreement and the foundational
instrument of the global climate regime, created to combat the problems caused
by climate change. The convention declared the necessity of international
cooperation to reduce the impacts of climate change and bring global warming
under control. The UNFCCC was adopted on May 9, 1992, and initiated
negotiation processes in response to the growing scientific evidence regarding
the threats posed by increasing greenhouse gas concentrations in the atmosphere.
These threats can lead to an increase in the world’s average temperatures at rates
unprecedented in history, and as a result, can cause adverse effects such as sea-
level rise, increased hurricane and cyclone activity, drought, desertification, and
coral bleaching.'

The United Nations General Assembly initiated the negotiation process for the
UNFCCC. In 1988, the General Assembly acknowledged that “climate change
is a common concern of humankind” and called upon governments,
intergovernmental organizations, and non-governmental organizations to make
a concerted effort to urgently prepare a framework convention on climate
change. Also in 1988, the United Nations Environment Programme (UNEP) and
the World Meteorological Organization (WMO) established the
Intergovernmental Panel on Climate Change (IPCC) to provide the international
community with the necessary scientific guidance for taking further steps. The
IPCC’s First Report, published in August 1990, predicted a best estimate of a
0.3-degree increase in global temperatures per decade and set an uncertain range
of increase between 0.2 and 0.5 degrees per decade. The IPCC explained the
environmental, economic, and social consequences of these warming rates.'’

The COP is the supreme body of the UNFCCC and is tasked with regularly
reviewing the implementation of the convention and making decisions to
promote its effective implementation. The COP convened for the first time
within one year of the Convention’s entry into force and meets annually

Joeri Rogelj and others, ‘Paris Agreement Climate Proposals Need a Boost to Keep Warming
Well Below 2 °C’ (2016) 534 Nature, page 631.

Daniel Bodansky, ‘The United Nations Framework Convention on Climate Change: A
Commentary’ (1993) 18(2) Yale J Intl L, page 451.

17" ibid page 452.
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thereafter, unless otherwise decided by the COP. It has numerous specifically
enumerated tasks, which primarily include periodically examining the
obligations of the parties, facilitating the coordination of measures, promoting
and guiding comparable methodologies for the preparation of greenhouse gas
emission inventories, assessing the implementation of the convention by all
parties and the overall effect of the measures, and adopting regular reports on the
implementation of the convention.'®

Among the primary objectives of the UNFCCC is to prevent atmospheric
greenhouse gas concentrations from reaching dangerous levels. To achieve this,
the UNFCCC imposes various obligations on its party countries. These
obligations include reducing greenhouse gas emissions, implementing
adaptation to the effects of climate change, increasing technological cooperation
among parties, providing financial support for climate change adaptation, and
giving support to developing countries. The core principle of the Convention is
that of common but differentiated responsibilities. According to this, every
country is directly responsible for combating climate change; however,
developed countries, which have historically emitted more greenhouse gases,
bear a greater responsibility in the fight against climate change.

In its initial stage, although the Convention did not include binding emission
reduction targets, it requested that party countries monitor and report their
greenhouse gas emissions. In 1997, the Kyoto Protocol was adopted in Kyoto
and entered into force in 2005. Following this protocol, binding greenhouse gas
emission reduction targets were established for developed countries. The first
commitment period for these targets covered 2008-2012, while the second
commitment period covered 2013-2020. In 2015, the Paris Agreement was
adopted at COP21 and entered into force in 2016. The Agreement aims to keep
the global temperature increase to well below 2 degrees Celsius compared to pre-
industrial levels and to pursue efforts to limit the increase to 1.5 degrees Celsius.
Each party to the Agreement sets and updates its greenhouse gas reduction
targets through the creation of nationally determined contributions.

3. Marine Environmental Policies

In their broadest definition, marine environmental policies refer to public policy
processes that encompass the protection, sustainability, and management of sea
and ocean ecosystems. Marine environmental policies include laws, regulations,

18 ibid page 454.
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strategies, or practices established at the national or international level. The
primary objective of marine environmental policies is to implement regulations
aimed at eliminating threats that lead to the degradation of the marine ecosystem.
The main goals of marine environmental policies include protecting the marine
ecosystem, conserving marine biodiversity, preventing or controlling marine
pollution, limiting the impacts of climate change on seas and oceans, and
ensuring the sustainability of fisheries and aquaculture, maritime transport, and
port managemen‘c.19

There are six areas covered by marine environmental policies. The first of these
is the fight against marine pollution. The field of combating marine pollution is
divided into two: addressing land-based pollutants and addressing sea-based
pollution. The foundation of this area is the cleansing of seas and oceans from
pollution and the prevention of contamination.

The second of the six areas is the conservation of marine biodiversity. The
conservation of marine biodiversity refers to a process that adopts the principle
of protecting all living and non-living entities in the sea and ocean. The field of
marine biodiversity conservation, which includes processes such as protecting
species under threat of extinction, population control for sustainable fishing, and
the preservation of reefs and seagrasses, encompasses a process that must be
carried out in connection with all other areas.?

The third sub-field of marine environmental protection is the protection and
management of marine coasts. The protection of marine coasts can be described
as the spatial management of seas and oceans and the establishment of marine
protected areas. The protection and management of marine coasts consist of
declaring ecologically sensitive sea and ocean areas as protected zones and
restricting activities such as mining, fishing, and tourism in these areas.
Furthermore, the management of marine coasts also includes processes such as
integrated coastal zone management.?'

Suzanne J. Boyes and Michael Elliott, ‘Marine Legislation - The Ultimate "Horrendogram":
International Law, European Directives & National Implementation’ (2014) 86(1) Mar Pollut
Bull, page 39.

Boris Worm and others, ‘Impacts of Biodiversity Loss on Ocean Ecosystem Services’ (2006)
314(5800) Science, page 787.

Enric Sala and others, ‘Assessing Real Progress Towards Effective Ocean Protection’ (2018)
91 Marine Policy, page 11.
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Another area, which is directly related to the sea and ocean environment, is
climate change adaptation and the reduction of carbon emissions. Seas and
oceans are crucial ecosystems for adapting to climate change and mitigating its
effects. Therefore, preventing sea and ocean level rise, preventing acidification,
and using marine renewable energy sources are important for mitigating the
impacts of climate change. In this respect, the protection of the marine
environment is a key element in mitigating the effects of climate change.*

The fifth element of marine environmental protection is the sustainability of
fisheries and aquaculture. Although fisheries and aquaculture are a source of
livelihood and food for many people in the world, the marine environment can
face irreversible problems as a result of these activities not being conducted in a
sustainable manner. The protection of the marine environment will also be made
possible if the sustainability of fisheries and aquaculture is ensured through stock
conservation, habitat protection, and science-based management, in order to
protect both the marine ecosystem and economic, social, and environmental
conditions.”

The sixth and final element of marine environmental protection is the
sustainability of maritime transport and port services. This element aims to
minimize the environmental problems arising from maritime activities. To
achieve this aim, priority is given to reducing carbon emission rates from
maritime activities, preventing pollution, protecting sensitive ecosystems,
making logistics systems more efficient, transitioning to green port practices, and
reducing circulation costs. In short, to protect the marine environment, the goal
is to use sustainable methods in maritime transport and port services, and
particularly to reduce carbon emission rates.**

II1. UNITED NATIONS CONFERENCE OF THE PARTIES AND COP,
CMP, AND CMA DECISIONS

The COP is an international summit where the states party to the UNFCCC meet
regularly each year. The meetings at these summits include decisions aimed at

22 Scott C. Doney and others, ‘Ocean Acidification: The Other CO2 Problem’ (2009) 1(1) Annu
Rev Mar Sci 169; Church JA and White NJ, ‘Sea-Level Rise from the Late 19th to the Early
21st Century’ (2011) 32 Surveys in Geophysics, page 585.

Rosamond L. Naylor and others, ‘A 20-Year Retrospective Review of Global Aquaculture’
(2021) 591(7851) Nature, page 551.

Evert A. Bouman and others, ‘State-of-the-Art Technologies, Measures, and Potential for
Reducing GHG Emissions from Shipping’ (2017) 52 Transp Res D Transp Environ, page 408.
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combating climate change, adapting to climate change, developing processes
related to climate change, and implementing policies for climate change. Since
the first COP meeting held in Berlin in 1995, all states have participated in the
meetings each year in a different country in order to find solutions to the
problems arising from climate change.”

Among the general objectives of the COP meetings is the setting of international
climate policies. International cooperation is of vital importance in these
meetings, which prioritize the measures to be taken and the steps to be followed
by countries in the fight against climate change. The goals of limiting the global
temperature increase to 1.5 degrees and reducing greenhouse gas emissions,
providing financing for solutions aimed at climate change, providing support for
climate change adaptation projects, and supporting the accountability of
countries describe the general structure of the COP meetings.”

To give examples of COP meetings, four significant conferences can be
mentioned. The first of these is COP 3, held in 1997. At this meeting, the Kyoto
Protocol was adopted, and binding greenhouse gas reduction targets for
developed countries were established. The second of the important COP
meetings is COP 21, held in Paris in 2015. Following this meeting, the Paris
Agreement was adopted. In that agreement, it was pledged by the party states to
keep global temperature increases below 2 degrees and to aim for a target of 1.5
degrees. Another important COP meeting is COP 26. At the meeting held in
Glasgow in 2021, it was decided to reduce the use of coal and to phase out
subsidies for fossil fuels. Additionally, the process of achieving carbon neutrality
was evaluated at the meeting. Another important COP meeting is COP 28, held
in 2023. At the meeting, increasing the pace of global emission reductions and
expanding financial support mechanisms to mitigate the effects of climate
change were discussed by the party states.”’

COP meetings are important as they are summits where global goals are
established. These meetings, where long-term goals related to climate change are
set, also serve as a reference for countries to develop their legal frameworks. The

25 Joyeeta Gupta, The History of Global Climate Governance (Cambridge University Press

2014), page 41.

Scott Barrett, Environment and Statecraft: The Strategy of Environmental Treaty-Making
(Oxford University Press 2003), page 53.

Robert Falkner, ‘The Paris Agreement and the New Logic of International Climate Politics’
(2016) 92(5) Intl Aff, page 1107.
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binding nature of decisions made at COP meetings varies depending on how the
outcomes are formalized by the participating countries. For example, some COP
decisions result in protocols and agreements to which states become direct
parties. Moreover, these agreements obligate the parties to submit Nationally
Determined Contributions. However, there are no punitive sanctions for
countries if they fail to meet the emission targets established through COP
decisions. Apart from these processes, the vast majority of decisions taken at
COP meetings are recommendatory in nature. The implementation of the
relevant decisions is at the discretion of the countries themselves. While not
directly binding, COP decisions are political commitments. Their
implementation is linked to whether countries integrate the relevant processes
into their policy documents at the national level. Nevertheless, such decisions
create political and moral pressure on the countries themselves and can have
significant practical impacts.*®

CMP decisions are also considered within the scope of the Conference of the
Parties decisions. Their distinguishing feature, however, is that they contain
decisions pertaining specifically to the protocol. These meetings, which
comprise the decisions made by the countries party to the Kyoto Protocol,
include processes to ensure the implementation of the protocol, determine global
emission targets, and enable countries to cooperate on climate change. Both
technical and political decisions are made in these meetings. CMP meetings are
held concurrently with the annual COP meetings under the UNFCCC. The
relevant decisions encompass countries’ emission reduction targets, reporting
requirements for their emissions, methods for regulating carbon markets,
adaptation and finance mechanisms, greenhouse gas inventories, and their
related verification processes.

CMA decisions are similar to CMP decisions but involve meetings that contain
decisions made under the scope of the Paris Agreement. These decisions are the
result of the main decision-making mechanisms created to ensure the
implementation and oversight of the Paris Agreement. Decisions under the CMA
are made by the countries party to the Paris Agreement and, as an element of the
global climate regime, include important regulations for combating climate
change. The main topics of these decisions include establishing the Paris

28 Christina Voigt, ‘The Compliance and Effectiveness Mechanism of the Paris Agreement’

(2016) 25(2) Review of European, Comparative & International Environmental Law, page
161.



Marine Environmental Policies in the Global Climate Regime:
358 An Assessment Based on the Decisions of the United Nations Conference of the Parties

Rulebook (which contains the implementation rules for the Paris Agreement),
reviewing and strengthening nationally determined contributions and adaptation
plans, enhancing climate finance, regulating loss and damage mechanisms,
strengthening carbon markets and cooperative mechanisms, and finally,
conducting and evaluating the global stocktake processes. Like CMP meetings,
CMA meetings are held concurrently with COP meetings. The general purpose
of these meetings is to manage the cooperation processes among states and to
create the necessary regulations to ensure the objectives of the Paris Agreement
are achieved.

In the national literature as well, it is seen that the studies conducted on climate
change and global climate policies are gradually increasing but are still limited
in number. These studies predominantly examine the effects on Tiirkiye of global
climate regimes such as the UNFCCC, the Kyoto Protocol, and the Paris
Agreement, and the obligations undertaken in this process. Oztiirk and Oztiirk,”
by addressing the historical development and obligations of the international
climate agreements to which Tiirkiye is a party in the period extending from the
UNFCCC to the Paris Agreement, have emphasized the effects of the Kyoto
Protocol and the Paris Agreement on national environmental policies and have
shed light on the process of Tiirkiye’s inclusion in the global climate regime. In
a similar manner, Sadioglu and Agiralan®® have evaluated the climate change
discussions within the framework of the COP 25 negotiations and, by examining
Tiirkiye’s position in this process, have revealed that the conflicts of interest
between developed and developing countries limit the effectiveness of the
negotiations. Demir,’' on the other hand, has addressed in detail Tiirkiye’s
obligations under the Paris Agreement and COP 26, and by discussing the
country’s announced “net zero emission” target for 2053 and the greenhouse gas
reduction strategies it foresees until the year 2030, has stated that Tiirkiye is at
greater risk against climate change due to its fragile geographical structure.
Kaya,*? on the other hand, has addressed the transition process from the Kyoto

29 Mehmet Oztiirk and Arzu Oztiirk, ‘BMIDCS’den Paris Anlagmasi’na: Birlesmis Milletler’in

Iklim Degisikligiyle Miicadele Cabalar1’ (2019) 12(4) Omer Halisdemir Universitesi Tktisadi
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(COP 25)’ (2020) 11(Ek Say1 1) KAUIIBFD 361, 379.
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Degerlendirmesi: Yiikiimliilikkler ve Sorumluluklar’ (2022) 15(2) Biological Diversity and

Conservation 162, page 163.
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Protocol to the Paris Agreement with a historical perspective; has emphasized
the international dimension of environmental problems and the obligation of
states to act collectively, and has also stated that the differences in interest
between developed and developing countries are the biggest obstacle before
global climate negotiations. In this context, it is seen that the national literature
offers limited but valuable contributions; and provides an important ground for
understanding Tiirkiye’s position in international climate policies and for
developing national policies compatible with global processes.

The International Court of Justice’s (ICJ) advisory opinion of 23 July 2025, titled
Obligations of States in respect of Climate Change, has brought significant
clarity to the status of COP and CMA decisions within international law. The
Court, while acknowledging that these decisions are not in every case directly
binding, has emphasized that they could possess the character of “subsequent
agreements” that shed light on the interpretation of multilateral environmental
treaties, such as the Paris Agreement. Thus, COP decisions can be evaluated not
only as an expression of political commitments but also as instruments that
concretize and interpret the treaty obligations of states.

The Court also stated that for COP decisions to create a binding effect is
dependent on their being supported by state practice and a sense of legal
obligation. This approach strengthens the obligations of states in the fight against
climate change by making COP decisions secondary normative sources in
international law. Therefore, the ICJ’s opinion demonstrates that COP decisions
are not merely political guidance documents, but a normative framework that,
under appropriate conditions, can produce legally binding consequences for
states.

IV. FINDINGS: UNFCCC AND COP, CMP, AND CMA DECISIONS

In the last twenty years, in the field of climate policy, awareness regarding the
problems related to the ocean and marine environment has increased. This
awareness has brought about the result of a greater convergence of climate and
ocean governance processes. The UNFCCC and the agreements that follow it
represent a universal international law architecture that the parties work on to
reduce greenhouse gas emissions and to adapt to climate change. With a broader
understanding of participation, unadmitted organizations that are competent in
matters covered by the UNFCCC (those that have not completed the admission
process to become a special observer) are permitted to attend the sessions of the
convention bodies. Non-parties include observer states and observer
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organizations, whose representatives have the right to participate by providing
information to the UNFCCC process, but who do not have voting rights or
decision negotiating privileges. In addition to observer states, non-parties
encompass a wide variety of organizations (those that have been granted special
observer status) such as specialized agencies in the United Nations system, other
intergovernmental organizations, and non-governmental organizations.*?

In the preamble and in Article 4 of the UNFCCC, the possible adverse effects of
sea level rise on islands and coastal areas are explicitly mentioned in the context
of integrated plans for coastal zone management, and it considers the ocean
primarily as a narrow but important component of greenhouse gas sinks and
reservoirs.** In addition, oceans and seas have historically received very little
attention, both in COP meetings, in special negotiations, and in side events.*
This exceptional treatment of the ocean by the international climate regime can
be explained by the broad scope of the UNFCCC and the fact that multilateral
climate negotiations have traditionally focused on the anthropogenic causes and
consequences of climate change on the atmosphere, terrestrial ecosystems, and
the economy.*® In climate policy, the first environmental discussions related to
oceans and seas have focused on mitigation.”” Historically, states have generally
shown a lack of political will to include issues related to oceans and seas on the
international climate regime’s agenda, as a result of a limited understanding of
the role of oceans and seas within the global climate system, and because they
would have to add highly controversial topics such as finance or technology
transfer to an already complex process.

At COP 21, held in 2015, some state and non-state actors voluntarily included
ocean-based solutions in the political discussions in the context of scalable
strategies for mitigating the effects of climate change and adapting to climate
change. The resulting Paris Agreement set the ultimate goal of limiting global
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warming to well below 2 degrees and ideally to 1.5 degrees, and for the first time
put forth the importance of ensuring the integrity of all ecosystems, including
oceans and seas. This situation responds to the long-standing concerns that the
risks to marine biodiversity and ecosystem integrity were not being sufficiently
considered by the parties when considering climate action.*® Nevertheless, this
decision concerning oceans and seas essentially continues to remain political and
has little to no legal effect.*’

Following COP21, interest towards the inclusion of oceans and seas in climate
negotiations has increased. In 2016, governments requested that the IPCC
prepare a special report on the ocean and cryosphere in a changing climate. At
COP22, the ‘Ocean Action Days’, regularly organized by the Global Ocean
Forum, gained more visibility by being moved from the publicly accessible
‘green zone’ area to the exclusive ‘blue zone’ area. Furthermore, a multi-
stakeholder initiative including governments, international organizations, non-
governmental organizations, scientific institutions, and the private sector
launched the “Roadmap for Oceans and Climate Action” (ROCA). The Fijian
Presidency at COP23 announced the “Ocean Pathway” for the purpose of
ensuring greater consideration of oceans and seas in the UNFCCC process and
increasing actions in priority areas affected by ocean and climate change.*’

Due to their size, depth, dynamic circulation, biogeochemistry, and the high heat
capacity of water, oceans and seas have a unique dominance over the climate
system. For example, oceans and seas, by absorbing approximately 93% of the
excess heat generated by anthropogenic greenhouse gas emissions since 1955,*!
have prevented the true cost of carbon emissions from fossil fuels. Furthermore,
oceans and seas absorb more than a quarter of global carbon emissions each year,
that is, an amount roughly equivalent to China’s total annual carbon emissions.**
It is expected that this carbon and heat uptake will also continue in the future,

3% Daniel Klein and others, The Paris Agreement on Climate Change: Analysis and Commentary
(Oxford University Press 2017), page 4.
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and it holds significant implications for the ocean and for future emission
reduction targets and strategies.*’

Unlike activities on land (for example, deforestation), although problems related
to oceans and seas may seem uncertain and complex, they may not be directly
related to the concerns of policymakers. Furthermore, the effectiveness of the
UNFCCC as a platform for many international collaborations in recent times is
being questioned.** Problems related to the ocean and marine environment,
which have a high degree of complexity and uncertainty, can make the UNFCCC
process even more complex and even less efficient. However, these challenges
do not justify oceans and seas being left in the background in climate
negotiations. On the contrary, ocean issues need to be addressed in the UNFCCC
in a clear, simple, and relevant manner. Because processes related to the ocean
and marine environment can serve as a unifying area for finding common
solutions and can help in the establishment of new alliances in a highly polarized
UNFCCC atmosphere. Finally, as new problems related to the ocean and marine
environment emerge (for example, changes in the Arctic Ocean and related
geopolitical issues), the existence of an ocean regulatory mechanism within the
UNFCCC can serve as a legal framework for proactively resolving future
climate-ocean/sea problems.*

The decision of 195 countries to adopt the Paris Agreement at COP 21 on 12
December 2015 was a historic turning point for climate change policy and a great
success in multilateral diplomacy. Unlike the Kyoto Protocol, which was
adopted approximately twenty years earlier, the Paris Agreement distinctly
focuses on the issue of the impacts of and adaptation to climate change. This
change is a potentially important development in terms of policies for oceans and
marine ecosystems. Despite the central role that oceans and seas play in
regulating the climate and in absorbing anthropogenic carbon emissions, before
the Paris Agreement climate diplomacy showed very little interest in oceans and
seas. Although the 1992 UNFCCC officially recognized the importance of
marine ecosystems as greenhouse gas sinks and reservoirs, ocean, sea, or coastal

43 Bobbi-Jo Dobush and others, ‘A New Way Forward for Ocean-Climate Policy as Reflected in
the UNFCCC Ocean and Climate Change Dialogue Submissions’ (2021) 22(2) Climate Policy,
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ecosystems were largely left out of subsequent COP negotiations. The Paris
Agreement represented an important turning point for the recognition of oceans
and seas in climate negotiations, as evidenced by the increase in side events
related to oceans and seas, the greater participation of ocean scientists and non-
governmental organizations, and the signing of the “Because the Ocean
Declaration” by 22 party states. Furthermore, unlike the Kyoto Protocol, in
which ocean and marine ecosystems were not officially recognized, the Paris
Agreement explicitly includes oceans and seas in its Preamble.*®

In the COP, CMA, and CMP decisions taken under the UNFCCC, the regulations
directed at marine ecosystems concerning climate change and the decisions taken
in order to limit the impacts of climate change on marine ecosystems are limited.
However, in recent times, decisions aimed at marine environmental policies and
at researching, regulating, and taking measures against the impact of climate
change on marine ecosystems have been coming to the agenda. Indeed, processes
related to the ocean, small island states, and the marine environment have been
discussed quite a lot in the COP meetings held in recent times. Below, the
provisions in the COP, CMA, and CMP decisions related to ocean and sea
ecosystems are shown within the framework of the relevant classification units.

V. EVALUATION: MARINE ENVIRONMENTAL POLICIES AND
THEIR PLACE IN THE GLOBAL CLIMATE REGIME

In Graph 1, the distribution of COP decisions according to the marine
environmental policy categories stated in the research methodology section is
shown. As a result of the evaluation made specifically for Graph 1, the resilience
of small island states is present in almost all of the COP decisions as a dominant
element of the global climate regime. The resilience of small island states, which
is included among the outputs of almost every COP meeting, is present in many
of the meetings extending from the first COP meeting held to the present day.
Karaca’s*’ study reveals that island ecosystems are extremely vulnerable to
climate change due to limited area, isolation, and unique natural conditions. This
finding is consistent with the emphasis on the resilience of small island states
that comes to the forefront in the COP decisions in almost every meeting.

46 ibid page 257.

47 Ummiihangiil Karaca and Cigdem Kaptan, ‘Tklim Degisikliginin Adalar Uzerindeki Etkileri ve
Ekolojik Kirilganlik Uzerine Bir Degerlendirme’ (2025) 6(11) Lapseki Meslek Yiiksekokulu
Uygulamal1 Arastirmalar Dergisi 9, 13.



Marine Environmental Policies in the Global Climate Regime:
364 An Assessment Based on the Decisions of the United Nations Conference of the Parties

Another evaluation to be made specifically for Graph 1 is the decisions taken
regarding the conservation of marine biodiversity, although it found a place for
itself in COP 2 and COP 16. In this respect, the conservation of marine
biodiversity in particular has become more important in recent years. In
particular, the conservation of marine biodiversity has constituted one of the
main topics of COP 25, COP 26, and COP 27. Thus, it will not be incorrect to
say that in recent times, one of the topics of the global climate regime is the
conservation of marine biodiversity. TUDAV’s report* has documented in detail
the rise in water temperatures, the increase in sea level, and the pressures on
biological diversity in the seas of Tiirkiye. These observations point to a parallel
development with the conservation of marine biodiversity becoming a priority
agenda item in the decisions after COP 25.

On the topic of the resilience of small island states, important subjects have been
addressed in almost all COP meetings. In particular, so that small island states
are not excluded from the global climate regime and can have a say in many
commissions, the authority to vote and represent has been granted to the relevant
states. In this respect, it will not be incorrect to say that the global climate regime
shows special care to small island states due to their direct connection with the
ocean and their economies being mostly limited to the ocean. Another important
aspect of the resilience of small island states is that in any problem of sea level
rise or ocean pollution, the relevant states can evolve directly towards the result
of the fragmentation of their economy and their countries’ physical integrity.

48 Bang Salihoglu and Bayram Oztiirk, Iklim Degisikligi ve Tiirkiye Denizleri Uzerine Etkileri
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Graph 1: COP Decisions and Marine Environmental Policy Categories
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Another issue to be examined specifically for Graph 1 is the process of reducing
carbon emissions in maritime transport, which has constituted an important topic
of the global climate regime since the COP 1 process. The process of reducing
carbon emission rates in maritime transport, which has again become an
important topic since COP 22, in particular constitutes a component of global
transportation policies, which are a part of the global climate regime. Thus,
emission rates originating from transportation, which are an important part of the



Marine Environmental Policies in the Global Climate Regime:
366 An Assessment Based on the Decisions of the United Nations Conference of the Parties

problems caused by climate change, have also been evaluated from the
perspective of the global climate regime in the context of maritime transport.

In the classification unit of marine research, development, and observation,
which is another topic, decisions have been made regarding the support of
activities for conducting research, development, and observation within the
framework of these topics, by addressing the lack of scientific knowledge
concerning oceans and seas, which are among the dominant elements of the
global climate regime. Towards the relevant process, especially during the
periods of COP 6, COP 7, COP 25, and COP 26, important decisions were made
and their importance for the global climate regime was stated. In these meetings,
where it was decided that the link between climate and ocean be examined and
that this be realized by establishing relevant observation systems and by ensuring
the exchange of information through international cooperation, the scarcity of
scientific knowledge about oceans and seas was addressed. For this reason, these
decisions, which are among the outputs of the COP meetings, ensure future-
oriented decision-making mechanisms and the sustainability of the global
climate regime. The study by Tittensor et al.*’ on the integration of climate
adaptation and biodiversity in protected marine areas reinforces the importance
of the research and observation decisions in the COP meetings aimed at
addressing the lack of scientific knowledge about oceans.

As can be seen in Graph 1, the protection and planning of marine coasts also
constitutes an important component of the global climate regime. In particular,
the issue of planning for coasts, which are not directly within the ocean and sea
ecosystem but constitute a component of the ecosystem, and for the structures,
facilities, and living areas located on the coasts, constitutes a vital issue from the
perspective of the global climate regime. From this aspect, especially in the COP
25, COP 26, and COP 27 meetings, the protection and planning of marine coasts
constitutes the common point that the states party to the meeting agreed upon.
Kurnaz’s study™ regarding Tiirkiye’s climate change adaptation processes
shows that coastal ecosystems and coastal area planning have been identified
among the critical priorities at the national level. This finding supports the

49 Tittensor and others ‘Integrating climate adaptation and biodiversity conservation in the global

ocean’ (2019) 5(11) Sci Adv 5.
50 Mehmet Levent Kurnaz ‘Iklim Degisikligi ve Uyum Siireclerinde Tiirkiye® (2023) 7(1)
Resilience 199, 201.
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increasing importance of the decisions taken regarding the protection and
planning of marine coasts during the period of COP 25 to COP 27.

Finally, among the topics of the COP meetings that have increased in importance
in recent years from the perspective of the marine environment are the
sustainability of fisheries and aquaculture, the prevention of sea level rise, the
reduction of the increase in sea water temperatures, and the prevention of
acidification. When the topics of the global climate regime are considered, it is
seen that for the subjects included in the decision-making processes regarding
oceans and seas, specific categories for oceans and seas have been created. In
this respect, it can be said that the decisions taken after COP meetings are, over
the years, becoming distinct as a result of evaluations made from the perspective
of ocean and marine environmental policies, and are increasing in importance in
mitigating the effects of climate change.

Below, another element of the global climate regime has been examined within
the framework of CMP decisions and marine environmental policy categories.
CMP meetings, which include the evaluation of the Kyoto Protocol and its
related processes and are organized concurrently with COP meetings, constitute
another decision-making mechanism within the global climate regime that
contains marine environmental policies. However, in the decisions taken as a
result of the relevant meetings, there are decisions related to marine
environmental policies that can be gathered in only four categories. In this
respect, in half of the relevant meeting decisions, there are no provisions related
to marine environmental policies. Moreover, the decisions related to marine
environmental policy can be gathered under only four headings.

The most important topic of the decisions of the CMP meetings, which took
place after the signing of the Kyoto Protocol, from the perspective of marine
environmental policies, is constituted by the resilience of small island states.
Under this topic, especially within the scope of the fight against climate change,
the vulnerable situation of small island states and, in the face of this situation,
the party states’ seeing the relevant small island states as a natural part of the
global climate regime and giving priority to their demands have been evaluated.
Thus, the resilience of small island states, which have the least resilience against
climate change due to economic, social, and environmental factors from the
perspective of the ocean and marine environment, has gained importance in
terms of increasing their voting rights, being given more place in commissions,
and their constituting a fundamental component of the targets.
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Graph 2: CMP Decisions and Marine Environmental Policy Categories
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Another marine environmental policy category that emerged as a result of the
CMP meetings is constituted by the reduction of carbon emission rates in
maritime transport. The relevant topic was discussed and decided upon only in
the CMP 3 and CMP 18 meetings. From this aspect, it can be stated that the states
that are the founding elements of the global climate regime did not see the
reduction of emission rates in maritime transport as an important element in the
decisions taken under the Kyoto Protocol. Accordingly, when the single decision
taken as a result of the CMP 17 meeting regarding marine research, development,
and observation is considered, it can be stated that the decisions of the party
states towards the two relevant marine environmental policy categories remained
incomplete.

In short, when the CMP meetings are evaluated, it can be stated that in these
meetings, which the states party to the Kyoto Protocol held concurrently with the
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COP meetings, the decisions regarding marine environmental policies are few in
comparison to other decisions. The fact that no decision regarding marine
environmental policies was taken in the interval between CMP 8 and CMP 16
shows this. Thus, it will not be incorrect to say that there was no path change in
the global climate regime related to oceans and seas, especially after the Kyoto
Protocol was realized. Below, an evaluation will be made on the decisions
announced at the end of the CMA meetings, which are organized concurrently
with the COP meetings, concerning the Paris Agreement, which was renewed
specifically within the UNFCCC after the Kyoto Protocol, and which again
constitutes one of the dominant elements for the global climate regime.

Another component of the CMP decisions is constituted by the protection and
planning of marine coasts. The protection and planning of coasts, which is a vital
element from the perspective of the global climate regime, is also included as a
fundamental element that has come to the forefront in the meetings of the
countries party to the Kyoto Protocol. Especially in this category, which found a
place for itself in the first CMP meetings, the necessity for countries with coasts
on oceans and seas to determine a common stance in their coastal protection and
planning processes has been expressed. The fundamental condition for
determining a common stance is constituted by integrated coastal zone
management. From this aspect, it has been proposed that the party countries, in
cooperation, integrate their integrated coastal zone management plans and
protect their own coasts without polluting the coasts of other states.

Unlike the CMP decisions, CMA decisions have contained the provisions of the
Paris Agreement concerning oceans and seas and, by taking decisions concerning
marine environmental policies regarding this, have taken the importance of the
subject into consideration. As a result of the CMP meetings, which have been
organized a total of five times, decisions have been taken in eight categories
regarding marine environmental policies.

The first of these decisions, again, is constituted by the resilience of small island
states. As can be seen in Graph 3, within the scope of the search for solutions to
the increasing climate crisis after the Paris Agreement, the resilience of small
island states has come to the forefront in the CMP decisions as well, just as in
the previous CMA decisions. In this regard, in particular, decisions regarding
small island states, which will be directly affected by the disasters that may occur
as a result of increasing sea water temperatures and the rise in sea levels, have
shown an increase. The common point that was discussed and decided upon in
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almost all CMA meetings is the increasing of strategies for the resilience of small
island states and the giving of more place to small island states in the global
climate regime.

Another of the decisions taken as a result of the CMA meetings, which
constitutes the majority, is the conservation of marine biodiversity. As seen in
Graph 3, especially in CMA 3 and CMA 4, the conservation of marine
biodiversity constituted the fundamental element of the global climate regime.
In this respect, considering that the Paris Agreement in particular offers an
important window of opportunity in terms of the protection of oceans and seas,
it is important that decisions regarding this have also been taken. The negative
conditions created by the effects of climate change for the ocean and marine
ecosystem, and the changing climate conditions with the increase in sea water
temperatures, along with the adaptation of invasive species that can adapt to high
temperatures to the ocean and sea ecosystem, thereby becoming dominant
species, have also brought the conservation of marine biodiversity to an
important position in the view of the CMA decisions.

Another importance of the CMA decisions, as also examined in Graph 3, is the
fact that the categories related to ocean and marine environmental policies have
diversified. When it is considered that a similar change was also experienced in
the COP decisions seen in Graph 1, it is the Paris Agreement that has
differentiated the content of the decisions within the processes related to the
global climate regime, especially concerning ocean and marine environmental
policies. In this respect, when CMA decisions are examined, while the decisions
on the protection and planning of marine coasts and the reduction of carbon
emissions in maritime transport maintain their existence; in addition to these, the
categories of the sustainability of marine tourism, the sustainability of fisheries
and aquaculture, the development of blue carbon processes, and the prevention
of sea level rise have been added. In this respect, the process of developing blue
carbon processes in particular brings with it a different and innovative process
from other processes, as it includes the protection of corals and also the
protection processes of seagrasses. The recently adopted High Seas Treaty
(BBNJ Agreement) has brought binding provisions regarding the conservation
and sustainable use of marine biological diversity. This development shows a
parallel with the emergence of new categories in the CMA decisions concerning
marine biodiversity, fisheries, and blue carbon processes.
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Graph 3: CMA Decisions and Marine Environmental Policy Categories
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CONCLUSION

When the study is evaluated as a whole, it is seen that research has been
conducted on the points where marine environmental policies and the COP,
CMP, and CMA decisions converge. From this aspect, the examination of the
effect created by the UNFCCC from the perspective of the global climate regime
in terms of the COP, CMP, and CMA decisions has enabled it to be shown how
the classification units of marine environmental policies have changed from a
historical perspective. In addition to this, it allows for an idea to be had regarding
whether the importance of marine environmental policies in the global climate
regime has decreased or increased, and it has been shown which marine
environmental policy has come to the forefront in the global climate regime in
comparison to the others.

When the COP decisions are evaluated, the resilience of small island states
constituted a classification unit that came to the forefront in all years. In this
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context, it can be said that importance has been given from the perspective of the
global climate regime to the processes for small island states to be able to
struggle against the problems originating from climate change. Nevertheless,
when the content of the relevant decisions is examined, it has been observed that
decisions were mostly taken regarding the representation processes of small
island states. Thus, in the non-binding COP, CMP, and CMA decisions, it has
been ensured that the representation capacities of small island states are
increased and that they are recognized as an actor within the global climate
regime by the party states.

When the decisions are examined quantitatively, in the process of the
conservation of marine biodiversity, which is another important topic, although
the COP, CMP, and CMA decisions diverge from one another, they sit on the
same timeline from a temporal perspective. Especially when the CMA decisions
are examined, the conclusion can be reached that the party states after the Paris
Agreement have accelerated their decision-making processes regarding marine
biodiversity and have taken measures regarding the importance of the problems
created by climate change from the perspective of oceans and seas. In contrast to
this, in the CMP decisions, which are the conference of the parties to the Kyoto
Protocol, it is seen that the conservation of marine biodiversity is not yet on the
agenda and that the decision-making processes regarding it have been left
incomplete. In addition, when looking at the COP decisions, it is again seen that
the decision-making processes related to the marine environment have
accelerated in the COP meetings held after the process in which the Paris
Agreement was signed. In this respect, COP 25 in particular has been a starting
point in the examination of the problems related to climate change from the
perspective of the ocean and marine environment.

In the processes of marine research, development, and observation and the
process of the protection and planning of marine coasts, while more decisions
are present especially in the decisions of the first COP, CMP, and CMA
meetings, when looking at recent times it has been observed that the frequency
of the relevant decisions has decreased. As the reason for this, it has been
expressed that until the mid 2010s, in subjects concerning the relevant processes
that fell within the area of interest of the global climate regime, the ocean and
marine environment remained deficient at the knowledge level, and for this to be
provided, the necessity of conducting research, development, observation, and
planning processes was stated.
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When evaluated together with the aims of the study, all COP, CMA, and CMP
processes have been examined within the scope of the study. Thus, by accessing
the outputs of each meeting, the place of marine environmental policies in the
relevant decisions has been examined in the meetings where climate change is
discussed at the highest level from a global perspective. Thus, by showing all
decision frequencies in the form of graphs, it has been scrutinized which marine
environmental policy element takes place with what weight in the global climate
regime, and the conclusion has been reached that especially after 2017, marine
environmental policies have begun to be one of the elements of the global climate
regime.

This study reveals that marine environmental policies are gradually becoming
more visible in the global climate regime. In this context, the strengthening of
the capacity of small island states holds importance as a priority. These countries
should play an active role not only in representation processes, but also in
concrete projects against climate change. The expansion of financing and
technical support mechanisms will ensure that these states are directed towards
direct actions that will increase their climate resilience.

In addition, the decisions regarding the conservation of marine biodiversity must
not remain merely as recommendations. Although it is a positive development
that CMA decisions have become more active on this subject after the Paris
Agreement, there is a need for international regulations that include more
binding commitments. Ecosystem-based solutions such as ocean-based carbon
capture technologies and the expansion of marine protected areas must be moved
to the centre of the global climate regime.

Another need revealed by the study is the continuity of research, development,
and observation activities. When it is taken into consideration that the lack of
knowledge regarding the marine environment was a serious problem until the
mid-2010s, long-term financial support and the strengthening of international
collaborations are necessary. Technological investments such as satellite-based
monitoring systems, ocean modelling technologies, and coastal early warning
systems will make possible the more effective monitoring and prevention of the
impacts of climate change.

Finally, marine environmental policies need to be moved to a strategic position
in the global climate regime. Although it is a promising development that these
policies have found more space in COP decisions since 2017, innovative
approaches must be adopted to maintain this momentum. Mechanisms such as
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the evaluation of oceans as carbon sinks and their inclusion in carbon markets
will ensure that the marine environment is positioned at the centre of climate
policies. The coming to the forefront of marine environmental issues at COP 25
should be evaluated as a beginning; however, the allocation of special sessions
to this area in subsequent COP meetings will produce stronger results at the
global level.
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