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Al-Birmawri’s Methodological Approach in Resolving Contradictions
Between Akhbar al-Ahad in His Work “al-Fawa’id al-Saniyyah”**

Abstract:

The discipline of Ustl al-Figh is one of the most significant and foundational branches of Islamic
sciences. It serves as the theoretical framework through which Islamic legal rulings are derived
and understood. This field is divided into various intricate and interrelated topics, among which
the issue of ta‘ddul (equivalence) and ta‘arud (contradiction) among SharT evidences, as well as
the principles of preference (tarjih), hold a particularly central and sensitive position. A jurist
(fagih) must be thoroughly well-versed in these core concepts before engaging in the process of
deducing legal rulings from scriptural evidences. Mastery of these principles ensures that legal
reasoning remains consistent, methodical, and faithful to the broader objectives of the Sharia. This
study provides a brief yet focused summary of Hafiz al-Birmaw?’s life, his intellectual background,
and more importantly, the methodological approach he adopted in his work al-Fawa’id al-Saniyya.
[t also offers an in-depth examination of the linguistic and technical meanings of the terms ta‘adul,
ta‘arud, and tarjih as understood by classical jurists.It is established in this study that ta‘adul and
ta‘arud are often treated as synonymous terms in certain contexts. Furthermore, contradiction
does not occur between two definitive (qati) evidences, nor between a definitive and a
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* This study is based on an ongoing doctoral thesis in the Department of Basic Islamic Sciences at Dicle
University Institute of Social Sciences, titled al-Hafiz Shams al-Din al-Birmawt’s Usiili Perspectives in
His Work al-Fawa’id al-Saniyyah fi Sharh al-Alfiyyah
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presumptive (zanni) one. In Islamic jurisprudence, contradiction can only arise between two
presumptive (zanni) evidences. In such cases, scholars must first explore possible methods of
reconciliation (al-jam®) before applying the principles of preference (tarjih). Additionally, al-
Birmawi asserts that tarjih in ahad (solitary) narrations depends on multiple factors. These
include the reliability and integrity of the narrator (rawi), the internal consistency and content of
the hadith (matn), the linguistic indicators or implications of the words used, and contextual or
external elements beyond the text itself. These discussions are presented in the study as a
fundamental contribution to Usil al-Figh, enriched with a comparative analysis of the views of
various scholars and further clarified through concrete and illustrative examples where
applicable.

Keywords: Islamic law, Hafiz al-Birmawi, Principles of Islamic Jurisprudence, Ta‘arud
(contradiction), Ta‘adul (equivalence), Tarjih (preference).

el-Birmavi'nin “el-Feva’idii’s-seniyye” Adl Eseri Cercevesinde Ahad Hadis
Rivayetleri Arasindaki Celiskilerin Giderilmesine Yonelik Usiili Yaklagimi1™"

Ozet:

Ustl-i fikih disiplini, [slami ilimlerin en 6nemli ve en temel dallarindan biridir. Bu disiplin, [slam
hukuki hiikiimlerinin ¢ikarildig1 ve anlasildig1 teorik cerceveyi olusturur. Alan, kendi iginde
karmasik ve birbiriyle baglantili bir¢ok konuya ayrilir. Bu konular arasinda, serl deliller
arasindaki ta‘ddul ve ta‘aruz meselesi ile tercih ilkeleri 6zellikle merkezi ve hassas bir konuma
sahiptir. Bir fakih, naslardan hiikiim ¢ikarma siirecine girismeden 6nce bu temel kavramlara dair
derin bir bilgiye sahip olmalidir. Bu ilkelerde ustalasmak, hukuki akil yiiriitmenin tutarl,
sistematik ve Seriat'in genel amaclarina uygun sekilde ilerlemesini saglar. Bu calisma, Hafiz el-
Birmavi'nin hayati, entelektiiel arka plani ve ozellikle el-Fevd’idii’s-Seniyye adli eserinde
benimsedigi yontem hakkinda kisa ama odaklanmis bir 6zet sunmaktadir. Ayni zamanda, ta‘ddul,
ta‘druz ve tercih terimlerinin hem dilsel hem de teknik anlamlarimi klasik fakihlerin anlayisi
cercevesinde derinlemesine incelemektedir. Calismada ortaya konuldugu tizere, ta‘ddul ve ta‘druz
bazi baglamlarda esanlaml terimler olarak ele alinmaktadir. Ayrica, iki kat? delil arasinda veya
bir kat1 ile bir zann{ delil arasinda c¢eliski meydana gelmez. Fikih alaninda geliski ancak iki zanni
delil arasinda vuku bulur. Bu gibi durumlarda, fakihlerin dncelikle delilleri uzlastirma yollarini
arastirmalari gerekir; ancak bu miimkiin degilse, tercih ilkeleri devreye girer. el-Birmavi, ahdd
rivayetlerde tercihin gesitli unsurlara baglh oldugunu belirtir. Bunlar arasinda ravinin glivenilirligi
ve adaleti, hadisin metninin igerigi ve tutarliligi, kullanilan kelimelerin dilsel anlamlar1 ve metin
dis1 baglamsal unsurlar yer alir. Dikkat ¢eken bir diger husus, Bermavi'nin tercih konusunu
ictihattan 6nce ele almasidir; zira asil maksat tercihtir. Bermavi, tiimevarim yéntemini kullanmuis,
delilleri karsilastirmis, 6dnceki alimlerin gorislerini elestirel bicimde degerlendirmis ve mevcut
meseleleri miimkiin oldugunda uygulamali 6rneklerle agiklamistir. Bu tartismalar, usil-i fikih
alanina temel bir katki olarak sunulmakta ve farkli alimlerin gértslerinin karsilastirmali analizleri
ile somut ve aciklayic1 6rnekler tizerinden netlestirilmektedir.

Anahtar Kelimeler: islam Hukuku, Hafiz el-Birméavi, Usil-i fikih, Tearuz, Teadiil, Tercih

™" Bu ¢alisma Dicle Universitesi Sosyal Bilimler Enstitiisii Temel islam Bilimleri dalinda hazirlanmakta olan
el-Hafiz Semsiiddin el-Bermavi'nin el-Feva’idi’s-seniyye f1 serhi’l-Elfiyye kitabina gore Usuli goriisleri
adli doktora tezinden iretilmistir.
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