Arii Tlahiyat Arastirmalari Dergisi
Aru Journal Of Theological Studies
15/June/2025
oPhat! e ) 25T 3 dLally Aolall slel e

Taking into Account The Objectives And interests in The Evidence Of Legislation According To Al-
Jassas

&U C\J-\ L das
LS55/ Jgslent b1 2adl Yl palall o3 500 a3 311 I
e-mail: mnarabie93@gmail.com ORCID:0000-0001-9080-4296
Vi) oleglall

124 . sl &

28.03.2025:3}sl) =y

19.05.2025 :Jgdll 546

15.06.2025 : ol 7,6
J=s!/Plagiarism

dnadall 3 0) (s Y W o O usThy Y1 e ppdb) e Gl o s [This article has been reviewed by at
least two referees and confirmed to be free of plagiarism.
Copyright:

Authors own the copyright of the works published in the journal and their works are licensed under
Creative Commons Attribution-NonCommercial 4.0.

It is published under International License (CC BY NC).
Ethics Statement:

It is declared that scientific and ethical principles were followed during the preparation of this study and
that all studies used are stated in the bibliography.



2= / Aru Journal Of Theological Studies 1(1):87-115, 2025

Web Address:

aruilahiyatarastirmalaridergisi.com

el wie mp,aall st 3 flally wolalf sleln
Lals s gl il 0,80 (3 Bpind) d bl WSl al s ¢ pladkt pLeY) (o) w2l W5 el (3 dLally dolil) 5 e ol Sy
a2 ey OTA pSTy (e (3 padll 1 olaml] (oS80 Aty IV e dlally woliald oY1 1 el (3 Bl Sllgu] o esuall
ooyl o polad) salina) U] coud) jalfy cigidl g ol 3 iRk 145y el Y1 3 aslilly amlall eid poladl ¥leatal Ol ((gslbal)
Llall Yo oo g I o (551 i) Y il (3 dolilly dodaol) wledoy olall Loy da il dolie Laim e aSTHI 3 BYY e, 2l
Blele o o Q8o o e Lonis iy g s8I e Ol okl st W s 8 ) s ans (3 sl Yl (S e
JooV Clomanaly () Comliay oY) of spims daiie cosii 1) (38 S @h e Sl e T Gl wSoY) 2my jarady (ol s

o) b (3 Leals Wlaally Ayl 3 s & SIS S U o Ladi 30 Ll AlamSlay WS pn g0 Jaally callls Lo iy

el olall apad) sl plad) (Y il el ST

Cessas'in Tesri Delillerinde Makasid ve Maslahatin Gozetilmesi

Oz

Aragtirma, Hicri dordiincii yiizyihn 6nemli Hanefi Alimlerinden imam Cessas'in tesri delillerinin
kurulusunda maslahat ve maksatlarin roliinii ele almaktadir. Hanefilerin maslahat ve maksatlarin ilk
temellerini olusturmasina yaptigi katkilart vurgulamayi amaglayan bu calisma, Cessas'in ii¢ eserini
inceleyerek (el-Fusil fi’1-Usil, Ahkam el-Kur’an ve Serhu Muhtasari’t-Tahavi), Cessas'in ser'i delillerde
maslahat ve maksat kavramlarini nasil kullandigint ve bunlarin fikhi konularda nasil uygulandigini ortaya
koymaktadir. Arastirma, Cessas'in ser'i naslardan ve bunlarin delaletlerinden yola ¢ikarak seriatin
maksatlarinin ve miikelleflerin maslahatlarinin korunmasini vurguladigini ve diger tesri delillerini kurarken
maslahat ve maksatlart gdzettigini sonucuna varmaktadir. Bu, maslahat illetleri ile hiikiim illetlerini ayirt
etmesi, maslahata gore takdiri bize birakilan bazi hiikiimlerde ictihad yapmasi, faydasi zararindan ¢ok olan
bazi hiikkiimleri istihsan etmesi, insanlarin orflerini gézetmeye 6zen gostermesi, miikelleflere kolaylik
saglamak i¢in baz1 hiikiimleri orfe tahsis etmesi, muteber bir menfaatin kagirilmasina veya hak sahibine
zarar verilmesine yol agan sedd-i zerayi'de bulunmasi, asli istishab edip ona muhalif olani reddetmesi ve
bizden onceki seriatlarla amel edip bunlardan elde ettigimiz maslahatlar1 dikkate almasiyla
detaylandirilmistir. Biitiin bunlar arastirma boyunca sahitler ve 6rneklerle agiklanmaistir.

Anahtar Kelimeler: Islam Hukuku, Hanefilik, Cessas, Tesri Delilleri, Maksatlar, Maslahatlar.
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Consideration of Maqasid and Masalih in the Sources of Legislation According to
al-Jassas

Abstract

This research explores the role of maqasid (purposes) and masalih (benefits/welfare) in establishing
legislative proofs according to Imam al-Jassas, a key figure in the 4th-century AH Hanafi school. Aiming
to highlight the Hanafi school's early contributions to these concepts, the study examines al-Jassas's works:
Al-Fusul fi al-Usul, Ahkam al-Qur'an, and Sharh Mukhtasar al-Tahawi. It demonstrates his application of
maslaha and magqasid in legal reasoning and jurisprudential branches. The research concludes that al-Jassas
utilized legal texts to emphasize preserving Sharia's objectives and public welfare. He considered maslaha
and magqasid in establishing legislative proofs by distinguishing between rationales for public interests and
legal rulings. His methodology included ijtihad based on maslaha, istihsan (juristic preference for rulings
where benefit outweighs harm), and consideration of customs (urf). Furthermore, he employed sadd al-
dhara'i' (blocking means leading to harm), istishab al-asl (presumption of continuity), and consideration of
previous laws for derived benefits. These applications are detailed with evidence and examples throughout
the research.

Keywords: Islamic Jurisprudence, Al-Jassas, Sources of Legislation, Maqasid, Masalih.
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