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iBN TEYMIYYE VE SATiBI’'DE MUBAH KAVRAMININ USUL-i FIKIH BAGLAMINDA
KARSILASTIRILMASI

A Comparative Analysis of the Concept of Permissible (mubah) in the Context of Legal
Methodology (usiil al-figh) between ibn Taymiyyah and al-Shatibi
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“Mubah” terimi, yiizyillar boyunca hem usiil dlimlerinin eserlerinde hem de giinliik yasamda, epistemolojik
acidan belirli bir belirsizlik icinde kalmis temel usil terimlerinden biridir. Bu baglamda, serl teklifi
hiikiimler arasindaki mubahin konumu ve 6zellikle nassin bulunmadig1 durumlarda tasidig1 hiitkmi yetki
¢ogu zaman ihmal edilmistir. Bu ihmal mubah kavraminin farklh ilmi ve fikri yonelimler arasinda tartisma
konusu olmasina yol agmistir. Oyle ki, baz1 egilimler mubahi tamamen terk etmeyi 6vgiiye deger bir ziihd
anlayisi olarak benimserken; diger bazi akimlar mubahla asir1 sekilde mesgul olup bunun sonucu olarak
vacipleri ihmal etmis, hatta haram fiillere yonelmislerdir. Bir baska goriis ise mubahi, teklifi hiikiimler
disinda degerlendirmis. Ayrica, mubahin mahiyetine dair bazi temel tartismalar da giindeme gelmistir.
Bunlar arasinda mubahin ser‘1 bir hiikkiim mii yoksa akli bir hiikiim mii oldugu sorusu 6ne ¢ikmakta; bazi
alimler ise mubahin hiisiin (iyi) ve kubuh (kotii) arasinda nasil bir konuma sahip oldugunu tartismislardir.
Bu kavramsal karmasay1 gidermek ve mubah teriminin daha saglikli anlasilmasini saglamak amaciyla bazi
usil alimleri ciddi cabalar ortaya koymustur. Bu baglamda, ibn Teymiyye ve Satibi gibi isimler, séz konusu
kavramin tahlilinde éncii diisiiniirler arasinda yer almaktadir. Bu makale, ibn Teymiyye ve Satibi'nin mubah
kavramina yaklasimlarini aciklamayi, onlarin tanim, tasnif, delillendirme ve uygulama y6nlerinden konuyu
nasil ele aldiklarini karsilastirmali olarak ortaya koymayi amaglamaktadir. Arastirmada, tiimevarimsal,
analitik ve karsilagtirmali yontem izlenmis; bilgiler kaynak eserlerden sistematik bir sekilde toplanip, analiz
edilerek onlardan veriler elde edilmis, daha sonra bu veriler karsilastirilarak ittifak ve ihtilaf noktalari
belirlenmistir. Arastirma, ibn Teymiyye ile Satibi’nin, “mubah” kavramini tanimlarken ser? hiikiimden
onceki akli miibahlig1 disarida tuttuklar1 konusunda ittifak ettiklerini ortaya koymustur. Ayrica, her iki
alimin de, miikellefin miibah fiili islemesinin veya terk etmesinin izin ve serbestiyet cercevesinde ele almus,
bir talep (emir veya nehiy) anlami tasimadigi hususunda ayni gériiste olduklari belirlenmistir. ibn
Teymiyye’nin, mubahi ser‘l delil agisindan ele aldig1 ve mutlak miibah ile baska maksatlara hizmet eden
milbah arasinda bir ayirim yapmadigi goriilmektedir. Ona gore, ibaha ya fiil i¢in verilmis ser bir izindir ya
da sarlin susmasiyla miikelleften sikintiy1 kaldiran bir durumdur. Buna karsilik Satibi, iki tiir miibah
arasinda ag¢ik bir ayrim yapmistir. Ona gére mutlak miibah, ne yapilmasi ne de terk edilmesi istenen bir
fiildir; yapilmasi ve terk edilmesi itaat sayillmaz. Ancak fiili yapilmasi istenen kiilli gayeye hizmet eden
miibah, aslen yapilmasi veya terk edilmesi bakimindan serbest, fakat sikint1 ve giinahin kaldirilmasi
bakimindan tali bir yon tasir. Buna mukabil, terk edilmesi istenen kiilli gayeye hizmet eden miibahin
yapilmasinda aslen bir sakinca yoktur, fakat tali olarak bir serbestlik anlami tasir. Satibi'nin, terimi
belirleme, ihtilaf konusunu tespit etme, muhtemel itirazlari varsayma ve bunlara cevap verme hususlarinda
daha agik ve sistematik oldugu ortaya ¢ikmistir. Her iki dlim de, nakli yontemi esas almakta, kelami
tartismalardan uzak durmakta, ayrica mubah kavramini ahlaki ve egitsel bir muhteva ile doldurmakta
birlesmislerdir. Boylece miikellefin niyeti, fiilin hitkmiiniin temel dl¢iitii haline gelmekte ve mubah, yasak
olana bir ara¢ haline geldiginde, mahzurlu bir fiille déniismektedir. Sonug olarak arastirma, iki alimin
tasavvur ve tasnif bakimindan farkli yontemler benimsemelerinin, ilmi cesitliligi artirdigini ve seriatin
maksatlar1 konusundaki bakis alanini genislettigini gostermektedir.

Anahtar Kelimeler: islam Hukuku, islam Hukuku Usilii, mubah, ibn Teymiye, Satibi.
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Abstract

The term mubah (permissible) is among the jurisprudential concepts that has been shrouded in
epistemological ambiguity, whether among scholars in their works on legal methodology or among people
in their daily lives. Its original status among the prescriptive legal rulings (ahkam taklafiyyah) and its
governance over matters without explicit textual evidence have been obscured from some minds..
Additionally, some scholars hesitated regarding whether mubah belongs to legal (sharT) or rational (‘aqli)
rulings, some hesitated about its rank between good (husn) and evil (qubh). All of this troubled the legal
methodologists (ustliyyiin), prompting scholars among them to rise to remove this confusion and unveil
this concept. Among them were ibn Taymiyyah and al-Shatibi. This article came to clarify the efforts made
by them in investigating this concept, and to examine the points of agreement and disagreement between
them in their treatment of it in terms of definition, classification, argumentation, and application. The study

followed an inductive, analytical, and comparative methodology. Scientific materials were collected from
their primary sources, analyzed to extract relevant data, and these data were subsequently compared to
determine points of agreement and divergence. The research revealed that Ibn Taymiyyah and al-Shatib1
agreed, in their definition of mubah (permissible act), on excluding rational permissibility prior to the
advent of the Shari‘ah. This refers to the absolute form of permissibility detached from any contextual
indicators. It was found that Ibn Taymiyyah approached mubah from the perspective of Shari‘ah evidence,
without differentiating between absolute permissibility and permissibility serving another objective.
According to him, ibahah represents either a legal authorization for an act or a divine silence that removes
hardship from the accountable individual. Conversely, al-Shatibi drew a clear distinction between the two
types. He considered absolute permissibility to be an act neither required to be done nor required to be
avoided, and thus its performance or omission does not constitute obedience. However, a mubah act serving
a universally required objective is, in its essence, optional in performance or omission, but involves the
removal of hardship and sin as a consequential aspect. On the other hand, a mubah act serving a universally
prohibited objective is, in essence, free of prohibition, while implicitly conveying a sense of choice. It became
evident that al-Shatibi was more precise in clarifying terminology, identifying the point of contention,
anticipating possible objections, and addressing them systematically. Both scholars shared reliance on the
textual (naqgli) method, avoiding theological disputation (kalam), and infused the concept of mubah with
moral and educational dimensions. Thus, the intention of the legal subject becomes the fundamental
criterion for evaluating an act, whereby the mubah turns into a prohibited act if it becomes a means to the
forbidden. Ultimately, the study demonstrates that the difference in their conceptual and classificatory
approaches led to scientific diversity and broadened the scope of inquiry into the objectives of Shari‘ah
(maqasid al-shari‘ah).

Keywords: Islamic Law, Islamic Jurisprudence, Legal Methodology, Permissible, ibn Taymiyyah, al-Shatibi.
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® Emrullah Dumlu, "Hukuki Serbest Alan: Mubah Klasik Yaklasim ve S$atibi Ornegi", Islam Hukuku Arastirmalari Dergisi,
22(2013),157.

® Soner Duman, Ibn Teymiyye'nin Fikih Diisiincesi, Modernlesme Protestanlasma ve Selefilesme -Modern islam
Diisiincesinde Nassin Araclastiriimasi (Istanbul: Isar Yayinlari, 2019) 211-214.
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