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illeti Tespit Etmenin Kesin ve $iipheli Yollar1

Oz: Usul-u fikih alimleri illet icin o illete delalet edecek bir karinenin bu-
lunmasini sart kostular. Bunu da Mesalikul lle veya Turukul ille diye ad-
landirdilar. {llette delaletlerinin kuvvetlerinin farklilik gosterdigini bildikleri
halde kat’i ve zanni delaleti tek bir ¢at1 altinda toplayarak birinin digerinin
yerine kullamlacagim soyleyip neredeyse bu delaleti tek bir sekil olarak ka-
bul ettiler. Bu iki delaletin aragtirma ve dgrenim yollarinin sanilanin aksine
birbirlerinden farkli oldugunun daha uygun oldugu, bunlari mesalikul illetiil
kat'iyye (kat'i illete delalet etme yollar1) ve mesalik’ul illetiil zanniye (zanni
illete delalet etme yollar1) seklinde iki ayr1 ¢esit olarak farkh bir sekilde tertip

* oldugu gériisiindeyim. Ayrica bu taksim benim i¢in daha dogru, usul-u fikih
‘,,5)};' ! & ilminin ashina daha miinasip gérinmektedir: ayrica illet hakkinda tam ve uy-
Yah a gun bir tasavvur vermekte, illetin dogru bir sekilde tatbikinde bize yardima
y e olmaktadir.
AL' H U URI @ Anahtar Kelimeler: Kiyas, illet, Mesalik, Kat’i, Zanni

The Definitive and Inconclusive Methods of Identification of the Effec-
tive Cause (Masalik al-illa)

Abstract: The scholars of Islamic Jurisprudence have stipulated in the effec-
tive cause (El-illa) the existence of its method of identification, they call it
“Methods of identification of the effective cause” (Masalek al-illa). However,
they have presented it in almost a single method compiling both the defini-
tive and inconclusive method of identification and given them a similar grade,
despite that it differs in the strength of significance to the effective cause
(al-illa). This research studies the effective cause (al-illa) in an unconventional
way by categorizing the effective cause into two methods of identification; 1)
Definitive methods of identification of the effective cause (al-illa) and 2) The
inconclusive methods of identification of the effective cause (al-illa). This cate-
gorization seems to be more accurate and is consistent with the nature of the
science of Islamic Jurisprudence (Usul), it also gives an integrated vision and
accuracy of the effective cause (al-illa), moreover it helps in correctly applying
the effective cause (al-illa) and then exceeding the value of the original case to
new cases in an informed manner.

Keywords: The Juristic Reasoning, Analogy, Methods of identification, De-
finitive, Inconclusive.
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