CONSTITUTIONAL DEVELOPMENT OF TURKEY
SINCE REPUBLIC (*)

Prof. Dr. ilhan ARSEL

Firs, I shall very briefly review the form of governement of the
Ottoman Empire which preceded the institution of the Republic.in
Turkey, in order to enable to better understand the constitutional
development of our country,

The Ottoman Empire was founded during the first half of the
XIVth century. Following the conquest of Istanbul it enlarged its
boundaries into Europe and soon -became a vast empire. The Otto-
man Empire was in existence for 6 centuries. During these 6 cen-
turics, the Ottornan Empire was represented and found expression
in the pyhsical being of the person occupying the throne ; the mo-
narch was the absolute ruler and possessor.

Until the XXth Century, the Ottoman State was given as an
example of despotic and absolute monarchy in the classification of
various forms of State and government, and it fully deserved this
title..

However, a despotic system of government need not have been
the inevitable fate of the Ottoman Empire ; it was not impossible for
it to have developed toward a constitutional monarchy and attain a
demqemtjc form of government, rather than an absolute monarchy.

Actually, the principles of government which were adopted at
the earliest time of the Empire, were the same as those of the Islam.
Islamic principles required the public to obey the monarch. Howe-
ver, they also limited the ruling power of the monarch. Accordingly,
the power to rule should not have been abused and exercised at will
with unlimited authority.

{*) Proi. Dr. flhan Arselin Ingiltere’de «Cambridge» Universitesin-
de 2 Subat 1981 tarihinde verdigi konferansin ingilizce metni
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Furtheimore the Islamic faith has certain provisions which we
can classify as republican. For example : election of the most qua-
lified and competent persons to head the government ; ruling the
country in accordance with the wishes and free - will of the people;
consulting the people at all times, etc...

Notwithstanding this, the Ottoman rulers at no time applied the
Islamic principles of government but ruled under a most terrible
and despotic regime that they hid under the cloak of religion. This
despotism of the rulers continued until the mid - XIXth century when
the mode of government underwent certain changes especially un-
der the influence and pressure of forelgn governments.

For example, in 1839 the Sultan issued certain royal decrees
which granted some rights to his subjects. Other such decrees and
proclamations followed at brief intervals. But the limited rights and
liberties covered by these decrees were not in the form of natural
human rights; they were in the nature of favors granted to the .
people by the monarch and were not backed by any guarantce. '

Towards the end of the XXtk Century, in 1876, the first writ-
ten constitution in the history of the Ottoman Empire was accep-
ted. This Constitution, which was abolished by the Sultan after
being in effect for only one year, established a parliament with
two chambers. Notwithstanding this ostensible step towards consti-
tutional monarchy, the right to rule was so construed as to enable
the Sultan to retain his absolute powerscand to use them at will.
With the abolition of this constitution and disbandment of the
parliament in 1877, the despotic monarchy was reinstated, With
the. advent of the XXth century, namely in 1908, the constitution
was restored with some amendments and the government became
what might be called constitutional monarchy. This regime, which
was based on the principle that sovereignty belonged to the Sul-
tan rather than to the people. lasted until 1922 when it was overth-
rown.

The concept that sovereignty belonged to the people was first
introduced in Turkish political life by Ataturk.

Ataturk had tried hard to put this theory into practice since
the time he first started the matinoalistic movement in Anatolia,
that is to say since May 1919,
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Ataturk accepted the principle of «National Sovereignty» as
the most effective weapon against internal despotic forces. In or-
der to altain success, the first thing to do was to make this prin-
ciple of «National sovereignty», the nation’s very own. According
to him, to try to maintain the Ottoman Monarchy, was to comnit
the greatest crime against the Turkish Nation; the Turkish nation
sould only exist as an honorable nation if she had complete free-
dom ; that meant that she had to have her independance from in-
ternal despotism. This is why Ataturk made great efforts from
the beginning, to indoctrinate the people as well as their repre-
sentalives, that sovereignty belongs tc the nation and not to a
certain person, group or class.

As a first step, he rendered possible the convening of a repre-
sentatives parliament in Ankara,

Representatives elected from various provinces of the country
met in Ankara on April (23rd) 1920 and formed the first parlia-
ment of the new Turkish State, It is known as the «First Grand
National Assernbly». I think it would not be incorrect to say that
" the Turkish Republic can be considered as established from the
date when the «First Grand National Assembly» was formed and
started its work, although officially in was not declared until late
1923 (October 20th). . .

The Characteristic of this Assembly was that it was endowed
with legislative and executive powers. Atatiitk personally desired
* this to be so.

The main problem which confronted him was not only to con-
vince the people and their representatives that the supreme power
of sovereignty rested with them, but also that the people had to
use this sovereignty without sharing it with anyome, especially with
the Sultan. It is to be noted the Ottoman Empire constitution,
which was still in effect at that time (1920), had established a
mechanism based on the separation of powers: the legislative power
was left to the Parliament and the executive power to the Sultan.
Atatiirk thought that he could render null and void the Constitution
of the Ottoman Empire by repudiating the theory of separation of
powers and declaring the Constitution to be illegitimate.

To Atatiirk, «Constitutional Monarchy» meant a separation of
powers; This regime contrived to pull the wool over the people’s
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eyes. Because the legislative power was given to the Parliament
which seemed to be representing the people whereas the most im-
portant and dangerous Executive power was held by the Sultan.
Atatiitk believed that when the legislative and executive powers
are separated .and kept in different hands, it is inevitable that the
 Executive power overrules and dominates the others.

According to Atatiirk, there could be only one system of Go-
vernment compatible with the concept of National Sovereignty and
that was the system of «Government by Assembly». And «Govern-
ment by Assembly» was a form of government based on «unity of
powers», that is to say that legislative and executive powers must
have been combined and held by the Assembly representing the
people.

That is why, from the very beginning, he secured the acceptance
of the system of Govemment by Assembly. And also why the follo-
wing principles were in force in the system of government adopted
during the period between 1920, when the Grand National Assembly
was founded, and 1923, when the Republic was officially declared :

«Sovereignty rests entirely with the Nation, it cannot be divi-
ded. It is an indivisable powar and is represented by the Grand
National Assembly. The government is synonymous with that
Assembly which assumes the duty to perform all legislative and
executive functions. But as such a body, which is comprised of
quite a large number of members, cannot function as a cabinet and
be occupied with the details thereof, it selects ministers to dischar-
ge its daily executive works. The Assembly detemmines the general
political course of the government and also carries the full respon-
sibility thereof. However, it delegates to the Council of Ministers
the details of the executive functions. The Council of Ministers is
not an independent organ and for that reason mneither the ministers
themselves not the Council of Ministers can establish and impose
upen the Assembly a political cours with the excuse that they are
carrying responsibility on behalf of the Assembly. Therefore it is
not necessaty to look for homogeneity within the Council of Mi-
nisters. Since the government is synonymous with the Assembly and
since the Assembly determines the general political course to be
followed, homogeneity and solidarity should exist within the Grand
National Assembly. The function and duty of the Council of Mi-
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nisters are to be cogni'iant of the Assembly’s standpeint and orders,
and to perform their activities according to these orders.»

The Grand National Assembly which first convened in 1920,
was active for about 9 months within the framework of these prin-
ciples set down by Atatiitk. The first written constitution of the
new Turkish State, which was ratified on Janvary 20th., 1921, was
dominated by the aforementioned principles.

The first Grand National Assembly dissolved itself towards the
middle of 1923, due to the conflicting ideas and tendency of its
own members. -

The next Assembly accomplished important work regarding the
dovelopment of Turkish Constitutional life. It was this Assembly
which amended the Constitution of 1921; officially declared the Re-
public in 1923; and ratified the Constitution of 1924 which was in
effect until the middle of last year, when another revolution took
place. As of the date of its Tatification until the revolution off May
27th 1960, that is to say during 36 years, the Constitution of the Turk-
ish Republi¢c was amended 7 times : two of these amendments were
made from the point of view of language. Apart from these, the
most important amendments were made in 1928, 1934 and 1937,

"With the amendments made in 1928, and 1937, religion was
separated from the State and Turkey became a secular State. In
fact, the second article of the Constitution of 1924 stated that
ISLAM was the officia] religion of the Turkish State.

Atatiitk believed that religion and the State Should be comple-
tely separated from each other; to him, was one of the funda-
mental principles of a democratic government, therefore, he deemed
the inclusion of this principle in the Constitution to be absolutely
necessary.

'With another important amendment effected in 1934, the right
of women to vote and to be elected was recognized.

The Constitution of 1924 was based on the principles of repub-
lican form of government and was inspired by the ideas of Atatiirk,
as explained above.

The Constitution establishe:d the Grand National Assembly as
the main pillar of the governmental machine. It provided that so-
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vereignty belonged unconditionaly to the Nation, that only the
Assembly could represent the Nation and could use the right of
sovereignty in the name of the Nation.

The Constitution was not contented with this, it also stated
that legislative and executive powers rested with the. Grand Natio-
nal Assembly. In fact, the Grand National Assembly was granted
with power to pass, amend and revoke the laws, to enter into ag-
reements with foreign governments, to declare war, to make peace,
to approve or abolish agreements and concessions necessitating
financial obligations, to declare and grant pardons, to alter or defer
iudicial sentences, etc... The President of the Republic was to be
elected by lhe Grand National Assembly, from among of its mem-
bers; the Assembly also had the power to control the Government,
to discharge the Ministers or Council of Ministers from their duty,
o give vote ol confidence to the new Cabinet, etc... The Assembly
could not be disso'ved except by #ts own decision. In fact the
executive branch of the govermment was not gronted the power to
dissolve the Assembly.

In view of this principles included in the Constitution, it is to
be noted that the Grand National Assembly was, at least by appe-
arznce, the supreme organ of the constitutional mechanism. The
reason why a ubicameral system, instead of a bicameral system
which was proposed by some members in 1924, was accepted was
also 4o assure this supremacy. '

No need to say and repeat that the acceptance of the system of
«supremacy of Parliament» was natural consequences of the reac-
tion of a nation against the despotism of monarchy which has lasted
for about 6 centuries.

However, it should be immediately mentioned here, that the
supremacy of parliament, practiced in Turkey during the 36 years
under the Constitution of 1924, was no way similar to the system
adopted and practiced in Britain.

The principle of the supremacy of parliament had only a
theoretical value during the period when Atatiirk was President of
the Republic and during the one party regime which continued
after his death in 1938. With the establishment of a multi- party
system, more exactly after the general elections of 1950, when the
Democratic party took power, the principle of supremacy of par-
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liament was taken up seriously by the members and leaders of that
parly and it ceased to be merely theoretical and started being
effective, Until the very near past, that is to say until the revolution:
of May 2Tth, of last year, the Democratic party, which was in po-
wer with an absolute majority in the Grand Natioral Assembly,
had to use the doctrine that every will of the Nation which found
voice in the Assembly was law. This may be compared to the
English parliamentary slogan that the Parliament in England is
able to do everything except to change a man into a woman and
a woman inte a man,

But it should be noted with regret that with the advent of the
Democratic party to power in 1950, the principle of supremacy of
parliament was applied not for the general welfare of the nation,
but as a means to wield power for the mercenary benefits of the
party itself. In fact, the civil rights declared by the Constitution to
be sacred and untouchable, wete easily violated for the last years
under the docirine of supremacy of parliament; because the Grand
National Assembly considered that everything could be done under
this doctrine. The freedom of speech, the freedom of conscience,
the freedom of the Press, meeting, travel, etc... which were all
declared by the Constitution as arising from natural rights, were
testricted and violated under the same principle with the laws
passed by the Grand National Assembly.

Thus, the principle of the supremacy of parliament, which is
a guarantee for civil rights in England, was practiced in Turkey
after 1950 as a weapon against freedom, This principle gave the
parly in office in Turkey complete freedom to act over and above
the Constitution and the general concept of natursl law.

The difference between the period when the principle of sup-
remacy of parliament played a role theory under the Administration
of Atatiizk, and a one party regime, and that of multy party regime
after 1950, was that during the former, this principle served for the
development of democracy in Turkey, whereas during the latter, it
served, for the demolishment of democracy and for the establishment
of party autocracy. However, it is a strange fact that the Grand
National Assembly, equipped with such large legislative and
executive powers, failed to exercise the authority granted to it by

the Constitution, with respect to governmental control.
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I am not discussing here the period covering the Ataturk Ad-
ministration and one party regime because at that time it was im-
possible for the National Assembly to oblige the Ministers or Co-
uneil of Ministers to retire from office. But even after the start of
the multi - party regime, there was no  cabinet which was forced
out of office by the Assembly by a vote of ne confidence.

I don’t think it is difficult to explain the reason for this: after
1950, when normal democratic political life started in Turkey, the
party which was in opposition before 1950, came into power and
obtained a overwhelming majority in the Assembly. Of the 3 gene-
ral elections held during the last decade, two of them resulted in
giving the main opposition party a very insignificant number of
scals in the Assembly. After the election of 1950, the opposition
had only 61 seats out of 467 in the Assembly; and after the electi-
ons of 1834 only 35 seats out of 543. Following the last elections in
1957, the opposition gained a relatively greater number of seats
(180 out of 613).

The party leaders forming the government were able to hold
and manipulate the majority of the Assemly through party discip-
line; and thus, the Assembly became a body anxious to protect the
party interests rather than to represent and protect the whole na-
tion’s interests. The electoral system also, had a role in this: the
Constitution of 1924 did not contain any provision on the mode of
election; this was determined by laws passed later. The Constitution
established only the minimum age of 22 for electors and 30 as the
minimum eligible age for being elected; it did not require the
electors to be lilerate. 'With the electoral law passed in 1950, the
majority system, based on list, was adopted. That is to say, neither
the uninominal system, which is practiced in England, nor propor-
tional representation, which is adopted by many countries in
Earope, was favored,

The proportional representation system was not accepted be-
cause it was thought that it would never allow a party to hold the
necessary majority of seats in parliament. Consequently this would
require the forming of a coalition government; if o codlition go-
vernment could not be formed, it would be necessary to dissolve
the parlimanet, which was fmpossible according to the Constitution,
In view of the impossibility of forming a coalition government and
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the inability to dissolve parliament, political crises with almost no
possible solution would arise. The majority system was accepted
_in order to ensure stable government and thereby accomplish the
necessary reforms and progress needed for the advancement of the
Country.

In order to prevent the electors voting for individuals, because
of their influence in various localities, the majority system with
plural vote was accepted. However, the results of the elections
held since 1950 created an unfavorable impression on opinion pub-
lic regarding this system. In fact, the results of the 1950, 1954, and
1967 clections were far being fair: For instance in 1950 elections,
the D. P. obtained 407 seats in the parliament, with 53 per cent of
vote in the country, whereas the opposition with 47 per cent of
vote in the country, obtained only 61 seats in the Parliamnent. After
the election of 1957, D. P. has obtained 427 seats in the Patliament,
with 48 per cent of vote in the country, whereas all the other par-
ties with 52 per cent of the votes of the country, obtained only 180
seats in the Parliament. _

These results, which were considered as unjust, almost de
genarated the Assembly that was established as a supreme organ
by the Constitution. This is why the opinion public is now in favor
of the Proportional Representation and it seems that the new elec-
toral law will be based upon this system.

The Constitution of 1924, granted the executive power to the
Grand National Assembly. The Assembly had to use this power
through the President of the Republic, who was elected from among
the members of and by the Assembly, and the Council of Ministers
which was appointed by the President and approved by the Assem-
bly. It should be noted that the Government, through whom the
Assembly used the executive power was comprised of two sections:
the President of the Republic and the Council of Ministers.

The President was elected for 4 years, his term in office was
the same as that of the Assembly. He had fo represent the execu-
tive organ but execitive authority was not granted to him. He
could preside over the Council of Ministers wherever he deemed
it necessary, but was not responsible to the Assembly for the de-
termination ond application of the general policy of the government.
The President of the Republic was only responsible to the Assembly
for high treason.
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The President had the right to return the laws, sent to him for
signature, within 10 days, to the Assembly for reconsideration. Ho-
wever, if the Assembly insisted on repassing the law in question,
by a simple majority, the President was then obliged to promulgate
it. No President has cver used this power since the establishment
of the Republic. The Constitution contained provisions which put
the President above parties and outside of governmental policy. In
fact, every decree signed by the President was also required to
bear the signature of the Prime Minister and the Minister concer-
ned. The Council of Ministers was held responsible to the Assembly
on the general policy. By seiting the President above political
responsibility and by not letting him participate in Assembly dis-
cussions and debates, the Constitution endzavoured to create an
organ which would represent unity of the State beyond all kinds
of differences of political opinions emd tendencies, as well as party
rivaleries. Tt is again to be noticed with regret that this impartiality,
which was imposed by the Constitution upon the President of the
Republic, has not been respected at all during the last decade, and
the Constitution was always violated in this regard. On many oc-
casions, the President of the Republic has interfered with the po-
licy to be adopted by the Council of Ministers, as well as with the
Administration.

As I said a while ago, the formation of the Council of Ministers
was held separate from the Assembly and was formulated almost
along the lines of the «parliamentary systems, created, by the Cons-
titution of 1924. Atatiirk himself had insisted on some alteration or
moderation of «Goverment by Assembly systam» which was prac-
ticed between 1920 - 1924. His reason for this was to give some in-
dependence to thé exccutive body which he headed and expected
to head for a longtime to come, and thereby to effect the necessary
reform and progress in the Country; and since there was no longer
a monarch, there remained no reason to grant the executive power
exclusively to the Assembly., This is why a different system was
accepted m 1924 to form the Council of Ministers, although legis-
lative and executive powers remained with the Grand National
Assembly. According to this system, the President of the Republic
designated one of the members of the Assembly as Prime Minister.
The Prime Minister appointed the other Ministers also from among
the Assembly members, and submitted his cabinet for the approval
of ihe President of the Republic. After his approval, the Govern-
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ment had to submit its program and policy to the Assembly within _
one week at the latest, and receive a vote of confidence.

It is seen that the Constitution of 1924, differing from the
. previous system, did not give the Assembly the entire authority for
forming the government. It only granted the Assembly the power
fo conirol and overthrow the government, and thus showed a
tendency towards the principle of separation of power applied in
parlimantery systems. In this way, the Constitution of 1924 created
a controvessial situation regarding its application. On one hand, it
stated that legislative and executive powers rested with the Grand
National Assembly (the Executive function being accomplished
through the Council of Ministers), thus creating a possibility for
the application of the Government by Assembly system; on the
other hand, it gave place to a procedure wused by pasliamentary
systems regarding the formation of the govermment, This gave rise
to the contrasting situations in practice.

Especially, governments, formed after 1950, sometimes acted
in such a manner as to seem to have accepted the procedure of the
Government by Assembly system; and at other times the parliamen-
tary governmental system. For example, in some cases when the
government realized that the Assembly did not concur with its
main policy and that therefore it would be defeated, then the Go-
vernment, instead of resigning, used to submit itself to the will of
the Assembly; but in many instances where the vital decisions for
the country had to be token, it did not consult the Assembly or
even call it for a meeting, considering it self completely free to act.

It would be correct to say that in spite of the unity of powers,
provided by the Constitution and the coneentration of this powers
in the Grand National Assembly, the govermment has been active
as the most supreme power in the country since the ¢stablishment
of the Republic.

In other wonds, the Grand National Assembly, which was es-
tablished as being sovereign in the name of the people, remained
a body dependent on the executive organ.

This outeome of the application of the Constitution can be no-
ted with satisfaction from some point of view, because if the reverse
had occwrred, Turkey probably, could, not have embraced the
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great progress and beneficial reforms which took place following
the establishment of the Republic.

It is not difficult to foresee that a body comprising hundreds
of members of heterogeneous character, could prove ineffective by
making inadequate decisions.

But I have to mention here that this domination of the Assembly
by the Government, also resulted in damage to the same reforms.

Among the reasons which forced the Grand National Assembly
to remain a power dominated by the executive, in spite of the vast
authority vested upon it, was the great personality of and the pres-
tige enjoyed by Kemal Atatiirk.

The reason why this situation continued even after the death
of Atatiirk and the transition from a one - party system to a multi-
party system, can be attributed to the severe disciplinary power
the ruling pariy exercised by illegal ways over its organization, The
Constitution of 1924 rendered the judicial power independent of
the other two powers. In fact, the Constitution did not use the
term «power» when referring to «legislations and «execution»; it
used the term» function and authority». But the same constitution
used the term «judicial powers and indicated that judicial power
was to be exercised by courts in the name of the Nation. This shows
the importance and value attached to the judicial power by the
Constitution itself.

But the Constitution, while attaching such big importance to
judicial power neglected to provide the guarantees necessary for
the judges. It stated only that the judges could not be discharged
from office in cases other than those provided for by the law and
let the Assembly to determine the provisions regarding the dischar-
ge, retirement and transfer of judges .

Since the legislature was acting under the discipline of the
party in power, the government was always in a position to affect
the destiny and the fate of the judiciary at will. Especially during
the last ten years, the ruling pawty greatly endangered the civil
rights of the citizen by bringing pressure on the judges. Although
the Constitution vested the judicial power only on courts and did
not recognize any judicial authoirty of the Grand National As-
sembiy, the party which ruled for the last 1O years did not show
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any respect for this principle of the Constitution. In fact, during
the month preceeding the revolution, the Assembly passed a law
which gave vast judicial authority to an investigation committee
composed of 15 members, all belonging to the majority in the A.s-
sembly, that is to say, to the governmental party.

- According to the provisions of this law, the investigation com-
mittee was equipped with the powers of : investigating the activi-
ties of the opposition as well as of the press; issuing court decrees
on individuals; forbidding publication, distribution and printing
of newspapers and periodicals; closing down the newspapers;
forbidding political conventions and all kinds of meetings ; and ta-
king every and all action to conduct, the so called investigations
safely. The euthority vested in this investigation committee, even
surpassed that of the courts; it was forbidden to appeal to any
authority against the decisions issued by this committee. This law
was certainly against the wording and spirit of the Constitution.
But, as the practice of judicial control was not established, there
“could be nothing to do against the application of it, except by pas-
sive resistence, In fact, this law has aggravated the atmosphere of
resistence in the country to lyranny.

It was after the passing of this law that the famous incidents
of Istanbul and Ankara Universities and demonstrations of studen-
tes against the Government occurred, and shortly later the revo-
lution of May 27 th iook place.

It 15 very interesting lo note here that these incidents which
were last of a series of similar protests, showed very clearly that
no party in Turkey can ever govern the Country without having
the support of intellectual classes.

Talking of the problem of judicial control of the Constitution,
I would like to mention this too: there were no provisions in the
Constitution preventing the courts from exercising the right to
control the constitutionality of the laws. On the contrary the Cons-
titution stated that, there can be no low against the Constitution,
and that the Courts were supposed to apply only the laws. The
meaning of this was that a law against the Constitution, being not
really a law, would not be binding the Courts.

But unfortunately two things prevented. the Courts from using
the right to control the constitutionality of the laws : The one was
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the concept of the «Supreniacy of Parliament» which prevailed in
a wrong sense; and the other, was the illegal pressure the Govern-
ment imposed upon the judiciary.

The political events of the last decade have proved that the
Constitution of 1924 did not guarantee the establishment of de-
mocracy under a multi - party regime. The reason is that it did not
organize the necessary mechanism for the protection of civfl rights,
-nor the efficient arrangement for performance of the constitutional
organs. :

The principle of unity of powers, for instance, has resulted in
a confusion of powers which gave rise to a party autochracy. The
same thing happened io the principle of supremacy of parliament.

Through the inadequancy of the Consitution, and lack of
guarantee of its mechanism, the party which came to power in
1950 by a overwhelming majority and with the confidence of the
people, found it easy to violate every principle of the constitution
and individual rights, and consequently to establish a one party
dictatorship by eliminating the control of opposition,

The above cited causes turned the Grand National Assembly
into a party group thus making it lose ils legitimacy.

Due to the reason indicated above, the Turkish Army was ob-
liged to perform the duty imposed upon it by the «Army Internal
Service Law», that is to say the duty of exercising vigilance over
and of protecting the Republic established by the Constitution.

"The Turkish Armed forces, acting on behalf of and with the
support of the Turkish nation, in exercising her right to resist
tyranny, dissolved the Assembly and designated the National Union
Committee as an interim Govermment, on May 27th 1960,

The day following thé revolution, the National Union Com-
mittee formed a commmission comprising the professors of the Is-
tanbul and Ankara Universities, and charged them with the prepa-
ration of a new Cinstitution.

Following this, the Committee ratified the Provisional Consti-
tution. This Constitution was formulated by amending and dele-
‘tmg some of the articles of the Constitution of 1924 and by pre-
' serving some articles cherecf. According to the Provisional Cons-
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titution, the National Union Committee is granted sovereignty on
behalf of the Nation until such time as the new Constitution can
be accepted under democratic principles and the parliament rees-
tablished following general elections.

" All powers assigned to the former Grand National Assembly
by the Constitution of 1924 were extended 1o the National Union
Committee. The National Union Committee has the right to" use
the legislative powers directly and the executive powers through
the council of Ministers.

The Council of Ministers is formed by ministers appointed by
the head of State, who is also the President of the Committee, and
approved by the Committee. The authority to control and dischar-
ge the Ministers, rested, and still rests, with the Committee. The
Head of State is also the Prime Minister, presiding over the Coun-
cil of Ministers.

The Council of Ministers 'r‘s_ entirely dependent on the Com-
mittee and cannot do anything except to perform the orders of and
apply the laws passed by the National Union Committee.

Thus, the governmental system which was applied between
1920 and 1924, that is to say the system, of Government by As-
_sembly has been reinstated after the revolution of May 27th, 1960.

The National Union Committee, which declared in front of
‘the Nation and History that it would turn over the power to par-
-liament to be formed in sccordence with the new democratic
Constitution, accomplished a second rewolution on Nov. 13th 1960
in order to purge itsclf of the elements which formed on obstacle to
the fulfillment of this promise.

In fact, the Head of State, have dissolved the National Union -
~ Conwnittee on this date, and formed it again by excluding 14 mem-
bers, who were apparently against the idea to give up the power.
In the meaniime, the National Union Committee resolved to estab-
lish a Constituant Assembly in order to share the burden and res-
ponsibility of the establishment of the Second Republic, and also to
reinforce the political and economic peace and stability of the co-
untry.

Wlth the ratlflcailon of the Law, pertaining, the establish-
‘ment of a Constitnant Assembly, the Provisional Constitution un-
derwent some important change,
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Accordhig to this law, the National Union Committee, toget-
her with the Chamber of Representatives, forms the Constituant
Assembly.

In other words, the Coustituant Assembly, which is already
formed and started its work since January 6 th, 1961, is composed
with two Chambers: The National Union Committee and the
Chamber of Representatives.

The National Union Committee, consists of 23 officers, who
accomplished the Revolution of May 27 th, 1960. Originally their
number was 38 . The composition of the Chamber of Representati-
ves is rather peculiar. Since under the circumstances it was not pos-
sible to hold an election in the Couniry, a special method by which
it was possible to elect a body fairly representative of the whole
Nation, was adopted.

The number of this Chamber is approximately 275 ; 28 of whom
are elected by the Head of State and the National Union Committee;
75 members are elected by the provinces by a two degree elec-
tion; 74 by the political parties; 79 by the various institutions and
organizations such as the Bar Associations, Labour Syndicates far-
mers Associations, Universities, Press, efc...

Members of the Councii of Ministers, are also included in the
Chamber of Representatives.

The Constituant Assembly, will exercise the right of making
and enforcing laws, until it completes within the shortest possible
time the Constitution, which is to establish and guarantee the prin-
ciple of Democracy and State of Law. That is to say, the National
Union Committee shares, with the Chamber of Representatives,
the responsibility of preparing the vew Constitution which is to
be submitted to public vote after bemg passed by the Constituant
Assembly.

The Coustituant Assembly exercises its powers, other than
accepting the new Constitution and enacting laws, at joint sessions
of both Chambers.

The right of proposing laws belongs to the Council of Ministers
and the members of both Chambers. But the Bills, submitted by
the members of the Constituant Assembly, have to be signed by
at least one member of both Chambers. '
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Bills are first digcussed in the Chamber of Bepresentatwes and
then sent to the other Chamber.

If there is agreement on a text, then it becomes law and is for-
warded to the Head of State for promuigation,

The Head of State, with the exception of Constitutional Law,
Budget and Electoral law, may return within 7 days, the laws for-
warded to him for further debate.

If the returned law is passed by a majority of 2/3, in the ]'L'nt
session of the Constituant. Assembly, it is promptly published.

If there is conflict between the two Chambers, in regards
with passing a law, then the disputed points are discussed by a
mixed Commission ; this commission is composed of 7 members
each elected by both Chambers. If, after this there are still diffe-
rent points of view, a joint session of both Chambers is held and
the respective texts are put to vote. Members of the National Union
Committee and the Chamber of Representatives cast their vote
Committee. and the Chamber of Represemtatives cast their votes
the bill is passed or rejected.

In the law pertaining to the establishment of a Constituant
-~ Assembly, spccial  provisions are incorporated in order to avoid
delays in the preparation of the new Constitution, and to secure,
under all circumstances, the proelamation of the Second Republic
not laten 14 an october 20, 1961, the 38 th Anniversary of the Proc-
lamation of the First Republic.

In fact, according to this law, the Constituant Assembly is
supposed to terminate its work on the new Constitution at the ia-
test by May 27 th,, 1961. After that, the text will be submitted to
ths Public vote. If, at the referendum, the Constitution is accep-
ted by the people, then the date of general elections will be de-
termined by the Constituant Assembly in such a way that the Grand
National Assembly of the Second Republic can commence its work
by October 29 th., 1961.

) I the Constituant Assembly cannot coﬁ1plete the constitution -
until May 27 th,, 1961, or if, after being completed, the text is re-
jected as a result of public wote, a new Chamber of Representa-
tives will be elected on the basis of one member for a population

53


file:///vaided

of 100.000. On the formation of this new Chamber of Represen-
tatives, the legal existence of the presenmt Chamber ends, and the
powers vested in it pass to the new Chamber, Thus the new Cham-
ber of Representatives with the National Union Committee, will
prepare and pass a Constitution within a period, so to make possib-
" le the starting work of the Grand National Assembly of the Se-

cond Republic at the latest on Oct. 29th., 1961. -

The powers in regard to investiture and control of the govern-
men rest with the National Union Comnittee. The Chamber of
Represemtatives has nothing to do with the appointment or dis-
missal of ministers. The members of that Chamber can only put
questions to the ministers and also demmand a general debate for
the purpose of clarifying a matter in relation wnh the policies of
Ministers.

It will be seen that, the National Union Committee hés autho-
rity superior to the Chamber of Representatives on passing laws
and deciding the policy to be followed by the Council -of Minis-.
ters. : . '

But 1 think, we need not be afraid or shocked by that fact as
long as good will and sincere intentions exist toward the re-estab-
lishment of the democracy. After all, there is no other example in
the history of revolution where the power has been surrendered so
quickly by the military to the civilians with the purpose of estab-
lishing a State of Law.

By passing the Law for the establishment of the Constituant:
Assembly, the National Union Committee has taken a further and
decisive step towards a democratic State of Law.
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KONFERANSIN TURKCE . METN1

Cumhuriyet devri anayasast hakkinda bilgi edinebilmek igin ona -
takaddiim eden Osmanh devleti hakkinda bir iki kelime soylemekte
fayda gérmekteyim.

Osmanh devleti XIV cii yiizyilin itk yans: igerisinde kurulmus-
tur. Istanbul'un fethi ile birlikte simriarini Avrupa’ya uzatmis ve
az bir zaman igerisinde biyitk bir Imparatorluk halini almus ve 1922
tarihine kadar tam 6 asir yasanugtir.

Osmanh devleti bu 6 aswlik devre boyunca saltanat makamm

isgal eden sahsm fiziki varligi ile temsil ve ifade olunmaustur ; hiikiim-

~ dar her seyin bag, her seyin sahibi kabul edilmigtir. Saltanat maka-

m veraset usulleri dairesinde Osmanli hanedamna mensub kimseler
arasinda intikal edegelmigtir.

XX ci yiizyila gelinceye kadar Osmanh devleti, devlet ve hiikii-
met cesitleri tasnifinde, despotik ve keyfi bir monarsiye 6mek gos-
terilmis ve filhakika dyle olmustur.

Halbuki despotik bir hiikiimet sistemi Osmanlt devleti icin mu-
kadder bir netice olmamak gerekirdi. Giinkii Osmanl! devletinin des-
potizm cihetinde degil fakat megruti bir Monarsi  {Constitutional
Monarchy) cihetinde gelismesi ve demokrasiye erigmesi milimkiin
clabilirdi. Filhakika daha ilk anlardan itibaren devletin biinyesine
hakim olan esaslar islimi esaslar olmustu. Isldmiyetin koydugu esas.
lar ise halkin piiki.imdara itaatini saglamakla beraber ayni zamanda
hiikiimdann iktidanm da tahdit eder mahiyette esaslardi. Bu esaslara
gore iktidann hududsuz ve keyfi sekilde kullamlmamas: gerekirdi.

Bundan bagka 1sldm dini Cumbhuri diyebilecegimiz bazi kaideler
vaz etmisti. Meseld devletin basma en ehil ve en liyakatli olan kim-
selerin secimle getirilmesi ; devlet islerinin goriilmesinde halkin arzu
ve iradesine gore hareket olunmasi ; halkla her zaman lstlsare olun-
mast... v.s. gibi. :



Fakat Islamiyetin vaz'etmis oldugu esastara Osmanl: padisahlan
hig bir zaman riayet etmemisler ve devleti din perdesi alinda en
korkung bir istibxdat rejimi ile idare edegelmiglerdir. XIX cu yiizyihn
ortalanna kadar devam eden despotik idare bu tarihlerde, bilhassa
yabanci devletlerin tesir ve tazyiki ile, baz degisiklikler gostermis-
tit. Meseld 1839 tarihinde Padisah, tebaasina bam haklar bahseder
mahiyette beyannameler gckammghr, Bunu, kisa fasilalarta diger be-
yannameler (fermanlar) takip etmistir.

Fakat bu fermanlarda yer alan mahdut hak ve hiirriyetler, insa-
nin tabii hak ve hiirriyetleri seklinde degil, fakat Padigah tarafindan
tebaaya ltituf olarak verilmis seyler mahiyetinde ade edilmis ve hig
bir teminata baglanmarmgtir.

XIX cu yiizythn sonlarina dogru (1876 tarihinde) Osmanh Im-
paratorlugu tarihinde ilk defa olarak yazh bir Anayasa kabul edil-
mistir. Bir sene metiyette kaldiktan sonra Padisah terafindan tatbik
mevkiinden kaldinlan bu Anayasa ile bir parlamento kurulmustur.
Fakat biititn bu zahiri gériiniise ragmen hakimiyet hakki Padisahta
kalacak sekilde ve onun tarafindan istenildigi gibi kullanidacak tarz-
da ayarlapmiger.

1877 yilinda bu anayasanin tatbik mevkiinden kaldintmasi ve
parlamentonun dagitilmas: ile yeniden despotik bir monarsi teessiis
etmisgtir. XX ¢i yiizyihn ilk baslannda, 1808 tarihinde, Anayasa bazi
tadillerle, tekrar meriyete sokulmus ve devlet «mesruil» diyebilece-
gimiz bir monarsi mahiyetini almistir. Hakimiyetin millete degil fa-
kat Osmanh hanedanina ait oldugu esasina dayanan bu Monarsi, Sal-
tanatin resmen ilga edildigi 1922 yihina kadar devam etmistir.

Hakimiyetin millete ait oldugu zihniyetini Tiirk devlet hayatina
kazandiran Atatiirk olmustur,

Atatiitk buny, daha Anadoluya gectigi ve milli miicédeleye bas-
ladig ilk anlardan itibaren, yani 1919 Mayisindan itibaren, kavveden
fiile gikanmak azmiyle hareket etmistir,

Atatitrk, bir yandan yabanci isgale karsi ve bir yandan da asir-
larca siirmiis olan dahili istibdada karsi «Milli Hakimiyet» prensibini
en miiessir bir silah olarak kabul etmigti, Bunda muvaffak olabilmek

icin de en birinei gare «Milli Hikimiyet» prensibini millete mal ede.
bilmekti.
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Fithakika Atatiirk’e gbre Osmanl: hanedan ve saltanatimn ida-
mesine ¢aligmak Tiirk milletine karp en biiyiik fenalfn islemek
olurdu, Ciinkii millet, her tiirlii fedakarhg sarfederek istikialini te-
min etse de, Saltanat devam ettifi miiddetce bu istiklale mieramen
nazan ile bakilamazdi.

Binaenaleyh Tiitk milletinin haysiyetli, serefli bir millet olarak
vasayabilmesi ancak tam bir istiklale malik olmas: ile mimnkiin idi.
Yani millet hem diga karst istiklale, hem de icerdeki istibad ve keyfi
idareye karg istiklale sahip olmal idi.

Iste bufidan dolayidir ki Atatiirk, daha ilk miicadele yillann-
¢an itibaren millete ve milletin temstleilerine su fikri agilamaga ca-
hsmigtir ki' hikimiyet denilen sey muayyen bir sahsa, muayyen bir
zitmreye veya grupa degil fakat millete aittir.

Ciinkii bu kuvvet, Atatiirk’iin ifadesi il\e, siyast bir toplulugun
igtimai kuvvetlerinin muhassalasi ve daha dogrusu bu toplulugun
ictimai iradesidir.

Boylece Atatiirk, = Osmanh Imparatorlugu devrinden kalma
kohne ve kotii zihniyeti, yani hakimiyetin padigaha ait oldugu zih-
niyetini yok etmek ve bunun yerine hakimiyetin millete ait oldugu
ve milletin de bu hakimiyet hakkin1 kendi sececegi temsilcileri ma-
rifetiyle kullanacagn tezini koklestirmekle ise baglam:gtir,

. /
Bunun icin ilk is olarak temsili mahiyeti haiz bir meclisin An-
karada toplanmasim saglamgtir,

Mulitelif vildyetlerden secilen temsilciler 1920 (23 nisan) tari-
hinde Ankarada toplanarak, Devlet, hayatumzda «Birinci Biiyiik
Millet Meclisi» adimm serefle muhafaza eden heyeti meydana getir-
miglerdir.

Bu Meclis, yasama ve yiiriitme yetkilerini nefsinde cem’etmis
olarak faaliyete baglamistir ve bunun bilhassa bovle olmasim biz- -
zat Alatlivk istemistir,

Filhakika Atatiirk icin mithim olan mesele «Hakimiyetin» sa-
dece en iistiin bir kuvvet olarak millete ait oldugunu ifade etmek
degil fakat ayni zamanda milletin bu hakimiyet hakkim hic kimse
ile ve bahasus Padisah ile paylagmaksizin kullanabilmesini sagla-
makt. Gimki 1908 tarihinde yeniden tatbik mevkiine kondugunu
soyledigimiz Anayasa, ki o tarihte hala meri idi, kuvvetler aynhi@
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esasmna dayanan bir mekanizma kurmustu; hakimiyet Padigah ile
partamento arasinda adeta taksim edilmisti.

Atattirk, kuvvetler aynliga nazariyesini cliritmek ve gayn mes-
ru gostermek sureti ile Osmanh devleti anayasasim hiikiimsiiz kila-
bilecegint diigtinmiisti, '

Filhakika AtalizK’e gore «Mesruti Monarsi» demek kavvetler
aynh@ demekti, Mesruti Monarginin meveut olabilmesi icin haki-
miyeti meydana getiren 3 kuvvetin ayn ayn ve miistakil ellerde
bulunmas: ldzimdi. Bdylece Mesrutiyet, milletlerin - gbziinii boya-
mak maksady ile bulunmus bir rejimdi, ciinki yasama kuvveti, za-
hiren, milleti temsil eder goriinen bir meclise verilmis oluyor, buna
mukabil Padisah en mithim yetki olan icra kuvvetini elinde bulun-
duruyordu. Kuvvetlerin ayn bulundugu boyle bir halde icra kuv-
veti matiaka diger iki kuvvete hikim olacakt,

Halbuki hakimiyet millete ait oldugu miiddetce «mesrutiyet»
adi aliinda bir saltanat sisterni kabul edilemezdi.

Millet -hakimiyeti esas: ile bagdagabilecek bir tek hiikiimet sis-
temi vardi o da «Meclis hiikiimet» sistemi idi. Meclis hiikiimeti sis-
temi ise «kuvvetler birligi» esasina dayanan bir hitkiimet sekli idi.

Atatiirk, kuvvetler aynlig dive bir sey olamayacagmi ve kuv-
veller aynh@ esasimin tatbikatta icra orgammn istibdadina gkara-
cagint ilmi yollardan izah etmek suretiyle Meclis hitkiimeti siste-
minin kabul edilmesini daha ilk anlardan itibaren saglamstir. Bun-
dan delayidir ki B. M. Meclisinin kuruldugu 1920 tarihinden cum-
huriyetin resmen ildn edildigi 1923 yih sonuna kadar tatbik olunan
hitkiimet sistemi bakwmindan hikim olan esaslar su olmustur :

«Hakimiyet biitiinii ile millete aittir, ve parcalanamaz, kuvvet-
‘ere aynlamaz. Hakimiyet tek kuvvetiir ve bu da B. M. Meclisinde
temsil edilir. Hitkiamet B. M. Meclisinin bizzat kendisidir; ve bii-
tiin yasama, ve yiiriitme gorevlerini bizzat ifa etmek iizere kurulur.
Fakat fazla sayida iiyeden miirekkep boyle bir hey’et biitiin dev-
let isleri ile ve bu islerin teferruat ile istigal edemeyeceginden bu
yiirittme islerini kendi segecegi Bakanlar vasitas: ile ifa eder.

Meclis devletin umumi siyasetini gizerek bunun biitiin sorum-
lulugunu kendinde muhafaza eder. Fakat bu iglerin teferruatinn.

icrasim Bakanlara terkeder. Bakanlar kurulu meclis kargisinda miis-
takil bir vaziyette degildir. Bakanlann ve Bakanlar kurulunun, Mec-
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lise kars1 meguliyet yiiklenmek bahanesiyle kendi bagina bir siya-
set takip etmesi ¢aiz olamaz. Bu balimdan Bakanlar kurulunun
biinyesinde tesaniid aramaga Nizum yoktur. Ciinkii madem ki hi-
kiimet B. M. Meclisinin bizzat kendisidir ve madem ki takip edile-

cek siyaseti Wyin eden odur, o halde astl tesaniidiin B. M. Meclisi
hey'etinde bulunmas: l&zwndir. Bakanlar kurulunun gérevi Mecli-
sin noktai nazanm ve emirlerini’ 6grenmek ve bu emirlere uygun
hareket etmek ve is gommektir.

1920 tarihinde toplantilanina baglayan Birinei B. M. Meclisi 9
ay boyunca Atatiirk’iin vaz’ettigi bu esaslar dairesinde {aallyette
bulummugtur,

Yeni Tiitk devletinin itk yazih Anayasast 20 Ocak 1921 tarihin-
de kabul e¢dilmis ve bu®Anayasaya blraz evvel belirtmis oldugumuz
esaslar hakim olmugtur. .

- Filhakika 1921 Anayasasmda : Hﬁ-ki'mij;etin kayitsiz ve sartsiz
miflete ait oldugu ve kurulan hikiimetin «B. M. Meclisi hitkiime-
ti» adim tagichgi; Yasama ve yiiriitme kuvvetlerinin onda toplan-
chg:; B. M. Meclisinin kendi igérisinde bir Baskan sececedi ve bu
Baskanin ayni zamanda Bakanlar kurulunun da ‘tabii Bagkam ola-
cafit 3 Meclis Bagkanmin meclis iiyeleri arastadan gdsterecegi aday-
lar arasindan Bakanlann Meclis tarafindan segilecegi; Bakanlann
kendi aralanindan birini kendilerine Baskan sececekleri; Meclis’in
iki yil vazife gormek iizere segilecegi, fakat vatanm kurtartimas
gayesinin tahakkuk edecegi tarihe kadar meclisin is gorecegi: gibi
esaslar belirtilmigti,

1921 Anayasasi Insan haklanma dair hiskiimler ihtiva etme-
mekteydi, Birinci B. M. Meclisi, kendi biinyesinde zuhur eden fi-
kir ayrilklan sebebiyle, ve esasen memleketin istiklale kavusturul-
mus olmasi dolaysiyle 1923 yili ortalanna dogru kendi kendisini
feshederek yeni segimlerin yapilmasma karar vermuistir,

Yeni kurulan Meclis, Tiirk Anayasa hayati bakimmdan miihim
ister gommiistiir : Filhakika 1921 Anayasasim tadil ederek Cumhuri-
yeti il4n etmek ve 1924 Anayasasim kabul etmek gibi isleri bu Mec-
lis basammgtr.

1924 yihinda kabul olman bu Anayasa, gegen yil ortalanna
dogru vuku bulan ihtilale kadar tatbik gommiis olan anayasadir. .
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1924 Anayasasi, kabul edilmis oldugu tarihten Mayws 1960 ih,
tilaline kadar 7 def’a degisiklige ugramusur.

Bu degisikliklerden ikisi sadece lisan bakimndan olmugtur :
1645 yihinda biitiin maddeleriyle yeni Tiirkceye cevrilmis, 1952 -
Iinda ise tekrar ilk tanzim edilmis oldugu lisana gevrilmistir,

Bunun d:ginda yapilan tadiller arasinda mithim olarak 1928 ve
1934 yilinda yapilan tadilleri zikredebiliriz. 1928 yilinda yapilan
tadil ile devletin temeli 14iklik esasina oturtulmugtur. Fithakika ilk
kabul edildigi sekliyle Anayasamn 2 ci maddesi «Tiirkiye devlefi-
nin dini, Dint Islémdis ibaresini tagimakta idi. Din ve devlet is-
lerinin birbirinden tamamiyle ayrmlmasi ve biylece asirlarca geki-
len miisibetlerin arbik bir daha tekerriir eimemesi gerektigi ve ayni
zamanda demokratik bir devletin icabatindan oldugu gerekgesiyle
Atatiirk 14iklik prensibinin Anayasaya dercini zaruri telakki etmis-
4. Bundan dolayidir ki yukardaki fharenin Anayasadan Qlkartllma-
st icin 1928 yilinda ikinci madde tadil editmisti.

1934 yilinda yapdan diger miihim tadilat ile segme ve secil-
me hakki kadinlara da tegmii edilmistir.

1924 yihindan 1960 yilina kadar Tiirkiye Cumhuriyetinin dev-
let hayatini tanzim etmis olan bu Anayasamn umumi esaslarim su
sekilde hiilasa etmek miimkimdiir,

1924 Anayasasi, caunhuri devlet prensiblerine dayamr, ve Ata-
tirk’iin biraz evvel belirtmis oldugumuz fikirlerinden miithemdir.
Anayasa, T. B. M. Meclisini, devlet mekanizmasimn temel diregt
olarak kurmugtur. Hakimiyetin kayitsiz ve sartsiz millete ait oldu-
gunu ve Tiirk milletini ancak Meclisin temsil edecegi ve millet ads-
na hikimiyet hakkim yalmz onun kullanacagm belirtmigtir.

Anayasa, bununla da iktifa etmemis, yasama ve yiirtitme yetki-
lerinin B. M. Meclisinde toplandigim ifade etmigtir.

Filhakika B. M. Meclisi, kanunlan kabul etmek, degistirmek,
kaldirmak, tefsir etmek; yabanet devletlerle andlagma yapmak;
harp ilin etmek; bans yapmek; mall taahhiitleri muntazammun
mukaveleleri ve imtiyaz mukavelelerini tasdik etmek, bozmak;
umumi ve hususi af ildn etmek ; cezalan azaltmak, tahvil etmek,
tecil etmek ; gibi isleri bizzat ifa etmekle gorevli kilmmustir.

Bundan baska devlet baskanim segmek, hiikiimetin murake-
besi iglerini girmek keza Meclise ait yetkilerden kilinmustir.
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' Anayasada yer almy oldugunu sﬁylediéimiz bu esaslara gore,
T. B. M. Meclisinin iistiin bir organ olarak kuruldugu gériilmektedir.

Esasen bu iistiinliigii temin maksadiyledir ki 1924 Anayasasim
hazirlayan ve kabul edenler, yasama orgamm tek meclis sistemine
gore kurmuglar ve cift meclis sistemi lehinde yapilan tekliflere iltd -
fat gostermemmlerdnr

Ve yine aym sebeb dolayisiyledir ki Cumhurbagkanina Meclisi
feshetme yetkisi tanmmamgtir.

Despotik bir monarsiye ve miistebid bir hiikiimdara kars1 duyu-
lan reaksiyon sonunda bir milletin yeni bir devlet kuratken «Parla-
mentonun ustiinliigiiy prensibine itibar gostermesi kadar tabii bir
sey olamazd.

Ancak sunu derhal kaydetmek lazimmdrr ki Turklyede tathik gor.
mits olan «Parlamentonun iistiinliigits prensibi ile Ingilterede cari
olan «Parlamentonun iistiinliigii» prensibi arasinda hi¢ bir benzerlik
aranmamalidrr,

Bir kere «Parlamentonun iistiinliigit» prensibi, Atattirk’iin Cum-
hurbagkanhg devresini igine alan ve onun 1938 tarihinde 6liimiin-
den sonra da 1850 yrhna kadar devam eden tek parti rejimi boyunca,
nazarl bir deger ifade etmekten ileri gitmemistir.

Cok partili devrenin baslamasmdan sonra, ve daha dogrusu
1950 segimlerinden sonra ise, «parlamentonun tstiinliigti» prensibi
iktidar partisi mensublan ve liderleri tarafindan ele ahinmus ve na-
zari olmaktan ¢ikanlarak tatbik mevkiine konulmugtur,

Cok yakin bir tarihte, daha dogrusu gecen ythn ortalannda,
bir D. P. li mebus, Meclis kiirsiisiinde soyle diyordu : «..millet ira-
desinin bu Meclis'in agz: ile metin halinde ifadesi olan her gey ka-
nundur». Tipk Ingilterede Parlamentonun, kadm erkek, erkegi
kadm yapma hali disinda, her seyi yapmaga kadir oldugu iddias
gibi bir say. ' .

Fakat sunu esefle kaydetmek gerekir ki cok partili hayatin
'r.?aslamasmdan sonra Tiirkiyede «Parlamentonun iistiinliigiis pren-
sibi, milletin umumi menfaatleri bakimindan degil fakat iktidar
partisinin kendi hasis menfaatleri zaviyesinden ele alinmgs ve bu
maksada alet edilmek istenmistir,
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Nitekim Anayasamn mukaddes ve dokumulmaz oldugunu ilin
ettigi insan haklan (civil rights} son 10 y1l boyunca hep «Parla-
mentonun iistiinlgii» prensibine’ dayamlarak ihlal edilmis, yok
edilmigtir. Vatandaslarin fikir, digiince, toplanma, seyahat, vicdan
hiirriyetleri, ki Anayasa ile Tiirklerin tabii hukukundan oldugu ka-
bul edilmigtir, hep ayni prensibe dayamlarak zedelenmistir. Basin
hiirriyetini, toplanma Liirriyetini, seyahat hiirriyetini, seqme ve se-
¢ilme hiirriyeiini, tahdit eden kanunlar ve bu kanunlar yaninda
hiikitmet tasarruflari hep bu suretle ortaya gikmistir.

Tiirkivede «Parlamentonun iistiinkigi» prensibi, 1950 den bu
yana Mecliste kavvetli bir ¢ogunluga sahip olagelmis olan iktidar
partisine Anayasanin ve hukuk prensiblerinin dignda ve iistiinde
hareket etme serbestisini vemmistir.

Fakat garip olan keyfiyet sudur ki, kendisini iistitn bir kuvvet
'le miicehhez goren Meclis, hiiktimeti kontrol babmmda Anayasanmn
ona tamdifn yetkileri hi¢ bir zaman kullanmamis ve kullanmakta
istememigtir,

Tek parti devrini ele almayalun; ¢iinki o devirde Meclisin hii-
kitmeti diigiirebilecegini diiginmek miimkiin degildir, Fakat ¢ok
partili hayat bagladiktan sonra da memleketimizde meclisin giiven-
sizlik oyu' ile iktidardan cekilmis veya g¢ekilinege mecbur klinms
‘bir tek kabine olmanughr.

Bunun sebebini izah etmek kolaydir: filhakika normal demaok-
ratik hayatin basladigz 1950 den sonraki devrede, iktidara gelen
D.P ¢ok ezici bir gogunlukla meclise hakim olmustu. Son 10 yil
icerisinde yapilan 3 genel secimden ikisi, muhalefetin pek ciiz'i bir
sayida meclise gimmesi seklinde neticelenmigtir. 1950 secimleri ne-
ticesinde, muhalefet, 600 ye yakm iiyesi olan Mecliste... 60 ve 1954
seglmlermden sonra 35 «scatr ile temsil edilebilmistir. Son 1957
secimlerinde, muhalefetin biraz daha kabarik sayida Mecliste yer
aldhn goriilmiigtiir (630 mebusluktan sadece 180 ni).

Hiikiimeti, yani kabineyi teskil eden parti liderleri, parti di-
siplini yolu ile meclisteki kendi ekseriyetlerine hakim olmasmm bil-
misler ve Meclis boylece millet menfaatlerini temsil ve miidafaa
eden bir hey’et olmaktan gtkmis ve parti menfaatlerini koruyan bir
hey’et halini almagtir,

Kabul ve tatbik olunan se¢im usulunun de bunda rolu olma-

‘mig degildir.
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1924 Anayasasinda segimlerin ne gibi esaslara gére yapilacafn
belirtilmemisti ; bunlar hep kanun yolu ile tespit edilmigtir. Anaya- -
sa sadece secmen olabilmek icin yas haddinin 22 ve secilebilmek
icin de 30 oldugunu kaydetmis ve okur yazar olmay: segmenlik va-
siflanndan saymamustir.

1950 tarihinde kabul edilen segim kanunu ile liste esasina da-
yanan ¢oguniuk sistami kabul edilmistir.

Yani ne Ingilterede oldugu gibi tek isim usulu, ve ne de bir
gok Avrupa memleketlerinde oldugu gibi nisbi temsil sistemine’
itibar edilmigtir, Secimler, her 40000 vatandasa bir temsiici ol-
mak iizere vildyet esasmna gore ayarlanmustir, Istanbul, Ankara ve
Izmir gibi niifdsu kalabalik Vildyetlerde valandaslar, 23, 30 ve
hatta 35 kisilik listeler halinde oylanne kailanmak durumunda kal-
miglardir. Nisbi temnsil sisteminin kabul edilmeyip cogunluk siste-
_ mine yer verilmesi sebehi su olmugtur ;

— Kanunun kabul edildigi tarihde memleketimizdeki siyasi
partiler programlanni tam manasiyle a(;lklamamlslar ve ayrihik nok-
talanm belirtmemiglerdi ;

— Hal-k sahuslara degil fakat programlara ve fikirlere oy ve-
recek duruma gelmemisti.

Bu unsurlar 6]maymca da nisbi temsil sisteminin tatbikinden
fayda umulamayacag: diigiiniilmiistii.

Bundan baska nisbi temsil sisteminin her hangi bir partiye
parlamentoda hi¢ bir zaman mutlak bir ¢eguniuk saglamayaca@ ;
ve bu sebeble koalisyon kabinelerinin kurulmast gerekecegi; bu-
nun her zaman kolay olmayacag:; koalisyon teskili imkénsiz olan
hallerde Meclisin feshi gerekecegi halbuki fesih miiessesesinin Ana-
yasada yer almadlgl ; ve bu sebeble Loal's;on ]\abinesi kunnak im-

den ¢ikilamayacak buhranlann zuhur edebdecogl du;wru.[musﬁxr

Istikzarl: hiikiimetlerin is bagsma gelmesi ve bu sayede mem-
leketin ihtiyag duydugu kalkimra programlannin tatbik edilebilme-
si igin goguniuk usulu kabul edilmigti.

Fakat secimlerde «sahislaniin defil «partilariny hakimiyetini
temin icin de tek isim usulu yerine liste usulu tercib olunmustu.
Fakat 1050 den bu yana yapilan secimlerin ortayn gikarmiy oldugu
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neticeler efkdn mumiyede «cogunluk» sistemi aleyhinde bir hava
yaratmgtir. Filhakika 1960, 1954 ve 1957 secimleri oldukca gayn
adil neticeler tevlit etmigtir.

Secim sisteminin ortaya gikardigi bu gayn adil neticeler, Ana-
yasa ile iistiin bir organ durumunda kurulan Meclisi adeta dejene-
Te etmistir. Bundan dolayidir ki muhalefet safinda ¢ahgan partiler
uzun zamandir nisbi temsil esasimm benimser olmuglard.

. 1924 Anayasasi, icra kudretini B. M. Meclisine birakimgtie, Mec-
lis bu kudreti kendi iiyeleri arasindan bizzat sececegi Cumburbes-
kam ve onun tyin edecegi bir Bakanlar kurulu marifetiyle kulla-
mr. Goriluyor ki icra gorevini ifa edecek olan organ, yani hiikii-
met, iki kisimdan ibarettir: C. Bagkam ve Bakanlar kurulu.

C. Baskam 4 1l icin secilir ve segim miiddeti Meclisin segim
miiddetinin aynidir.

fcra orgamm temsil eden Cumhurbagkamdir fakat icra yetki-
lerinin kullanilmast ona birakilmamistir. C. Baskam Meclis tarbs-
majarina kahlamaz ve oy veremez. Gerekli gordiigii zamanlar Ba-
kanlar kuruluna bagkanlik eder. Devletin bag sifatiyle devleti icer-
de ve digarda o temsil eder.

Meclis tarafindan imzalanmak tizere kendisine gonderilen ka-
nunlan 10 giin igerisinde, bir def’a daha goriisiimek iizere, Mec-
lise iade edebilir. Fakat Meclis iade olunan kanunu yeniden kabul
edecek olursa bu kanuvnun ildm C. Baskam icin artik mecburidir.
Cumhuriyetin ildmndan bugiine gelinceye kadar hi¢ bir Cumhur-
baskant bu yetkiyi kullanmamshr.

Bagkumandanlhk B. M. Meclisinin manevi sahsiyetinde olmak-
la beraber sulh zamamnda onu temsil eden C. Bagkamdir. Harp
(sefer) zamanlannda Bagkumandan Bakanlar kurulu tarafindan
inha edilerek C. Bagkam tarafindan tasdik edildikten spnra gérevine
baglar. ' '

Anayasa Cumhurbagkanimin partiler distii bir durumda kalma-
sim ve hilkiimetin siyaseti diginda kalmasim amir hitkiimler ihtiva

larin Bagbakan ile birlikte ilgili Bakan tarafindan imzalanmasi esa-
stm vaz etmisti.

Bundan bagka Cumhurbagkani, genel politikamn tiyin ve tes-
pitinden ve yiiriitilmesinden dolay1 Meclise karst siyasi bakmmdan
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sorumsuz kilnoust. C. Baskam  sadece vatana hiyanet halinde
Meclise karsi sorumiu tutuimugtu. Meclise kars1 siyasi sorumluhugn
. deruhte etmis olan Bakanlar kurulu idi.

Boylece anayasa C. Bagkamm siyasi sorumluluk diginda birak-
mig, onu meclisin goriigmelerine ve tartigmalarna dahi igtirak et-
tirmemis, ve bu suretle her tiirlii fikir ve temayiil ayrihklan ve par
ti gekismeleri yamnda devietin daimi olarak bidigint temsil ede-
cek bir organ kurmak istemisti.

Fakat yine esefle séylemek ldzmdir ki, Meclise karsi siyasi
sorumluluk deruhte etmis olan Bakanlar kurulunun, genel politika-
nm tiyin ve tespitinde serbest kalmasi, ve devlet bagkamnmn bu
serbestiyi hi¢ bir sekilde ihlal etmemesi gerekirken son 10 yil esna-
sinda buna riayet olunmamis ve Anayasa bu bakundan daima ¢ig-

? nenmigtir. '

Biraz evvel sdylediklerimizden de anlagilacag: iizere 1924 Ana-
yasas: ile Bakanlar Kurulunun teskili isi Meclisten ayn kilinmig ve
adeta parlamenter hiikiimet sistemine benzer bir gsekle sokulmug-
tur. Yani bizzat Atatiitk, 1920 denberi tatbik edilmekte olan «Mec-
lis Hilkiimeti» sistemini daha mutedil kilmaga temayiil goster-
migtir.

Bunun da sebebi, baginda bulundugu ve daha uzun zaman
bulunacagim tahmin ettigi icra orgamna hareket serbestisi sagla-
mak ve bu suretle memlekette gereken islahati yapabilmekti. Esa-
sen ortada artk saltanat makamm da kalmaymnca icra yetkisini mut-
lak sekilde Meclise hasretmek icin sebeb de pek kalmamust:,

Iste bundan dolayrdir ki 1924 Anayasast tam manasiyle kuvvet-
ler birligi esasina sadik kalmamugtir,

Filhakika her ne kadar yasama ve yiiriitme yetkileri yine B. M.
Meclisine birakilmis ise de hiikiimetin teskili mevzuunda séyle
farki: bir sistem kabul edilmigtir :

Cumhurbaskam Meclis icerisinde birisini bagbakan tiyin eder;
Bagbakan diger bakanlan yine Meclis iiyeleri arasindan secerek
Cumhurbaghakamnin tasdikine sunar ve keyfiyet Meclise arzolu-
nur. RHiikiimet hatti hareketini ve siyasi noktai nazarm en ge¢ 1
hafta zarfinda Meclise bildirir ve giiven oyu talep eder.

. Gériiliiyor ki 1924 Anayasasi, 1921 Anayasasindan farkh ola-
rak hitkiimeti tegkil yetkisini dogrudan dogruya B. M. Meclisine
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birgkmamigtir. 1924 Anayasast B. M. Meclisine sadece hitkiimeti
murakabe ve iskat hakkum tammug ve parlamenter hiikiimet sis-
temlerinde oldugu iizere bir nev’i kuvvetler aynligina dogru git-
me temayiilii gistermigtir,

1924 Anayasast biylece, tatbikat bakimindan olduk¢a garip bir
durum yaratmighr. Zira bir yandan yasama ve yiirtitme yetkilerinin
B. M. M’ne ait oldugunu ve B. M. M’nin yiiriitme yetkisini Bakan-
lar kurulu eliyle kullanacagim belirtmek suretiyle Meelis hiikitme-
ti sistemine imkin yaratirken, diger taraftan hiikiimetin tegkili
mevzuunda parlamenter sistemlerde cari olan usule yer vermek su-
retiyle tatbikat bakimndan farkli durumlann ortaya ctkmasma se-
beb olmustur. Bilhassa 1950 yilndan sonra kurulan hikiimetler
bazan hakiki bir Meclis hiikiimeti sisteminin bazan de parlamen-
ter sistemin meveudiyetini kabul ettirecek sekilde hareket etmisler-
dir. Mesel baz hallerde hiikiimet, kendi takip ettigi umumi siya-
sete aykin davramgta bulunan B. M. Meclisi éniinde boyun egmis
fakat buna mukabil memleket i¢in hayati sayilabilecek bir ¢ok hu-
suslarda Meclise damsmadan, Meclisi toplantiya gagirmadan ve
hatti kendi parti grupunun fikrini dahi almadan hareket etme ser-
bestisini kendisinde bulabilmistir. .
. Anayasada meveut kuvvetler birligi esasna ve kuvvetlerin

B. M. M'de temerkiiz etmis olmasina ragmen cumhuriyet tarihi-
miz boyunca icra orgami devletin daima en iistiin vaziyetinde is
gormiistiir. Yani her seyin fevkinde bir kuvvet olarak teessiis eden
B. M. Meclisi simdiye kadar daima icra organma tabi bir organ ha-
linde kalmstir,

Tatbikatn ortaya gkardiga bu neticeyi bir bakima memnuni-
yetie karplamak ldzumdir, Ciinki efer bunun aksi varid olmus olsa
idi Cumbhuriyetin kurulusunu takip eden yillarda elde ettigimiz
biiyiik ve hayirh reformlardan belkide hic birine kavusmak miim-
kiin olmazdi. Sayllan yiizlerl asan ve gayn miitecanis biinyede bir
hey’etin isabetsiz kararlar ile daima faydasiz icraatta bulunacagim
kestirmek zor bir sey olmasa gerektir,

Nefsinde topladign genis yetkilere ragmen B. M. Meclisinin
simdiye kadar makul bir kuvvet olarak kalmas: sebebleri arasinda
Atatiirk’iin son derece biiyiik bir sahsiyet ve prestije sahip olmas,
siyasi bayattmizin yakin bir tarihe gelinceye kadar tek parti sis-
temine dayanmasi ve disiplinli bir teskildta sahip bulenan bu tek
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parti vasitasiyle Meelisin parti icra organlm, daha dogrusu hiikii-
mete tabi kilinmasi gosterilebilir,

Tek partili hayattan ¢ok partili hayata gectikten sonra da duru-
mun bu sekilde devam etmis olmasim iktidar partisinin kendi
tegkilah iizerinde kuvvetli bir disipline sahip olmasi ve siyast par-
tiler adedinin ¢ok mahdut sayrda olusu ile izah etmek miimkiindiir,

Simdi burada denecektir ki, Ingiltere’de de meveudiyet arzeden
siyast partiler sayist azdir ve Ingiltere’de de siyast partilerin disiplin-
li tegkildts meveuttur. Neden Ingiltere’de icra orgam ile yasama or-
gani arasindaki miinasebetler Tiirkiye'de oldugu gibi icra orgammmn
yasama orgamna tahakkiimii geklini almamugtir.

Bunun cevabi basittir : Giinkii Ingiltere’de fera orgamm yasama
orgamna karsi miitehakkim davranmaga imkén birakmuyacak: bir ef-
kin wmumiye vardwr. Evet Tiirkiye'de de efkdn umumiye yavas ya-
vag siyast hayah ayarlayicr bir mahiyet almaktachr. Fakat bu kuvvet
son 10 ylitk D.P. icraati zamamnda iktidar partisinin demagojik til-
symmndan kurtulabilecek imkénlara sahip olmamighr.

Iktidamin keyfi tasarruflanmi 6nliyecek mekanizmasimn meveut
olmayst da kitii neticelerin meydana ¢tkmasinda ayrica bir sebep
teskil etmigtir.

1924 Anayasas1 Yargy kuvvetini diger iki kuvvetten ayn ve miis-
takil kilmagtar. Atatiick kuvvetler birli§i nazariyesini miidafaa eder-
ken ve buna dayanan meclis hitkimeti sisteminin kurulmasim zaru-
#t addederken «ckuvvet» mefhumu ile kasdettigi sey miinhasiran «ya.
sama» ve «yiiriitme» kuvvetleri idi. B. M. Meclisine tevdi olunmasim
lazim addetigi sey miinhasiran bu iki kuvvetti,

Esasen 1924 Anayasas «yasama ve «yiiriitme» igin KUVVET t4-
birini kullantmyarak «vazife ve seldhiyets tibirlerini kullanmst. Fa-
kat buna mukabil ayni Anayasa yargr mevzuunda «yargi kuvveti»
tabirini kullanmis ve yarg kuvvetinin mahkemeler tarafindan kul-
lamlacagim belirtmigtir. Bu da Anayasanm yarg lcuwetlne verdigi
dejier ve ehemmiyeti géstermektedir.

Yargs kuvvetine bu kadar biiyiik ehemamiyet veren Anayasa,
yarg: kuvvetinin lay1k1 vechile is gorebilmesini temin edecek olan hi-
kim teminati milessesesini ihmal etmigti.

Filhakika Anayasa, hikimlerin kanunla belli haller disinda
azledilemiyeceklerini belirtmiy ve hakimlerin azil, tekaiide sevk, ve
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bir yerden diger bir vere nakilleri hususlanm kanun vaz’'ina birak-
nughr.

Kanunu gikarma yetkisine sahip Meclis, iktidar partisinin  haki-
miyeti altinda i géren bir meclis oldugundan, hiikiimet her ne
zaman isterse hdkimlerin mukadderat iizerinde tesir icra edebilir
olmugtur. Bilhassa son 10 yillik devre esnasinda iktidar partisinin
hakimleri baski altinda tutarak fert hiirriyetlerini bu yoldan en bii-
yiik tehlikeye maruz birakug: bir hakikattir,

Anayasa yargl kuvvetini dogrudan dogruya Mahkemelere birak-
tig1, ve B. M. Meclisine, yargt yetkisi tammadigz halde, son 10 y1}-
hk devre esnasinda iktidar partisi Anayasamn bu prensibine de
sayg! gostermemistir. Nitekim ihtildle takaddizn eden aylar esna-
sinda Meclisten gecirttigi bir kanun ile, 15 kisilik bir Meclis tah-
kikat komisyonuna kazai mahiyet arzeden pek genis yetkiler ver-
dirtmigtir. Bu kanuna gore adi gecen tahkikat komisyonu: muha-
lefetin ve bir kistm basimn faaliyetleri hakkinda tahkikat icra et-
mek; bu vesile ile suglu gordiigii sahislar hakkinda lizumu muha-,
keme karan vemmek; nesit yasagi koymak, gazete ve dergilerin
basilmasmi. dagitilmasim menetmek, gazete kapatlmasina karar
vermek; siyasi mahiyetteki toplantilan yasak etmek, ve tahkikatn
seldmetle cereyam icin her tiiriti tedbirleri ve kararlan almak gibi
yetkilerle miicehhez idi.

Hatti komisyona tammnan bu yetkiler mahkemelerin sahip ol-
duklan kazai yetkiden de iistiindii; ¢iinkii Meclis tahkikat komis-
yonlanmn yukardaki hususlarda ittihaz edeeegi kararlara her hangi
bir merci oniinde itiraz dahi yasak khinmigt.

Tirk Sildhh Kuvvetleri 27 Mayis 1960 giinii, diinya matbuati-
nmn «kansiz ihtildl» adim verdigi ihtilal sonunda memieket idaresini
ele aldi : thtilli hazirlayan M.B.K.’nin ilan ettigi gegici Anayasada
ihtildlin sebepleri ve felsefesi umumi olarak su sekilde ifade edil-
migtir : _

— tktidar partisi idarecileri tarafindan Anayasanin ¢ignenmesi

'+~ Tirk milletinin biitiin insankk hak ve hiirriyetlerinin ortadan
kaldinlmasy;

— Mubhalefet murakabesinin islemez hale getirilerek tek parti
diktatoryasimn kurulmasy;
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— Ve biitlin bunlardgn dolayr B. M. Meclisinin bir parti grupu
durumuna diisiiriilmesi ve mesrulugunu kaybetmesi.

Iste bu sebeplerle Tiirk ordusu, «Ordu Dahili Hizmet Kanunu»s
ile kendisine verilen gorevi. yani Tiirk yurdunu ve Anayasa ile tyin
edilmis olan Tiirkiye Cumhuriyetini kollamak ve korumak, gorevini
yerine getirmek durumunda kalmistir. Kendisine béyle bir gorev ve-
tilmis olan Tiirk ordusu vatami ve milleti varlign tehlikeye koymug
olan eski iktidara karsi mukaddes gorevini yerine getirmek ve hu-
kuk devletini yeniden kurmak igin Tiirk milieti adina harekete
gecmis ve milleti temsil vasfun kaybetmis olan Meclisi dagitarak
iktidann gecici olarak M.B.K.ne emanet elinistir.

M.B.K., ihtildlin ertesi ginii, Universite hocalanndan miirek-
kep bir ilim heyeti teskil etmi§ ve yeni bir Anayasanm hazirlan-
masi igini’ bu komisyona birakimghr. .

M.B.K., bundan sonra ilk is olarak Gegici Anayasayr kabul
etmistir, Gegici Anayasa, ihtilile kadar tatbik edilegelen 1924 Ana-
yasastnin bazi maddelerinin kaldinlmasi, bazilaninm degistirilmesi,
bazilatinin da aynen muhafaza edilmesi suretiyle hazilanmgtir.

Gegici Anayasaya gbre M. B. K., yeni bir Anayasanin ve se¢im
Kanununun «demokratik usullere» uygun olarak kabul edilip bu-
na gore en kisa bir zamanda yapilacak genel segimlerle kurulacak
olan T. B. M. Meclisine iktidan devredecegi tarihe kadar millet
adina hakimiyet hakkmi kullanmakla yetkili kilinmistir. 1924 Ana-
yasasma gore B. M. Meclisinin sahip oldugu bitiin hak ve yetkiler
M. B.K’ne brrakilmistir. Gegicl Anayasaya gore M.B.K., yasama
yetkisini dogrudan” dogruya kendisi kullanir, yiiriitme yetkisini ise
Bakanlar kurulu eliyle kullanm.

Bakanlar kurulu Devlet Bagkami tarafindan tdyin edilen ve

Komitece tasvip edilen Bakanlardan kuruludur., Bakanlan denetle-
mek ve gorevlerinden gtkarmak yetkisi M. B. K. ne aittir.

Devlet Baskam, ki ayni zamanda M.B.K’'nin de bagkamdir,
Bakanlar kurulunun bagkamdir. Devlet Bagkanimin 6lémii, cekilme-
si v.s. sebeplerle deviet bagkanlig: bogalirsa yeni devlet bagkam,
M. B.K. tarafindan ve kendi iiyeleri arasindan segilir.

'M. B. K., toplantlanmt gizli yapar.

Devlet Bagkam, M. B. K. tarafindan kabul edilen kanunlan en
gec 7 giin igerisinde ilan eder. Nldmm uygun bulmadiy kanunlan
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tekrar goriisiilmek iizere Komiteye geri gonderir. Komite bu kapu-
nu 4/5 gogunlukla tekrar kabul ederse Devlet Bagkam bunu ilin
etmek mecburiyetindedir.

Goriikiiyor ki gecici Anayasa, 1920 114 1924 tarihleri arasinda
tatbik edilmis olan Meclis hiikiimeti sistemine avdet etmigtir,

Gegici Anayasa, bundan bagka, yargi kuvvetinin tarafsiz ve ba-
gmsiz mahkemelerce kullanilacagim kabul etmis ve 1924 Anaya-
sasinda yer alan «Civil rightsy ile ilgilt bolimit muhafaza etmigtir.

Yeni bir Anayasaya gbre en kisa zamanda yapilacak segimlerle
yeniden kurulacak parldmentoyac iktidan devretmeyi millet ve ta-
rih 6niinde taahhiit etmis olan M. B. K., bu taahhiidiiniin tahakku-
kuna engel teskil eden unsurlan kendi igerisinde temizlemek sure-
tiyle... tarthinde ikinci bir ihtildl yapmugtir.

Bu arada: !

- Bilim komisyonu tarafindan  hazirlanan Anayasamn Halk
oyuna sunulmak iizere incelemek ve hazirlamak,

~— Yeni secim kanunu hazirlamak,

— Tiirk toplumunun sosyal giiglerinin 2 nei cumhuriyetin kuru
lusuna istirakini saglamaga vasita olmak,

— Devlet idaresinin yitk ve sorumlulugunu M. B. K. ile bir-
likte paylasmak,

—~ Bdylece memleket igin siyasi, iktisadi huzur ve istikrarm
takviyesine istirak etmek iizere bir kurucu meclis teskiline karar

vermigtir,

Kurucu Meclis teskiline miitedair 8n tasan yine bir bilim he-
yeti tarafindan hazirlanmig ve M. B. K., tarafindan bazi degisiklik-
lere tabi tutularak kebul edilmigtir.

Kuruen Meclisin tegkili ile ilgili kanunun kabul edilmesi iize-
rine gegici Anayasa bazi mithim degisikliklere ugramstir.
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