IJPS, 2019;1(1):57-70

International Journal of Politics and Security, 2019; 1(1):57-70

Aegean Disputes Between Turkey and Greece: Turkish and Greek Claims
and Motivations in the Framework of Legal and Political Perspectives

Yusuf AVAR™, Yu Chou LIN*

Abstract

There are numerous issues between Greece and Turkey yet the Cyprus and Aegean issues are the
most important cases between the two countries. Aegean Sea, a semi-enclosed sea with about 1800
islands, is the longest border between Turkey and Greece. Primary issues of the Aegean disputes are
continental shelf, territorial water, the air space, demilitarized status of the eastern Aegean islands,
and islets and rocks. A set of interconnected controversies resulted in the Aegean Sea conflicts
between Turkey and Greece. The Aegean Sea disputes are extremely complicated and solutions are
difficult to reach by both countries because of the sui generis nature of the Aegean Sea structure, and
Turkish and Greece different legal perspectives on the same issues in terms of treaty interpretation
or international maritime law. In light of nationalism of the both countries and different
interpretation of international law, the solutions for the Aegean dispute were stagnant without any
progress; nevertheless, for the sake of peace and stability of the Aegean Sea, Turkey and Greece
should reach a mutually acceptable solution as soon as possible for the purpose of terminating the
current antagonistic situation. The study has shed light on Agean disputes, the ongoing crisis which
occurred many contradictions between Turkey and Greece, and their claims and motivations are
explained comprehensively and evoulated in objective way. And it aimed to offer a comprehensive
image of the Agean dispute not just with the legal perspectives but also with the political objectives
as well. According to findings, Turkey attempted to seek a solution based on a bilateral re-
negotiation with Greece; on the contrary, Greece determined to have recourse to the International
Court of Justice (1CJ).

Key words: Aegean Disputes, Continental Shelf, Territorial Sea/Water, The Air Space,
Disputed Islands and Rocks

Tiirkiye ve Yunanistan Arasinda Olan Ege Sorunu: Hukuki Ve Siyasi
Cerceveden Tiirklerin Ve Yunanhlarin Motivasyonlar ve Iddialan

0z

Tiirkiye ve Yunanistan arasinda bir¢ok sorun var olmasina ragmen taraflar arasindaki en onemli
sorunlar Kibris Sorunu ve Ege sorunudur. Ege Denizi yari-kapali deniz ozelligi ve yaklasik 1800
adasiyla Tiirkiye ve Yunanistan arasinda en uzun sinwrt olugturuyor. Ege Denizi’nde temel sorunlari:
kita sahanhg, kara sulari, hava sahasi, Dogu Ege Adalari min silahsizlandirilmis statiisii ve adaciklar
ve kayalar sorunlaridir. Birbirine bagl bir dizi tartismalar, Tiirkiye ve Yunanistan arasinda Ege
Denizi ihtilaflarina yol a¢ti. Ege Denizi'nin suigeneris yapisindan ve aymi anlasmalarin ve
uluslararast deniz  hukukunun hukuki ¢erceveden Tiirkler ve Yunanllar tarafindan farkh
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yorumlanmasindan dolayr Ege sorunu oldukca karmagsiktir ve ayni zamanda iki iilke iginde ¢oziime
ulasmak zordur. Iki iilkenin millivetciliginden ve uluslararas: hukukun farkli yorumlanmasindan
dolayr Ege soru herhangi bir gelisme olmadan duragan bir sekilde devam ediyor. Ege Denizi’nin
istikrart ve var olan diismanligin ortadan kalkmasi icin en kisa zamanda Tiirkiye ve Yunanistan
karsilikli olarak kabul edilebilir bir ¢oziime ulasmalilardir. Bu arastirma, Tiirkiye ve Yunanistan
arasinda devam eden ve bir¢cok karsitlilar iceren Ege sorununa i1k tutuyor ve taraflarin iddialart ve
motivasyonlari detaylica aciklayip objektif bir sekilde degerlendiriyor. Calismada Ege sorunu ile ilgili
sadece hukuki iddialar: egil aym zamanda politik iddialari da iceren genel bir portre sunmayt
amagliyor. Bulgulara gorve, Tiirkiye iki iilkeicinde gelecekteki faydalari kaybetmeyi onlemek igin
Yunanistan ile ikili yeniden miizakereci bir temele dayanan ¢oziim bulmaya c¢alisiyor ise de
Yunanistan sorunu Uluslararasi Adalet Divanina tasimayi istiyor.

Anahtar Kelimeler: Ege Sorunu, Kita Sahanligi, Kara Denizi/Sulari, Hava Sahasi, Tartismali
Adalar, Adaciklar ve Kayalar.

1. Introduction

Turkey and Greece are two adjacent countries, living with each other about centuries.
Yet, the relation between Turkey and Greece can be considered as ‘rivalries’ or ‘competitors’.
Both countries are the members of the North Atlantic Treaty Organization (NATO); in
addition, both countries simultaneously expected to be a member of the EU. However, Greece
luckily joined the EU in 1981, but the negotiation of Turkey’s accession is still ongoing on

the road of thorns.

In the disputes between Turkey and Greece, the Aegean Sea disputes are the most
problematic, which occurred the abundant contradictions between the countriest. This study
analyzes the Aegean Sea disputes in terms of the continental shelf, territorial sea/water, the air
space, demilitarized status of the eastern Aegean islands, disputed islands and islets and rocks.
The Aegean Sea disputes are sophisticated legal and political questions for academic or
governments because of its sui generis nature as well as Turkish and Greece various
arguments. Turkey attempted to seek a solution based on a bilateral re-negotiation with
Greece; on the other hand, Greece determined to have recourse to the International Court of
Justice (ICJ). Solutions for the Aegean Sea disputes have not been settled yet because of
nationalism, antagonism, and mistrust between the parties. In order to sustain a regional peace

and security, both countries should improve their relations and reach a consensus peacefully.

Murat M. Erdogan, Hiiseyin Bagc1 and Seda F. Kundake, Tiirkiye Biiyiik Millet Meclisi Tutanaklarinda Tiirk -
Yunan lligkileri ve Avrupalilasma: 1994-2006 (Ankara: TBMM Kiiltiir Sanat ve Yaym Kurulu Yayinlari, 129,
TBMM Basimevi, 2008), 83.
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According to the documents provided by the Turkish Foreign Ministry, the Aegean
Sea is a common sea between both countries. Both countries should respect each other rights
protected by international law so as to secure each vital interest. Therefore, the right of
freedom of navigation at the high seas and air space should be intact and any acquisition of

new maritime areas thus should be based on the fair, mutual and equitable consents?.

In this research, the main question is that if Turkey agrees to bring the Aegean issue
to the International Court of Justice in accordance with the conclusions of December 1999
Helsinki Summit, it may lose the case against Greece. Our conjecture is that Turkey should
persist on the instrument of the bilateral re-negotiation so as to resolve the Aegean Sea
disputes; otherwise Turkey will lose the case before the ICJ wholly or partly. The issues,
concerning the continental shelf, the extension of territorial sea of the islands, the air space,
the disputed islands, islets and rocks concerning their status and the demilitarized obligation

will be addressed by turns.

The main aim of this study is to explain clearlyAgean disputes in detail and to fill the
vacuum of the academic filed on the basis of legal and political perspectives of Turkey and
Greece on Agean disputes. The hypothesis of the study is that Turkey should persist on the
instrument of the bilateral re-negotiation in order to resolve the Aegean Sea disputes;
otherwise if the case will be uploaded to the ICJ, Turkey will lose the case before the ICJ
wholly or partly. In order to form a comprehensive image, theresearch is conducted a
literature review of theprimary sources, such as: speeches, international agreements and

foreign policy concepts, and secondary sources such as books and articles.
2. Aegean Disputes

In this section, above-mentioned issues of the Aegean Sea disputes will be underlined.
As for the nature of it, the Aegean Sea, a semi-enclosed sea with about 1800 islands, is the
longest border between Turkey and Greece. A set of interconnected controversies resulted in
the Aegean Sea conflicts between Turkey and Greece. This had posed a great repercussion on
the Turkish-Greek relations since 1970s® with respect to the continental shelf, the extension of
territorial sea of the islands, the air space, the disputed islands, islets and rocks concerning

their status and the demilitarized obligation and these issues will be discussed in sequence.

2T.C. Drs Isleri Bakanhg, “Turkey’s Perception of the Agean Sea”, http://www.mfa.gov.tr/turkey s-perception-
of-the-aegean-sea.en.mfa (12.05.2018).

3Petros Siousiouras and Georgios Chrysochou, ¢’ The Aegean Dispute in the Context of Contemporary Judicial
Decisions on Maritime Delimitation”, Laws 2 (2014), 13.
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2.1. Continental Shelf

The dispute of the continental shelf arose on account of Greek and Turkish
geophysical explorations to search for oil during the 1963-72. To begin with, the Greek had
operated the extraction of oil reserves in 1968. In response to the Greek, Turkey awarded
mineral  exploration to the Turkish  State  Petroleum Company  Turkey
(TurkiyePetrolleriAnonimOrtakligi, TPOA) licenses in the Eastern Aegean in regard to
natural prolongation continental shelf. Consequently, Greece strikingly condemned Turkish

decision and protested against it; on the other hand, Turkey disregarded the Greek objections.

Greece claimed that each island generates the continental shelves in accordance with
the 1958 United Nations Convention on the Continental Shelf and the U.N. Convention on the
Law of the Sea (UNCLOS). However, Turkey counter-claimed that she is not part of the
Convention, thereby there is not legally binding to Turkey herself*. Accordingly, Turkey
expected to resolve it based on bilateral re-negotiations instead of referring the case to the
ICP.

Based on Turkish position, the question of the continental shelf shall not be submitted
to the ICJ in conformity with the Security Council decision so that it urged both parties to
resume direct negotiations with each other immediately. In addition, the ICJ had rejected the
Greek claims of right to continental shelf in 1978. Moreover, the both parties signed Bern
agreement in 1976 that both parties should reach a delimitation of the continental shelf by
negotiations. Nevertheless, Greece abruptly suspended the negotiating process with Turkey in
1981 and started seismic and related activities to launch the drilling operations in the disputed

areas of the Aegean continental shelf so as to led to the crisis of 1987°.

According to Article 77 of the UNCLOS, the coastal states have sovereign rights of
exploration and exploitation of its continental shelf, which mostly refers that the coastal state
can drill for oil and natural gas in practice. Therefore, it is an inherited right for Greece to
operate exploration and exploitation of its continental shelf located in the Eastern Aegean Sea.

Furthermore, the UNCLOS is a reflection of customary international law that even the non-

4Carol Migdalovitz, "Greece and Turkey: Aegean Issues--Background and Recent Developments",
Congressional Research Service, Library of Congress (1997), 5.

SErtugrul Giiven, “Tiirk-Yunan Uzlagmazliginda Ege Sorunun Asilmas1”, 21. Yiizyil (2010): 68-69.

ST.C. Drs Isleri Bakanligi, “Backround Note on Aegean Disputes”, http://www.mfa.gov.tr/background-note-on-
aegean-disputes.en.mfa (11.05.2018).
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signing state, Turkey, should be binding on it. Moreover, based on the equidistance principle
recognized by the ICJ in the 1969 North Sea Continental Shelf Case, the median line should

be defined between the Greek islands and the Turkish mainland.

By contrast, Turkey contended the four important justifications in response to Greece:
(1) the need for an agreement for delimitation, (2) the importance of natural prolongation, (3)
the principle of equity; and (4) the legal and political balance to be preserved in the Aegean
disputes’ According to Siousiouras and Chrysochou, the current Turkish position comprised
this agenda as follows:

“I. The dispute according to the Turkish view concerns continental shelf areas beyond

the 6 mile territorial sea in the Aegean.

I1. Turkey claims to stand ready to engage in a dialogue with Greece aiming to achieve
an equitable settlement to the best interest of both countries.

I1l. Turkey highlights the arguably ‘binding’ character of the Bern Agreement on
November 11, 1976 with Greece, where the parties decided to hold negotiations with a view
to reaching an agreement on the delimitation of the Continental Shelf. Under the terms of this
Agreement, the two governments have, interalia, assumed the obligation to refrain from any

initiative or act concerning the Aegean Continental Shelf.

IV. Furthermore, despite her denial of the ICJ jurisdiction in 1976, Turkey claims to
positively examine the solution of the ICJ, by invoking its decision taken in 1982 in the
Tunisia-Libya case, stating that ‘delimitation is to be effected by agreement in accordance

with equitable principles and taking into account all relevant circumstances®”.
2.2. Territorial Sea

Territorial water is the key water for a State in terms of economic interest and security.
Instead of six nautical miles, Greece reserves right to express a 12 nautical-mile limit and
codified this right. In 1995, Greek Parliament ratified the U.N. Convention on the Law of the
Sea (UNCLOS I11), which support the idea of that states have the right to a territorial sea up

to 12 nautical miles. In response, Turkey refuted the Greek proclamation and may take any

"Nevin Ash Toppare, ‘‘A Legal Approach to the Greek Turkish Continental Shelf Dispute at the Aegean Sea”’
(Master Thesis, Bilkent University, 2006), 63-64.

8Petros Siousiouras and Georgios Chrysochou, ‘‘The Aegean Dispute in the Context of Contemporary Judicial
Decisions on Maritime Delimitation™, 15.
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necessary measures, including military presence (Casus belli: causing war), if Greece

exercises its right®.

According to the international practice, it is common for States to claim twelve-mile
zone for her territorial sea. Also, Turkey in the area of the Black Sea had exercised this
practice, which implied that Turkey has recognized the practice of twelve-mile zone of
territorial sea water. However, Turkey argued that after the Greek extension to the 12
nautical-mile limit would adequately change the territorial sea to 71.5 percent to Greece, 8.8
percent to Turkey and remaining 19.7 percent as high seas®®. Turkey cannot accept it because
it would rather deprive Turkish vital interests of the Aegean Sea. Turks fear that Aegean
would turn to a “Greek lake” that Turkish ships would be obliged to pass Greek waters®?,
Furthermore, they asserted that Turkish Anatolian Coast would be isolated, and it could
directly affect the Turkish economy, security and scientific interests*?. However, the Turkish
concerns would be without merits that under international law, States have to allow the
‘innocent passage’ of ships through their territorial waters if the purpose of passage is not
prejudicial to the peace, good order or security of the coastal state in accordance with Article
17 of the UNCLOS and the CIL recognized by the ICJ. In the present situation, despite the
extension of 12 mile may include most of Aegean Sea for Greece, it will not damage the

Turkish right to passage.
2.3. The Air Space

International airspace over the high seas is not under the any states. According to the
Article 1 and 2 of the 1944 Chicago Convention on civil aviation, the breadth of national
airspace has to correspond to the breadth of territorial sea. Persistent abuse of ‘Flight

Information Region (FIR)’ is a main conflict on the Aegean airspace®®.

The main airspace issues on the Aegean airspace are extension of Greek airspace, Air
Traffic Services problems and responsibility of the sharing NATO Air Defence®. Turkey

believed that the air space control regime makes the disadvantage to them in the case of an

%Stergios Arapoglou, “Dispute in the Aegean Sea the Imia/Kardak Crisis”, (Thesis, Air University, 2002), 7-8.
10T.C. Dis Isleri Bakanlig1, “Backround Note on Aegean Disputes”, (11.05.2018).

HStergios Arapoglou, “Dispute in the Aegean Sea the Imia/Kardak Crisis”, 7-8.

12Stephen Mann, *“The Greek-Turkish Dispute in the Aegean Sea: Its Ramifications for Nato and the Prospects
for Resolution’’, (Thesis, Naval Post Gradaute School, 2001), 21.

13T.C. D1 Isleri Bakanhgi, “Backround Note on Aegean Disputes”, (11.05.2018).

14Gokay Bulut, ‘‘Ege Hava Sahasi Sorunlari, Coziilmiis Olanlar ve Sorunlarin Gelecegi’’, Giivenlik Stratejileri 8,
sy.16 (2008),116.

62



IJPS, 2019;1(1):57-70
International Journal of Politics and Security, 2019; 1(1):57-70

attack from air. As a result, Turkey at fourth August of 1974 unilaterally issued NOTAM 714.
This NOTAM required “’all aircraft approaching Turkish airspace to report their position and
flight plan on reaching the Aegean median line, which lay considerably to the West of the FIR
line...”” Greece argued that this was against International Civil Aviation Organization (ICAO)
regulations and retaliated by issuing, NOTAM 1157, which expressed the Aegean airspace
unsafe due to conflicting control orders but in the end these NOTAM’s were withdrawn in
1980%°.

Secondly, Greece declared a 10 nautical mile national airspace over territorial waters
of 6 nautical miles and furthermore Greece request that Turkey submit flight plans for her
military aircraft. These two claims were unacceptable by Turkey!®. Turkey feels that the FIR
boundary is so close to her land border, and in particular for security issues and purposes,
desires a system giving balanced control as well as sufficient mutual early warning of military

operations?’.
2.4. Disputed Islands And Islets And Rocks

There are approximately 2.400 islands in the Aegean Sea and most of them are in
dispute. There are many small islets and rocks in the Aegean which their ownership is not
determined by international treaties. Another issue of the islands and rocks is resulted from
their different interpretation of the treaties in light of the ambiguous language embedded in
the governing treaties*®. Human habitation and economic life are not available on the most of
them. Greece has tried to change their status by opening some of that geographical
characteristic to artificial settlement. Turkey regards this Greek policy as another attempt to
establish “fait accomplis’® with a view to close-0ff the Aegean Sea as a Greek lake®®. In this
section, these will be discussed into three parts concerning the delimitation of the islands of
the Eastern Aegean Sea and the Kardak rocks, and finally the Greek demilitarized obligation

by turns.
a) The delimitation of the islands of the Eastern Aegean Sea

In the beginning, Greece alleged that the Strait Region Islands and the Saruhan

15T .C. Drs Isleri Bakanlig1, “Backround Note on Aegean Disputes”, (11.05.2018).

16Stephen Mann, <’ The Greek-Turkish Dispute in the Aegean Sea: Its Ramifications for Nato and the Prospects
for Resolution’’, 22-23.

Stergios Arapoglou, “Dispute in the Aegean Sea the Imia/Kardak Crisis 7, 12.

18Ufuk Alkan, ‘‘Legal and Political Aspects of the Aegean Dispute and Its Implications for Turkey’s Relations
with Greece and the European Union’’, Atatiirk Universitesi Iktisadi ve Idari Bilimler 29, sy.4 (2015), 710.
1°T.C. D Isleri Bakanhg1, “Backround Note on Aegean Disputes”, (11.05.2018).
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Islands, except for the islands of Gékgeada, Bozcaada and Tavsan Islands and those were
mentioned in Article 15 of the Lausanne Peace Treaty, belong to Greece. Moreover, based on
Article 12 (3), it articulated that the islands situated at less than three miles from the Asiatic
coast remain under Turkish sovereignty. Namely, Greece has sovereignty over the islands that
are beyond three miles from the said coast except for the islands of the three and the islands
within three miles belonged to Turkey.However, Turkey repudiated the Greek interpretation of
Article 12 of the said treaty because the islands that were not mentioned in the treaty should

remain question and wait until the mutual negotiations.

In response to the Turkish contention, Greek argued that the function of Article 15 of
the Lausanne Peace Treaty is merely to enumerate the exemplar in the treaty. Accordingly, if
the islands without mentioned in the treaty would be based on the general rule of Article 12
that the islands beyond three miles are belonged to Greek. Therefore, Greek argument is based
on the contextual treaty interpretation in relations with Article 12 and 15 of the Treaty of
Lausanne in consistent with Article 31 of the 1969 Vienna Convention on the Law of Treaties
(VCLT).

b) The delimitation of the Kardak rocks (Imia Rocks)

Even Kardak islets are relatively small islets and at first seemed as they have great
importance, this dispute need to be negotiated in good faith between Turkey and Greece.
Additionally, Kardak islets have a strategic importance given that they are situated around
four miles off the coast of Turkey and close to other Greek territory®.

Sovereignty issue on the Aegean islets sprang up on 25 December 1995 when Turkish
freighter, ‘FigenAkat’ ran aground on Kardak/Imia, a rocky islets, which is located around 5.5
miles from the Greek islands of Kalymnos and 3.8 miles off the Anatolian coast of Turkey.
The ship captain radioed for help but rejected to be towed by a Greek tug, claimed that he was
aground on Turkish territory and expecting help from Turkey?'. On 29 January 1996, brought
one of its army group to the eastern Kardak and raised its flag to the eastern and western
Kardak and also air forces started to flied over these rocks. Turkey declared a nota to the
Greece, but Greece replied that we are not going to put down our flag and continue as Kardak

even not will be a subject of negotiation. Followed this event Turkish Underwater Attacks and

ZEmily A. Georgiades, ‘‘The Imia Islets: A Beginning to the Maritime Delimitation of the Aegean Sea
Dispute’’, Ocean and Coastal Law 17, no. 1 (2011), 125.
21Stergios Arapoglou, “Dispute in the Aegean Sea the Imia/Kardak Crisis”, 15.
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Turkish Defense Teams (SAT ve SAS) went to the western Kardak and replaced Turkish flag
to the Greek flag. With the mediation of USA, both parties pulled back their armies from the
Kardak??.

In the matter of the law, Turkey claimed that the Kardak rocks were not belonged to
Greece based on two main reasons; firstly, the document regarding the delimitation of Kardak
rocks made by Turkey and Italy was not ratified by the Turkish General National Assembly.
The ratification has been regarded as an essential element for the binding treaties; thereby
treaties without domestically parliamentary ratification generally would be regarded as non-
binding documents. In the 1952 Ambatielos case?® rendered by the ICJ, when a treaty
provides for ratification, the practice of ratification is an ‘indispensable’ condition for
bringing into operation. In the present circumstance, Article 7 of the said document explicitly
laid down the ratification is necessary and need to be exchanged at Roma. Therefore, the
document has no binding force towards Turkey. Secondly, the said document was not
registered by the League of Nations, and hence the unregistered documents are considered to
be null and void. However, the arguments made by Turkish are questionable. Firstly,
according to Article 11 and 12 of the VCLT, even if the said document between Turkey and
Italy concerning the Kardak rocks had not been ratified by Turkish parliamentary, and a mere
signature by the representatives can be sufficient. Moreover, since the main agreement on 4
January 1932 had been signed and ratified by Turkey, the annexed document as for Kardak
rocks was automatically binding to Turkey. Secondly, Article 18 of the Covenant of the
League of Nation should be replaced by Article 102 of the UN Charter according to the
doctrine of lex posterior derogatlegi priori, namely, when there is a conflict between two
legal sources, a later law prevails an earlier.In this sense, the registration of treaties is not
necessary since it is not the main element of the binding treaty as well as the ICJ in the case of

Qatar v. Bahrain? and Corfu Channel has recognized this notion?.
¢) The Greek demilitarized obligation on the eastern Aegean islands

The 1923 Treaty of Lausanne mandated the demilitarization of several islands which

2Ciineyt Yenigiin, “Ege'de Baris Yolunda Donmus Sorunlar”, Diinya Calismalar: (2010), 717.

23The Ambatielos Case (Greeces V. United Kingdom) Preliminary Objection judgment of JulyLst, 1952 1.C.J.,
http://legal.un.org/riaa/cases/vol_XI11/83-153 Ambatielos.pdf (02.06.2018).

%4Case Concerning Maritime Delimitation and Territorial Questions between Qatar and Bahrain (Qatar V.
Bahrain) Jurisdiction and Admissibility Judgment Of 1 July 1994 1.C.J., https://www.icj-cij.org/files/case-
related/87/087-19940701-JUD-01-00-EN.pdf (03.06.2018).

ZThe Corfu Channel Case (Preliminary Objection) Judgment of March 25th, 1948 1.C.J., https://www.icj-
cij.org/files/case-related/1/001-19480325-JUD-01-00-EN.pdf (07.06.2018).
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have been given to Greece in eastern Aegean Based on Treaty of Paris in 1947, Italy ceded the
Dodecanese islands to Greece, which has been mandated for demilitarization as well. Greece
began to militarize the islands and after the Cyprus crisis of 1947 accelerated the its program.
Militarization of Lemos and Samothrace, and its extension to the Dardanelles pose a great
threat to Turkey. Turkey denounced Greece that what the Greek have done should be regarded
as a serious violation of the Lausanne and Paris Treaties. In this section, the Greek
justification of self-defense under international law and the challenge on the Turkish legal

standing will be examined in turns.

A. The legality of self-defense by Greek

Greece claimed that the purpose of these islands’ militarization is a self-defense and
furthermore claimed that Lausanne Treaty was superseded by the 1936 Montreux Convention.
However, the allegation of self-defense is not legitimate since there is no ‘armed attacks’
according to Article 51 of the UN Charter. In 1986 Nicaragua Case?, ICJ ruled that the scale
and effects of the armed attacks is higher the use of force so as to trigger the justification of
self-defense?’. However, in the present situation, Turkish Fourth Army in Izmir cannot reach
to the threshold of current armed attacks, but a mere routine training?. On the contrary, the
Greek relied on the self-defense to preclude her wrongfulness of breaching the demilitarized
obligation because the operation of the Turkish Fourth Army is not a mere training but must
be considered the overall fact circumstantially that first, it is a Turkish amphibious special
force with highly equipment for the purpose of combats in the Aegean Sea regions; secondly,
considering the fact that Turkish official recently aggressive rhetoric underscoring that “Our
warships and air forces are keeping an eye on the area closely to intervene in every way when
required” and “invading and taking over 18 Greek islands in the Aegean Sea, just as former
Turkish PM Bulent Ecevit invaded Cyprus in 1974”; because these public discourses showed
the reasonable fear and concern for the Greek, she has right to claim its right as a ‘preventive
self-defense’ in the manners of conducting a deterrence measures in consistent with the
principle of necessity and proportionality so as to deter any potential threats may happen.
Nonetheless, there is no denying that the claim on preventive self-defense is still debatable
within international community because it is not codified in the UN Charter and being

%Military and Paramilitary Activities in and Against Nicaragua (Nicar. V. U.S.), 1986 I.C.J. https://www.icj-
cij.org/files/case-related/70/070-19860627-JUD-01-00-EN.pdf (09.06.2018).

Z'Military and Paramilitary Activities in and Against Nicaragua (Nicar. V. U.S.), 1986 1.C.J., (09.06.2018).
2Carol Migdalovitz, "Greece and Turkey: Aegean Issues--Background and Recent Developments”, 3.
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saliently recognized by States. Therefore, Greece has obligation to demilitarize the islands as
soon as possible in order to restore the peace and security of the Aegean Sea since there is no

armed attack but a sheer frontier incident and the preventive self-defense is not valid.

B. The legal standing of Turkey before the ICJ

Greece contended that Turkey has no legal standing to contest the demilitarized
obligation with regard to the islands that is controlled by the 1974 Paris Peace Treaty, which
Turkey is not part of this treaty but Italy. As a result, the only thing that Turkey can do it to
push Italy to exercise its right to bring the case to the ICJ. However, Turkey regarded itself in
theorgaomneslegal standing that even if she was not part of the treaty, because she is a third
interest party that she may bring the case to the ICJ in order to defend her right. Nevertheless,
the 1CJ has a confined interpretation on the orgaomnes, such as the acts of aggression,
genocide and rules concerning the basic rights of the human person, including protection from
slavery and racial discrimination in the case of the 1970 Barcelona Traction Case?® and the
2007 Bosnian Genocide Case®. Therefore, the Turkish claim of theergaomnes should be
inadmissible before the ICJ. To sum up, the issues of demilitarization of the islands had not
been resolved until now. This is closely related to the tendency of either side to interpret the
governing provisions differently and to overlook certain aspects of them. In fact, resolution of

this dispute will create the trust links between Turkey and Greece®!.

3. Conclusion

Aegean and Cyprus areas are the important issues between Greece and Turkey. In this
study, it is emphasized on Aegean disputes, including continental shelf, territorial water, the
air space, disputed islands, islets and rocks. If Turkey agrees to bring the Aegean issue to the
International Court of Justice in accordance with the conclusions of December 1999 Helsinki
Summit, it may lose the case against Greece. Therefore, Turkey should persist on the
instrument of the bilateral re-negotiation in order to resolve the Aegean Sea disputes;
otherwise Turkey will lose the case before the 1CJ wholly or partly. In other words, Greece

would like to resolve the Aegean Sea dispute by the International Court of Justice, instead of

2 Affaire De La Barcelona Traction, Light and Poker Company, Limited (NouvelleRequéte: 1962) (Belgique C.
Espagne) Deuxiéme Phase 1.C.J., https://www.icj-cij.org/files/case-related/50/050-19700205-JUD-01-00-EN.pdf
(02.06.2018).

%Application of the Convention on The Prevention and Punishment of The Crime of Genocide (Bosnia and
Herzegovina V. Serbia And Montenegro), Judgment, 2007 I.C.J., https://www.icj-cij.org/files/case-
related/91/091-20070226-JUD-01-00-EN.pdf (05.06.2018).

$1Ufuk Alkan, ‘‘Legal and Political Aspects of the Aegean Dispute and Its Implications for Turkey’s Relations
with Greece and the European Union’’, 704.
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the proposition provided by Turkey that to settle it based on bilateral re-negotiations in

accordance with the Bern Agreement.

If Turkey accepts Greek offer, which is to refer the Aegean Sea dispute before the 1CJ,
it may not only impair the Turkish sovereignty over her territorial sea and continental shelf
but also endanger the Turkish mainland security because of the Greek re-militarized
operations. For the continental shelf, Greece claimed the 12 miles instead of 6 miles based on
the UNCLOS mostly recognized by countries and reflected as a customary international law.
However, Turkey still objects it persistently that extension from 6 to 12 miles by Greece,

might lead to casus belli (cause of war) between both parties.

The air space issue is also complicated and problematic. Greece claims to have 10 air
space miles over the 6 miles over the territorial water and requested Turkey to submit its
military and civil flights. These claims do not accepted by Turkey as well.

In turn, because of the unclearness of the treaties, in the case of islands, islets and
rocks, both sides do not compromise about ownership of these islands, especially the islands

without mentioned in the Lausanne Peace Treaty and the Kardak rocks.

De-militarization of the Eastern islands is so important for Turkey. Although the small
islets have no economic and habitual usages, Kardak islets had brought the both sides into the

war edge.

Aegean disputes have not resolved so far because of the ‘conceptual gaps’ between the
both parties in terms of treaties interpretation and different perspectives of interests at stake

respectively. Therefore, it is difficult to reach the compromise between the both parties.

In 1999, the Helsinki European Council admitted Turkey to the European Union as a
candidate state. The academic commented that it created a positive atmosphere for the
settlement of the disputes between the parties through amicable means. Nevertheless, the
situation in fact based on the foregoing reasons, the Aegean Sea dispute is the hardest
conundrum either for the both countries and the world. All in all, for the sake of the peace,
prosperity and stability of the Aegean Sea region, both countries should seek the solutions as
soon as possible, whether via bilateral negotiations or the reference to the ICJ.
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