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Avrupa Insan Haklar: Mahkemesi Uyesi

Konusmamin baslangicinda izin verirseniz birka¢ hususa deginmek
isterim. Tirkiye Cumhuriyeti Anayasa Mahkemesini 51. Yildoniimii
dolayisiyla tebrik etmek ister, burada bulunmaktan duydugum mutlulugu
belirtir, davet icin tesekkiir ederim. Tiirkiye’deki meslektaslarimi gérmekten
mutluluk duymaktayim ve bu Sempozyum organizasyonu i¢in de ayrica

tesekkiir ederim.

Genel olarak bilinmektedir ki Avrupa Konseyi, Avrupa’da demokrasi,
hukukun egemenligi ve insan haklarmin korunmasi gibi degerlerin
gelismesi temelinde kurulmustur. Avrupa Insan Haklar1 Sézlesmesi de,
birka¢ vatandaghk hakki ve siyasi hakki giivence altma almak, devletin
bireylerle ilgili olarak davranislarini denetleyen kurumlar olusturmak
amaciyla kabul edilmistir. Sozlesme'nin insan haklarinin uluslararas: planda
korunmas: hususunda kendine 6zgii mabhiyeti, cift isleviyle ilgilidir. Bir
yandan, S6zlesme’nin somut normlari, her bireye Taraf Devletlerin i¢ hukuk
sistemlerinde ileri siirebilecegi ve ihlali iddiasiyla basvuru yapabilecegi bazi
haklar saglamistir. Boylelikle, vatandaslarin ulusal mahkemeler ve baska
ulusal kurumlar 6niinde Sozlesme ile giivence altina alinmig haklarinin ihlal
edildigi iddias: ile sikayette bulunma imkanlar1 olmustur. Diger yandan,
Sozlesme, Devletlerin Sozlesme uyarinca iistlendikleri yiikiimliiliigii yerine
getirmelerine iliskin uluslararasi bir denetim mekanizmasi olusturmustur.
Uluslararas: bir kuruma bagvuru yapma, insan haklarinin korunmasina
dair ulusal sistem ile baglantih degerlendirildiginde ikincil, tamamlayici

mahiyettedir. Avrupa Insan Haklari Mahkemesi Eski Bagkani Sayin Luzius
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Wildhaber’in tam olarak belirttigi gibi, ulusal mahkemelerin faaliyetlerinden
ayr1 olarak diisiiniilecekse So6zlesme higbir anlam ifade etmez. Her
Taraf Devlet, insan haklarinin korunmasina iliskin giivenceleri her seyin
tizerinde addettiginden, ulusal mercilerin, bilhassa ulusal mahkemelerin,
bu hedefe ulagmak icin ¢aba gostermeleri ¢cok Snemlidir. S6zlesme’ye taraf
devletlerin ¢ogunun Anayasasi’nin, Sozlesme'nin belirlemis oldugu temel
hak ve dzgiirliikleri giivence altina aldigi, Devletlerin AITHM'in uyguladig:
yasal belirlilik, ol¢iiliilitk, hakkaniyet gibi hukuk ilkelerinin aynisini bilfiil
uyguladiklari sdylenebilir.

Uye devletlerle, 6zellikle onlarin Anayasa ve Yiiksek Mahkemeleriyle
diyalog, Avrupa Insan Haklart Mahkemesinin ana vazifelerinden birini olustur
ve Strazburg Mahkemesinin temel bir gorevi olarak algilanmaktadir. Bu
diyalogda her mahkeme roliinii gayet iyi bilmektedir, ¢iinkii Avrupa’da ortak
hukuk alanimnin olusturulmasinda anayasa mahkemeleri ne kadar 6nemli ise
ortak Avrupa insan haklar1 hukukunun olusturulmasinda AIHM kesinlikle
onemlidir. Her iki Mahkeme igin, vatandaslarin onlara dogrudan erisimi,
baska ifadeyle, bireysel basvuru yapma imkanina sahip olmalar: énemlidir.
Avrupa diizeyinde dnemli sayida devlet, ATHM’e giiclii bir sekilde destek
vermekte ve onun calismalarina 1sik tutmaktadir. AITHM su asamada Taraf
Devletlerin faaliyetlerinin Avrupa Insan Haklar1 Sézlesmesine uygunlugunu
denetleme gorevinde inkar edilemeyecek sekilde gii¢lenmistir. En nemlisi,
sistemimizin onemli bir 6zelligi, hepimizin bagl oldugu bireysel basvuru

hakki muhafaza edilmistir.

Bu noktaya daha fazla dikkat ¢ekmek isterim, ¢iinkii bireysel basvuru
hakki prensip geregi onemlidir. Bireyin Mahkeme nezdinde kabul gormesini
ifade eder. Bireysel basvuru hakki, baska koruma yollarinin basarisiz ya
da etkisiz oldugu zamanlarda, hakkin etkinligi i¢in bir 6n kosul olarak
goriilebilir. Literatiirde belirtildigi iizere, bireysel basvuru hakkinin insan
haklarma iligkin giivencelerin etkinligi i¢in gerekli, ancak yetersiz bir 6n
kosul olduguna dair yamlgiya diigmemek gerekir. ATHM, 6zellikle 6rnek bir
dava olan Airey/irlanda davasinda bir mahkemeye erisimin yalnizca kuramsal
ve prensipte kabul edilmis olmakla kalmayip, ayni zamanda genel olarak
herkese acik olmak zorunda oldugunu ve de hakkin kullanilmasina olanak
veren somut kosullara dikkat etmenin zorunlu oldugunu kabul etmistir.
Aslinda engel, tipki bir hukuki mani gibi Sozlesme’ye aykir1 diisebilir.

Temel haklarin korunmasinda anayasa sikdyetinin 6nemi de belirtilmelidir.
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Bilinmektedir ki Anayasa Mahkemesine kolay erisim, anayasal hiikiimleri,
ozellikle de temel haklar:1 koruma ve gelistirme hususunda ¢ok 6nemli bir
rol oynamistir. Kamu mercileri ve vatandaslar, esasen ihlallerin kolaylikla
Mahkemeye getirilebilmesi sebebiyle, Anayasa’y1 ciddiye almislardir. Farkli
tilkelerde, bireysel basvuru kosullar1 farklidir, ne var ki, cogu durumda,
Anayasa Mahkemesine bir sikayette bulunmadan énce, birey iilkede var olan

hukuk yollarin: titketmelidir.

ATHM’e gelince, S6zlesme nin 35. maddesinin (1)numarali paragrafinda
Mahkemenin ancak tiim i¢ hukuk yollar tiiketildikten sonra bir meseleyi ele
alabileceginin belirtildigini hatirlamaliyiz. Tiiketme kuralinin amaci, Taraf
Devletlere kendilerine karsi ileri siiriilen hak ihlallerini o iddialar ATHM’e
gelmeden 6nce inceleme ve eger varsa giderme firsati vermektir. I¢ hukuk
yollarimi titketme zorunlulugu, bir bagvuranin bu Soézlesme yoniinden
gecerli, etkili ve erisilebilir hukuk yollarindan olagan sekilde yararlanmasini
gerektirir. Bir davaca ic¢in ulusal diizeyde mevcut bulunan hukuk yollar,
eger ileri siiriilen ihlali ya da ihlalin devamini dnlerse etkin goriilmektedir.
Bdylece, Piki¢ / Hirvatistan davasinda, AIHM yalnizca sikayetcinin davasini

karara baglamak iizere yetkili mahkemeye bir zaman sinir1 getirmektedir.

ATHM, boylelikle Anayasa Mahkemesine yapilan bir bagvurunun,
basvuranlarin mahkemeye erisim eksikligine iliskin sikayetleri ile ilgili
olabilir- ATHM’e bagvurmadan 6nce, tiiketilmesi gereken etkili bir hukuk
yolu olarak goriilebilecegini kabul etmistir. Baska bir dava olan Vincic
ve Digerleri / Swrbistan davasinda, ATHM, Sirbistan'daki gibi temel hak
ve Ozgilrliiklere yonelik anayasal koruma saglayan hukuk sistemleri
hususunda, bu korumanin derecesini test etmenin magdur bireye diistiigiinii
hatirlatmistir. Bunu diisiinerek, Anayasa’nin birka¢ maddesi ile Sirp Anayasa
Mahkemesine verilen yetki géz éniinde alindiginda, ATHM iilkedeki anayasa
sikayeti yolunun Sozlesme'nin 35. maddesinin (1) numarali paragrafi
kapsaminda prensip geregi etkili bir i¢ hukuk yolu olarak goriilmesi
gerektigi kanaatindedir. Ayni zamanda, Ismailov/Azerbaycan davasinda, ig
hukukta Yargitayin kesin kararlar1 Anayasa Mahkemesince incelenebilmekte,
ancak Anayasa Mahkemesine bireysel basvuru, basvuranin dogrudan
gidemedegi, tiiketemedigi olagan bir hukuk yoludur. ATHM, kararinda
Anayasa Mahkemesine bireysel bagvuru hakkinin tilkede 24 Agustos 2002
tarihindeki anayasa degisiklikleriyle verildigini belirtmistir. Boyle bir
hak, bireysel bagvurularin (anayasa sikayetlerinin) incelenmesine yo6nelik
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usul kurallarim1 kabul eden Anayasa Mahkemesine iliskin Kanun, 8/1/2004
tarihinde yiiriirliige girinceye kadar fiiliyatta mevcut degildi. Dolayisiyla,
Mahkemeye s6z konusu bagvurunun yapildigi 30/12/2003 tarihinde, anayasa
sikayetinde bulunmak basvurana herhangi bir makul bagar1 sunmamaktaydi.
Bu Azerbaycan davasinda, ayrica ATHM Nogolica/Hirvatistan ve Brusco / Italya
davalarinin aksine, bu yeni hukuk yolunun basvuranin 6ne siirdiigii tiirden
sikayetlere yonelik dogrudan erisim imkani saglama amacin tasimadigin
belirtmistir. ATHM, Anayasa Mahkemesine iliskin Kanun'un 34. maddesine
dayanan i¢ hukuk uygulamasi uyarinca anayasa basvurusunu izlemek
isteyen bireylerin ek bir temyiz basvurusunu izlemesi gerektigini ayrica
ileri stirmiistiir. Ancak bu hukuk yolundan yararlanma girisiminden sonra,
Anayasa Mahkemesi 6n inceleme icin bireysel olarak basvuranlardan gelen
sikayetleri kabul edebilmistir. Bu baglamda, Yargitay Baskanligina yapilan
ek bir temyiz bagvurusu, Sézlesme'nin 35. maddesi kapsaminda AIHM'e
basvuru yapmadan oOnce tiiketilmesi gerekmeyen olagan disi bir hukuk
yolunu olusturur. Ismailov/Azerbaycan davasinda, bdyle mevcut kosullarda,
AIHM, Anayasa Mahkemesinin yeterli erisilebilirlikten yoksun bir hukuk
yolu olusturdugunu, 6zellikle, erisilebilirligin bir 6n kosulu olarak basvuran:
Sozlesme kapsaminda etkisiz bulunan bir bagska hukuk yolunu tiiketmeye

mecbur birakmanin kabul edilemez oldugunu ifade etmistir.

Anayasa normlary, belirli sekilde, dort faktorii dikkate alirlar; ideoloji,
mahiyet, belirlilik ve genel nitelik. Bu normlara iliskin bagvurular: ele alirken,
hangi davalarda bu normun hukuken kabul edilebilir bir alternatif oldugunu
ve hangi davalarda bu tiir alternatiflerin hi¢ olmadigini tespit etmek her
zaman kolay degildir. Ulusal mahkemeler ve 6zellikle anayasa mahkemeleri,
prensip geregi, ulusal hukuk normunun yorumlayicilari, ATHM'in muazzam
ictihadmaatiftabulunarak yorumlarini venormlarmanlamini zenginlestirmek
tizere biiyiik bir firsat elde ederler. Dolayisiyla, ulusal i¢tihat uluslararasi hale
gelir ve ortak bir Avrupa insan haklari hukuku ortaya gikar. AIHM igtihadt
ayni zamanda ulusal mahkemelerin bu faaliyetinin bir sonucu olarak gelisir.
S6zlesme’nin uygulanabilir bir normu eger hiikmiin verilmesi esnasinda
Avrupa’da var olan ortak deger ve goriisleri yansitiyorsa, giiniimiizde bunun
degerlendirilmesinin kapsamli ve tam olabildigini dikkate almak énemlidir.
ATHM, igtihadini 6yle dikkatli bir sekilde olusturur ki cogu davada karar,
Avrupa’ya genis Olgiide yayilmis ahlak kurallarimi ve standartlar1 yansitir.
Daha dogrusunu sdylemek gerekirse, ATHM, ictihadinda belirtilen ve
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Avrupa {ilkelerinde yaygin olarak kabul edilen ve genis dl¢lide uygulanan

genel ilkelere dayanarak hiikiimlerini verir.

AIHM'in kullandig1 bu yorum y&ntemi, ayrica insan haklari hukuku
literatiiriinde rizaya dayali yorum olarak adlandirilir. AIHM, ¢dziimlerinin
eskidigi hukuk sorunlari ile ilgili olarak {ilkede ortaya ¢ikan yeni yaklagimlari
da goz éniinde bulundurur. Genel olarak bilinmektedir ki AIHM, Sézlesme'yi
60 y1l once taslagini hazirlayanlarin sdzde niyetleri degil, bugliniin sartlar
1s1ginda yorumlanmas: gereken yasayan bir arag olarak nitelendirir. Bunun
yani sira, ATHM, 6zellikle 6. madde ile ilgili olarak ana kavramlara 6zerk bir
anlam kazandirirken, 6rnegin, vatandashk hakki kavramini ve de 8. maddede
yer alan 6zel ve aile hayatma sayg1 hakki kavramini tanimlarken yapici yorum
yontemini aktif olarak kullamr. Bir davada uygulanan yorum yontemini
unutamayiz ki bu davada AIHM, ilk kez yetkili merciin Sozlesme'nin
14. maddesindeki ayrmmcilik yasagi kapsaminda cinsel tacize yeterince
karsilik veremedigini kabul etmistir. Bu durumda, AIHM ulusal bir merciin
hareketsizligini (eylemsizligini) ayrimcilik yapma seklinde yorumlamistir.
Insan haklar1 hukuku literatiiriinde bu dava, yaygm sekilde tartigilmus,
ATHM'in kullandi§1 yorum y&ntemi evrensel yorumun, yani tiim uluslararasi
metin tiirlerine atifta bulunarak yapilan bir yorumun iyi bir 6rnegi olarak
nitelendirilmistir. ATHM, Stafford/Birlesik Krallik davasinda hatirlattig iizere,
resmi olarak onceki kararlarini takip etmek zorundadir. Bu davada, Avrupa
capinda olmaktan ziyade bir devlet icerisinde, Birlesik Krallik’ta gelismekte
olan yasal standartlarm ATHM tarafindan taninmasi 6zellikle ilgi gekmistir.

Ayrica dikkatinizi 6nemli bir detaya cekmek isterim. Zitliktan ve olasi
yiizlesmeden kaginmaya yardimci olan, yorumcunun irfani ve hassasiyetidir.
Bu, belirgin bigimde aykir1 diisen hiikiimleri bagdastirma egiliminde olan bir

yorumdur.

Sonug olarak, insan haklarina, demokrasiye ve hukukun egemenligine
yonelik saygimin ortak bir sorumluluk oldugunun altin1 ¢izmeme izin veriniz.
[k olarak bu, Parlamentolarin, Hiikiimetlerin, Mahkemelerin ve sivil toplum
kuruluglarinin gérevidir. Ancak bu kurumlar insan haklarin1 koruma gorevlerini
yerine getiremezlerse, ATHM miidahale eder. Bireysel bagvurular, Anayasa
Mahkemesine genel mahkemelerce kullanmilmamis ¢ok farkli argiimanlari
kullanma ve belirli bir norm baglaminda AIHM tarafindan giivence altina
alinan degerleri ulusal diizeyde de giivence altina alacak sekilde yorumlama

firsat1 verir. Tesekkiir ederim.






The Interpretation of European Court of Human
Rights of the Convention and Individual
Application to the Constitutional Court

M. Khanlar HAJIYEV
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Let me also say some words. I would like to congratulate the
Constitutional Court of Turkey on its Anniversary and I'm very happy to be
here and to say that thank you for the invitation, and secondly, I'm happy to
see my colleagues from Turkey and also thank you for the organization of this

Conference.

It is generally known that the Council of Europe was created in Europe
for the period for development of such values as democracy, rule of law
and protection of human rights. The European Convention was adopted for
the purpose of guaranteeing several civil and political rights and creating
working mechanism for the bodies that control the behaviours of the state
in relation to individuals. The unique nature of the Convention in the area of
international protection of human rights was related to its double function.
On one hand, the material norms of the Convention provided some rights
to each individualso that he/she could refer in the internal legal systems of
the Contracting Parties. Thus, the citizens had a right to lodge complaints
on allegations of violation of the rights guaranteed by the Convention
before the national courts and other national bodies. On the other hand, the
Convention provided an international control on fulfilment by the States of
the obligation they undertook in accordance with the Convention. Lodging
of an application with an international body is of subsidiary nature in
relation to the national system of protection of human rights. As exactly
noted by the former President of the European Court of Human Rights,

Mr.LuziusWildhaber, the Convention is nothing if to imagine it separately
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from the activity of the national court. As it sees above all the guarantees of
the protection of human rights in every Contracting State, it is crucial that
the national authorities, especially national courts, make efforts to attain this
objective. It can be said that the Constitutions of the majority of the state
party to the Convention guarantee the fundamental rights and freedoms
stipulated by the Convention, States actively apply the same legal principle

as the Court legal certainty, proportionality, fairness and etc.

The dialogue with member states, in particular constitutional and
supreme courts, constitutes one of the basic tasks of the European Court of
Human Rights and should be regarded as a principle mission of the Strasbourg
Court. In this dialogue, every court understands its role as the importance of
the European Court in construction of the common European human rights
law is precisely in the same manner as the role of the Constitutional Court in
formation of common legal space in Europe is undoubtedly important. For
both Courts, the direct access of the citizens, in other words, the possibility of
lodging individual applications is important. A significant number of states
give the Court their firm support and the light around us. The Court is now
undeniably strengthened in its mission of supervising the compliance with
the European Convention on Human Rights. Above all, the right of individual
petition to which we are all committed, a major characteristic of our system

has been preserved.

I would like to draw more attention to this point because the right
of individual petition is essential as a matter of principle. It symbolizes
the recognition of the individual. The right of individual petition can be
considered as a pre-condition for effectiveness of right where other means of
protecting them have failed or have been proven ineffective. As it was noted
in the literature, we should be under no illusion that the right of individual
petition is necessary, yet inadequate pre-condition for the effectiveness of
the guarantee of human rights. The European Court has held a specially
exemplary case of Airey v Ireland that access to a court must be not only
theoretical and recognized in principle, it must be generally open to everyone
and attention must be paid to the material conditions allowing the right to
be exercised. Hindrance in fact can contravene the Convention just like a
legal impediment. The importance of constitutional complaint in protection
of fundamental rights must also be noted. It is known that easy access to
the Constitutional Court has played a very important role in protecting and
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promoting constitutional provisions, especially fundamental rights. Public
authorities and citizens have taken the Constitution seriously, mainly because
their violation could be easily brought to the Court. In different countries,
the conditions of the individual petitions are different, however, in majority
of the cases, before lodging a complaint with the Constitutional Court, the

individual must exhaust the remedies existing in the country.

As for the European Court, we must remember the conditions of article
35 paragraph 1 of the Convention that the Court only deal with a matter after
all the domestic remedies have been exhausted. The purpose of the exhaustion
rule is afford to Contracting States the opportunity of preventing violations
of rights alleged against them before those allegations are submitted to it.
The obligation to exhaust domestic remedies requires that an applicant make
normal use of remedies which are effective, efficient and accessible in respect
of this Convention. Remedies available to a litigant at domestic level are
considered effective if they prevent the alleged violation or its continuation.
Thus, in the case Piki¢ v. Croatia, the Court only sets a time limit for the

competent court to decide the complainant’s case.

The Court therefore held that a complaint to the Constitutional Court
can be considered an effective remedy which needs to be exhausted before the
applicants address the Court with their complaints concerning lack of access to a
Court. In other case, Vinci¢ and Others v. Serbia,as regards legal systems which
provide constitutional protection for fundamental human rights and freedoms
such as one in Serbia, the Court recalled that it is incumbent on the aggrieved
individual to test the extent of that protection. With this in mind, given the
power of Serbian Constitutional Court by several articles of the Constitutional
Act, the Court is of the opinion that a constitutional appeal should in principle
be considered as an effective domestic remedy within the meaning of article
35 paragraph 1 of the Convention. At the same time,in the case of Ismailov v
Azerbaijan, under the domestic law final decisions of the Supreme Court could
be reviewed by the Constitutional Court and an individual application to the
Constitutional Court constituted an ordinary remedy which the applicant had
failed to exhaust. The Courtindicated that also the right of individual application
to the Constitutional Court was granted by the constitutional amendments of
24 August 2002. Such a right was not available in practice until it entered into
force of the Law Constitutional Court on 8 January 2004 which established
the procedural rules for examination of individual constitutional complaints.
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Accordingly, at the time of the lodging of the application in question with the
Court on 30 December 2003, lodging a constitutional complaint did not offer
the applicant any reasonable prospect of success. In this Azeri case, the Court
alsonoted that unlike Nogolicav Croatia and Bruscov Italy cases, this new
remedy was not specifically with the purpose of providing direct address for
such type of complaints as those raised by the applicant. The Court observed
also that in accordance with the domestic practice based on article 34 of the Law
Constitutional Court, individuals wishing to watch a constitutional application
are first required to watch an additional cassation appeal. Only after an attempt
to make use of that remedy, did the Constitutional Court accept complaints
from individual applicants for preliminary examination. In thisconnection,
an additional cassation appeal filed with the President of the Supreme Court
constituted an extra-ordinary remedy which was not required to be exhausted
within the meaning of article 35 paragraph 1 of the Convention prior to
lodging an application with the Court. .....v Azerbaijan case, in such current
circumstances, the Court conceded that the Constitutional Court constituted a
remedy which lacked adequate accessibility, in particular, the applicant could
not be required to exhaust a remedy which as a pre-condition of accessibility
obliges the applicant to attempt to exhaust another remedy which was found to

be ineffective within the meaning of the Convention.

Constitutional norms, as specific, take into account four factors; ideological,
character, their uncertainty, and generality. Dealing with applications of these
norms, it is not always easy to determine in which cases this norm is a legally
acceptable alternative of choice and in which cases there are not such alternatives
at all. National courts and especially Constitutional Courts, as a principle,
interpreters of the domestic legal norm obtained a great opportunity to enrich
the meaning of the norms, their interpreting by referring to the enormous
practice of the European Court. Accordingly, the national jurisprudence becomes
internationalized and a common European human rights law emerges. The
case-law of the European Court develops also as a result of this activity of the
national courts. It is important to take into consideration that today assessment
of an applicable norm of the Convention can be comprehensive and complete
if it reflects common values and views existing in Europe at the moment of
delivery of the judgment. The European Court forms its case-law attentively in
a manner that in majority of cases, it reflects moral principles and standards that

are largely spread in Europe. To be more precise, the European Court delivers its
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judgments by basing on the general principles provided for in its case-law and
largely recognized and widely applied in a majority of the European countries.
Thismethod of interpretation used by the court is also called in human rights
law literature as consensual interpretation. The Court takes into account also the
new approaches that emerge in the countries in relation to the legal problems,
the solutions of which become old. It is commonly known that the European
Court calls the Convention as a living instrument that should be interpreted in
light of the present day conditions, not the supposed intentions of the drafters 60
years ago. Besides, the Court actively uses constructive interpretation method,
especially when giving autonomous meaning to the key notions in relation to
article 6, for example, when defining civil right concept, and article 8, private and
family right concept. We cannot forget the interpretation method used in the case
where for the first time the Court recognized the authority’s failure to adequately
respond to gender-based violence as a violation of article 14 of the Convention,
the non-discrimination clause. In this case, the Court interpreted a national
authority’s inactivity as discriminative. In human rights law literature, this case
was largely discussed and the interpretation method used by the court was called
to be a good example of global interpretation, that is to say, an interpretation
done by referring to a big assortment of all kinds of international texts. As the
Court recalled in Stafford in its Stafford case, it is formally bound to follow its
previous judgments. Of particular interest in that case is the Court’s recognition
of evolving legal standards within one state, the United Kingdom rather than

Europe wide.

I would like also to draw your attention to an important detail. It is
wisdom and preciseness of the interpreter that helps to avoid contrast and
possible confrontation. This is an interpretation tending to harmonize the
apparently conflicting provisions.

In conclusion, let me highlight the respect to human rights, democracy
and the rule of law is all common responsibility. As a first instance, this is a
mission of the Parliaments, Governments, Courts and Civil Societies. Only in
case these bodies fail in their mission to protect the human rights, the European
Court intervenes. Individual applications give the Constitutional Court the
opportunity to use the large assortment of arguments which were not used by
ordinary courts and to interpret a given norm in such manner that the values
guaranteed by the European Court be guaranteed also in the national level.
Thank you



