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1. Millennial Development Goals, Action Program 
The UNESCO 1 he ld a conference i n B o n n , Germany between 3 1 s t M a r c h 

and 2 n d Ap r i l , 2009 ent i t led "Educa t i on for Susta inable Development", the 
par t i c ipants of w h i c h issued a j o i n t s tatement by the name of the " B o n n 
Dec larat ion - 2009" . Th is dec larat ion establishes tha t i n spite of the 
unpara l l e l ed economic g r ow th seen by the 2 0 t h century too many people are 
affected by pers istent poverty and inequal i ty . The f inanc ia l and economic wo r l d 
crisis has shown the r i sks of the unsus ta inab le models of economic 
development and tha t of practices based on shor t - t e rm gains. A decade in to the 
2 1 s t century , the wo r l d now has to face subs tant ia l , complex and in t e r l inked 
challenges and problems concerning development and ways of l i v ing . 2 

Back i n 2004 , i t was also the city of B o n n tha t housed the meet ing 
ent i t led "Learn ing for Work , Ci t izenship and Susta inab i l i ty " , the par t i c ipants of 
w h i c h declared the i r consensus tha t educat ion is the key to effective 
development strategies, t echnica l and vocat ional educat ion and t r a i n i n g m u s t 
be the master key tha t can alleviate poverty, promote peace, conserve the 
env i ronment , improve the qua l i ty of life for a l l and help achieve susta inable 
development. 3 

The ca l l for the decade on "Educa t i on for Susta inable Development" 
correlate w i t h those four g lobal scale in i t i a t i ons a l l of w h i c h consider cu l ture 
and w i t h i n i t educat ion the key element to development, to the enhancement of 
life qua l i t y and to the d i m i n i s h m e n t of poverty. 

1 UNESCO: Un i t ed Nat ions Educa t i ona l , Scienti f ic a n d C u l t u r a l Organ i za t i on 
2 See B o n n Dec la ra t i on - 2009 No. 1 a n d 2. 

(Source: ht tp ://www.unesco.hu/index.php?id=45285type=node85pr int_v iew=true ) 
3 See the Preamble to the B o n n Dec la ra t i on 2009 . ( h t tp ://www.unesco .hu/ index. 

php? type=node& id=127&pr in t _v i ew=t rue ) 

The UNESCO organized the B o n n Conference i n 2004 ent i t l ed " E d u c a t i o n for 
Susta inab le Deve lopment " a t the very beg inn ing o f the UNO decade i n order to take 
stock o f the deve lopment achieved d u r i n g the per iod t h a t h a d passed since the 2 n d 

I n t e r n a t i o n a l Congress o n Techn ica l a n d Voca t i ona l E d u c a t i o n he ld i n A p r i l , 1999 (See 
preamble to the " B o n n Declarat ion) . 

http://www.unesco.hu/index.php?id=45285type=node85print_view=true
http://www.unesco.hu/
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The four g lobal scale in i t i a t i ons tha t have been approved since 2000 are 
the fol lowing: 

1. The M i l l e n n i u m Development Goals 4 

2. Educa t i on for Alls 
3. Un i t ed Nat ions Literacy Decade 6 

4. Un i t ed Nat ions Decade for Susta inable Deve lopment 7 

Beyond hav ing c ommon a ims, these four in i t i a t i ons differ f rom each 
other consider ing the fol lowing po ints of view: The " M i l l e n n i u m Development 
Goals" is a col lect ion of s u c h measurable elements i n w h i c h educat ion is not 
only a cond i t i on b u t also an indicator . The Educa t i on for A l l p rog ram focuses 
on m a k i n g h i gh s tandard p r imary educat ion accessible to everyone. The centra l 
goal of the L i terary Decade is the development of w r i t i n g and reading ski l ls 
since these const i tute the base for a l l k inds of learning. The in i t ia t ive 
concerning the decade of l earn ing for sus ta inab i l i t y concentrates on the 
development of s u c h basic values and at t i tudes tha t are essential for l earn ing 
processes. 8 

Approach ing the second m i l l e n n i u m , g lobal izat ion became a concept 
ment ioned on an everyday basis; many people t r i ed i n var ious ways to 
approach its essence and its character ist ic features. By a l l accounts , we can 
say tha t not a single coun t ry can avoid the g lobal izat ion processes tha t started 
at the end of the 2 0 t h century. 

The basis of these g lobal izat ion processes is not only cons t i tu ted by the 
concentra t ion of cap i ta l extending beyond count ry borders b u t also by the 
high-level vocat ional knowledge and the capacity of renovat ion feeding on th is 
knowledge, w h i c h is necessary for the effective par t i c ipa t i on i n in t e rna t i ona l 
economic processes as we l l as for the constant adapta t ion to the ever-changing 
economic challenges. 

Accord ing to the in f o rmat i on given by the Wor ld B a n k i n 1998, one 
person i n every five is poor, i.e. the i r income does not even a m o u n t to the 
poverty l ine . 9 Between the years 1970 and 1990, unemp loyment q u a d r u p l e d . 1 0 

W h a t is especially wor ry ing , however, is the increase i n the n u m b e r of w o r k i n g 
c h i l d r e n . 1 1 

4 The M i l l e n n i u m Deve lopment Goals (MDGs), deadl ine for fu l f i l lment : 2015 . 
5 E d u c a t i o n for A l l (EFA), deadl ine for fu l f i l lment : 2015 . 
6 U n i t e d Nat ions L i teracy Decade (UNLD), t ime l i m i t for fu l f i l lment : 2 0 0 3 - 2 0 1 2 . 
7 Un i t ed Nat ions Decade for Susta inab le Deve lopment (DESD), t ime l i m i t for fu l f i l lment : 

2 0 0 5 - 2 0 1 4 . 
8 See the s tudy en t i t l ed R e l a t i o n s h i p s between global educa t i ona l in i t i a t i v es " [ in 

H u n g a r i a n O k t a t a s k u t a t o es Fejleszto Intezet ( I n s t i tu t i on for E d u c a t i o n a l Research a n d 
Development), http://www.oM.hu/printerFriendly.php?tipus=cikk85kod=fenntart-kapcsolatDk]. 

9 Thomas Pogge, 2002 , 154. 
1 0 Genschel , Ph i l ipp , 2004 , 624 . 
1 1 A ra t , Zehra F. Kabasaka l , 2005 , 142. 

http://www.oM.hu/printerFriendly.php?tipus=cikk85kod=fenntart-kapcsolatDk
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How do poverty, unemp loyment and ch i ld labor interrelate w i t h the 
assert ion of the r i gh t to educat ion and to learning? 

I f we w i s h to answer th is quest ion, i t is wor thwh i l e , before everything 
else, to review the character of these r ights i n the m i r r o r of i n t e rna t i ona l 
legislation. 

2. The Nature of Human Rights 
The classi f icat ion of h u m a n r ights is a wide ly appl ied method i n legal 

sc ience. 1 2 The most general me thod of c lassi f icat ion is based u p o n the t imely 
order, i.e. u p o n the h is tor i ca l progress these r i ghts were recognized; th i s 
g roup ing is called classi f icat ion according to genera t i on . 1 3 

Civi l and po l i t i ca l r ights (r ights to life, to h u m a n digni ty , to personal 
l iberty, to the freedom of though t , conscience and rel ig ion and to the freedom of 
op in ion and expression as we l l as the r i gh t to freedom of peaceful assembly 
and association) are usua l l y classified as the f i rst generat ion of h u m a n r ights . 
Due to the inf luence of the i n d u s t r i a l revo lut ion, however, at the end of the 1 8 t h 

and at the beg inning of the 1 9 t h century economic and social re lat ionships 
unde rwen t s igni f icant changes i n the indust r ia l i zed regions of the wor ld . The 
cities saw a massive immig ra t i on f rom private village homesteads tha t had been 
based u p o n the d iv is ion of labor w i t h i n the family. The se l f -susta in ing and self-
cater ing big family 's way of life was replaced by the i n d u s t r i a l wage-earner's life 
subjected to the changes of re lat ions w i t h i n the labor market . The ever-growing 
economic insecur i ty drew the a t t ent ion to r ights ensur ing social security. Social 
r i ghts along w i t h economic and c u l t u r a l r ights const i tute the second generat ion 
of h u m a n r ights . (The t h i r d generat ion of h u m a n r ights is cons t i tu ted by those 
r i ghts of collective na ture t ha t belong to the c o m m u n i t y of people. Due to th is 
na ture , the i r mater ia l i za t ion may have to involve the j o i n t ac t ion of several 
states. Such r ights , s t emming f rom the recognit ion of the impor tance of 
c o m m o n values of h u m a n i t y , inc lude the r ights to hea l thy env i ronment and to 
peace and the po l i t i ca l , economical , social and c u l t u r a l au tonomy of peoples 
can also be l isted here as wel l as the r ights to economic and social development 
and the r i gh t to share the c ommon heritage of humani ty . ) 

1 2 Gabor Ha lma i -Gabo r A t t i l a T o t h , 2008 , 8 1 - 9 0 . 
1 3 Note: F r o m a m o n g the po in ts o f view stated i n the H u n g a r i a n l i t e ra ture o n the mat te r , 

Gabor H a l m a i a n d Gabor A t t i l a T o t h consider the "h i s to ry o f f o r m i n g " o f h u m a n r i gh ts 
to be the basis o f the me thod i n w h i c h c lass i f icat ion is done accord ing to generat ions, 
[see Gabor Ha lma i -Gabo r A t t i l a T o t h , 2008 , 81 -90 . ] . I n m y view, i t is more sensible to 
t a l k abou t the order o f the exer t i on o f h u m a n r i gh ts since the existence o f these does 
n o t depend o n whe the r the c u r r e n t government recognizes t h e m or not . Nevertheless, 
the recogn i t ion by the state does have a n inf luence o n the asser t ion o f these r i gh ts . The 
diverse j u d g m e n t o f the n a t u r e o f h u m a n r i gh ts , otherwise , ma in l y depends o n whe the r 
we approach the ques t i on f rom the po in t o f view o f n a t u r a l law or f r om t h a t o f a law 
pos i t iv is t . 
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The assert ion of c iv i l and po l i t i ca l r ights , due to the i r very na ture , 
usua l l y requires a reserved a t t i tude on behal f of the state; t h u s i n the case of 
these r ights , fo l lowing the pr inc ip le of " let t h e m do i t " i.e. the policy of non ­
in tervent ion can lead to the desired goa l . 1 4 However, for the assert ion of the 
r i ghts of the second generat ion, i.e. those referr ing to economic, social and 
c u l t u r a l aspects, a passive a t t i tude is general ly not enough; these require an 
active a t t i tude on behal f of the s t a t e . 1 5 (As far as the t h i r d generat ion of r ights 
is concerned, j o i n t act ions at i n t e rna t i ona l level are necessary to be t aken for 
the i r assertion.) 

W h e n we ta lk about the r i ghts to life, to personal l iberty or freedom of 
op in ion and expression or the "mother law" of the lat ter one, i.e. the r ights to 
the freedom of t hough t and to the freedom of conscience, the major i ty of people 
nowadays t h i n k tha t every person is ent i t led to these w i t h o u t any condit ions. 
However, less people take the fact in to considerat ion tha t the assert ion of ou r 
h u m a n r ights classified as c iv i l and po l i t i ca l r ights depends on the s ta tus of 
those classified i n the other two generations. Thus , for instance, the person 
w h o is shor t of the i r life's pr ime w a n t w i l l also suffer i n terms of the i r h u m a n 
d ign i ty and even the i r existence i.e. the i r life can become endangered; 
no tw i ths t and ing tha t the h u m a n r i gh t character of r i gh t to life and to h u m a n 
d ign i ty is not d i sputed by anybody - moreover, those who apply the method of 
c lassi f icat ion by generat ion p u t these r ights w i t h one voice i n the class of the 
f i rst generat ion of h u m a n r i g h t s . 1 6 I n po in t of fact, beh ind each method of 
c lassi f icat ion there is a u t i l i t a r i a n po in t of view h idden tha t aspires to inf luence 
the d i s t r i b u t i o n of pub l i c funds by the state. I n func t i on of th i s , the j u d g m e n t 
of social r ights of a positive na ture i.e. w h i c h require an active a t t i tude f rom the 
state also depends on th is po in t of v i ew . 1 7 Therefore, the real quest ion lies i n 

1 4 Weston , 1984, 265. 
1 5 M o n i k a Wel ler i n he r s tudy ent i t l ed Gazdasagi es szocialis j ogok E u r o p a b a n [Economic 

a n d Social Rights i n Europe ] po in t s o u t t h a t by now, o n the basis o f the a t t i tude o f 
i n t e r n a t i o n a l o rgan i za t i on o f h u m a n r i gh ts , i t has become clear t h a t states do have 
posit ive respons ib i l i t i es i n the f ield o f e n s u r i n g c i v i l a n d po l i t i ca l r i gh ts wh i l e a t the 
same t ime a n u m b e r o f economic, social a n d c u l t u r a l r i gh t c a n be asserted w i t h o u t the 
i n t e r v en t i on o f the state. T h u s i n c e r t a in cases the asser t ion o f c i v i l a n d po l i t i ca l r i gh ts 
c a n be r a the r expensive (l ike, for ins tance , r u n n i n g a c o u r t organizat ion , the cost o f 
h o l d i n g elect ions, etc.), wh i l e the pract ice o f economic, social a n d c u l t u r a l r i gh ts (for 
example, t rade u n i o n hol idays) t h a t do n o t requi re i n t e r v en t i on is cer ta in ly cheaper 
(Mon ika Weller, 1996). 

1 6 M a c M i l l a n , C. Michae l , 1986, 284 . 
1 7 The cor re la t i on i n ques t i on i.e. t h a t h u m a n r i gh ts are inseparable a n d t h a t they 

correlate w i t h each o ther a n d , moreover, the pract ice o f r i gh ts be long ing to a 
generat ion is u n t h i n k a b l e w i t h o u t the pract ice o f r i gh ts be long ing to the o ther 
generat ion can be conc luded f rom the preambles o f the I n t e rna t i ona l Covenant o n C iv i l 
a n d Po l i t i ca l Rights (adopted by the Un i t ed Nat ions Genera l Assembly o n December 16, 
1966) a n d t h a t o f the I n t e r n a t i o n a l Covenant o n Economic , Social a n d C u l t u r a l Rights . 
(Hungary p romulga t ed these two covenants by the s ta tu to ry ru les 1976/8 a n d 1976/9, 
respectively.) 

O n the debate concern ing the recogn i t i on o f social r i gh t s as a h u m a n r i gh t , see some 
H u n g a r i a n a u t h o r s ' w o r k s e.g. Andras Sajo: Szocialis j o g es ko lcsonos ongyi lkossagi 
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how successful we are i n enforcing these r ights . F r om th is po in t of view, s ta t ing 
tha t the economic load-bearing capacity of a cer ta in state is the basic cond i t i on 
for the assert ion of social r ights can impede the real izat ion of these r ights ; 
nevertheless, th is c i rcumstance does not const i tute the necessary base for the 
d ispute on the existence and h u m a n r ights character ist ic of these r ights . 

3. System of the Defense of Social Rights 
3.1. Universal Covenants 
The Universa l Dec larat ion of H u m a n Rights adopted by the Uni ted 

Nat ions General Assembly i n 1948 consists not only of f i rst b u t also of second 
generat ion h u m a n r ights . The In t e rna t i ona l Covenant on Economic, Social and 
C u l t u r a l R i g h t s 1 8 adopted i n 1966 meant another step of great importance i n 
the interest of the in t e rna t i ona l defense of social r ights . Beyond these, the 187 
conventions and 198 recommendat ions pub l i shed by the In t e rna t i ona l Labor 
Organ i za t i on 1 9 f rom 1919 u p u n t i l today also con ta in decrees i n service of the 
defense of social r ights . 

Beyond the rules i n service to the special defense of w o m e n and ch i ld ren , 
The Convent ion on the E l im ina t i on of A l l Forms of D i s c r im ina t i on against 
W o m e n 2 0 adopted i n New York 1 8 t h December 1979 and the Un i t ed Nations 
Convent ion on the Rights of the C h i l d 2 1 adopted also i n New York bo th conta in 
decrees concerning social issues. 

3.2. Regional Covenants 
The popu la t i on of the wor ld lives i n diverse regions of the cont inents , 

and w i t h i n these regions many differences can be seen as far as economic 
oppor tuni t i es and c u l t u r a l t rad i t i ons are concerned. Tha t is also why the 
Uni ted Nations Organizat ion also urged the d raw-up of legal documents i n 
service to the defense of h u m a n r ights at regional levels. 2 2 

As far as the European region is concerned, the covenant on the defense 
of h u m a n r ights and fundamenta l freedoms adopted by the Counc i l of Europe 

ígéret [Social R ight a n d M u t u a l Promise to C o m m i t Suic ide ] , Világosság, 36. évf. 
1995/10. , 5-12., András M i n k : Erre a hipotézisre n ines szükségem - Sajó András 
jogászprofesszorral M i n k András beszélget [This hypothes is I do n o t need - András 
M i n k t a l ks w i t h Professor o f Law András Sajó], F u n d a m e n t u m , 1998/3. szám, 45-52 . , 
György Geréby- András Grád: Az ember i j o g i hipotézis szükségessége - válasz Sajó 
Andrásnak [The Imperat iveness o f H u m a n Rights Hypothes is - a n Answer to András 
Sajó], F u n d a m e n t u m , 1 9 9 9 / 1 . , 6 3 - 6 8 . , Gábor Kardos: A nemzetközi ember i j o g 
diszkrét bája [The Discreet C h a r m of I n t e r n a t i o n a l H u m a n Rights ] , F u n d a m e n t u m , 
1998/4. , 5-9. , A lbe r t Takács: A szociális jogok [Social Rights] i n : E m b e r i j ogok [ H u m a n 
Rights] (Eds.: Gábor H a l m a i és Gábor A t t i l a Tóth), Os i r is Kiadó, Budapest , 2008 , 7 9 1 ¬
853 . 

1 8 I n Hunga ry , i t was p romulga t ed by the s ta tu to ry ru l e 1976/9. 
1 9 ILO 
2 0 I n Hunga ry , i t was p romulga t ed by the s ta tu to ry ru l e 1982/ 10. 
2 1 I n Hunga ry , i t was p romulga t ed by the law 1991 / LXIV. 
2 2 Weston , B u r n s H . - Lukes , Rob in A n n - H n a t t , Kel ly M . , 1987, 5 8 9 - 5 9 0 . 
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i n 1 9 5 0 2 3 and the European Social Charter adopted i n 1961 (and revised i n 
1996 unde r the t i t le Revised European Social Charter) were d r a w n u p . 2 4 

Orig inal ly , the European covenant on the defense of h u m a n r ights and of 
f undamenta l freedoms d id not conta in any decrees concerning r ights of social 
or c u l t u r a l character ; however, the amendment m inu t es (Protocol No. 1) 
b rough t some changes to th i s s i tua t i on . Nevertheless, the pr inc ip le t ha t h u m a n 
r ights classified among c iv i l and po l i t i ca l r ights are regulated i n the covenant 
on h u m a n r ights and fundamenta l freedoms, whi l e social r ights are s t ipu la ted 
i n the European Social Charter s t i l l prevails. By hav ing framed the European 
Social Charter , the Counc i l of Europe strove to l is t a l l social r ights as i f i n a 
catalogue. By doing so, they have taken a big step i n the field of m a k i n g social 
r i ghts we l l - known and th is act ion also greatly helped the i r r e cogn i t i on . 2 5 

The or ig ina l text of the Amer i can Convent ion on H u m a n Rights adopted 
i n 1969 conta ined h u m a n r ights of only c iv i l and po l i t i ca l na ture ; however, i n 
the Add i t i ona l Protocol to the Amer i can Convent ion on H u m a n Rights i n the 
area of Economic, Social, and C u l t u r a l Rights, more commonly k n o w n as the 
Protocol of San Salvador, w h i c h was adopted i n 1988 and came in to effect i n 
1999, social r ights and t h u s also the r i gh t to educat ion were inc luded as w e l l . 2 6 

The A f r i can Charter on H u m a n and People's Rights was adopted i n 1981 
and came in to force i n 1 9 8 6 . 2 7 Th is char ter inc ludes r ights f rom a l l three 
generations and even t h o u g h the catalogue of social r ights is far f r om complete, 
the r i gh t to educat ion is l isted among them. 

4. Social Rights and the Concept of Right to Education, Points of 
Connection, the Significance of the Right to Education 

According to w h a t has been shown, the classi f icat ion of h u m a n r ights 
can only have the role to facil itate in te rpre ta t i on and i t shou ld never mean an 
order of significance. Moreover, cer ta in h u m a n r ights can be p u t in to several 
groups, w h i c h fact at the same t ime just i f i es the corre lat ion and indiv is ib le 
u n i t y of h u m a n r ights . 

I f we are interested i n the circle of r i ghts tha t belongs to the concept of 
social r ights we w i l l soon f ind tha t the r i gh t to educat ion and the r i gh t to 
l earn ing can be p u t among bo th social and c u l t u r a l r ights . Th is is due to the 
po ints of connect ion l isted below. 

Generally, i t is those r ights tha t are l isted among social r ights t h r o u g h 
w h i c h some negative effects emerging f r om economic inequal i ty can be 
d im in i shed . So the i nd i v i dua l is ent i t led to these r ights i n case they cannot 

2 3 The more w e l l - k n o w n name o f t h i s d o c u m e n t is the European Convent i on for the 
Protect ion o f H u m a n Rights a n d F u n d a m e n t a l Freedoms. 

2 4 I n Hunga ry , the European Social Char te r o f 1961 was p romulga t ed by the law 1999/C, 
wh i l e the Revised European Social Char te r was p romulga t ed by the law 2009/V I . 

2 5 Katrouga los , George, 1995-1996 , 3 0 1 . 
2 6 Caval laro l , James L.-Schaffer, Em i l y J . , 2 0 0 4 - 2 0 0 5 , 223 . 
2 7 O d i n k a l u , C h i d i Anse lm, 1998, 362 . 
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provide condi t ions of life indispensible to h u m a n d igni ty due to no fau l t of the i r 
own. 

The reasons due to no fau l t of one's own can s tem f rom several dif ferent 
factors l ike those re lat ing to age (chi ldhood, old age) to condi t ions of hea l th 
(illness, decay of hea l th due to accident, disabi l i ty ) . I t can also occur w h e n the 
i nd i v i dua l loses the i r j ob (unemployment ) . However, i t can also be triggered by 
a s i tua t i on w h i c h is of great signif icance to the society consider ing surv iva l ; i n 
th is case, the i nd i v i dua l s tands i n need for the defense of society (under tak ing 
extra burdens related to f ound ing a family or ch i ld - rear ing ) . 2 8 

W h e n we examine the na ture of c u l t u r a l r i ghts we can f ind tha t , i n a 
more extended sense, a l l r i ghts re la t ing to the freedom of though t can be l isted 
here, i.e. a l l forms of s ta t ing one's op in ion whi le , i n a narrower sense, i t means 
only the free practice of science and ar t , the defense of s p i r i t ua l values tha t 
have been formed th r oughou t h is tory and the r i gh t to the possibi l i ty of shar ing 
i n the results of a l l these values. 

Certa in ly , c u l t u r a l r ights do not belong only to ind iv idua ls who have 
become needy due to no fau l t of the i r own b u t they belong to a l l people, 
i n c lud ing those persons who are i n a socially agreeable s i tua t i on ; moreover, 
they also belong to those who live w i t h i n exceptional ly good c i rcumstances . A l l 
the same, the r i gh t to e d u c a t i o n 2 9 con ta in ing the r i gh t to l earn ing offers the 

2 8 Cf. Andras Sajo „Social Rights: A Wide Agenda", Eu ropean C o n s t i t u t i o n a l Law Review, 
I , 2005 , 38 . 

2 9 The r i g h t to educa t i on a n d to l ea rn ing is considered to be a p a r t o f the r i g h t to cu l tu r e 
i n Hungary . Janos Sz i id i , however, defines the r i g h t to cu l tu r e as fol lows: th i s r i gh t , i n 
the m o s t general sense, inc ludes the r i g h t o f the i n d i v i d u a l to get to k n o w the 
i n f o r m a t i o n they need, to get access to the knowledge necessary for t h e m to succeed i n 
l i fe, to prepare to s t a r t a life a n d , i f necessary, to be able to change the i r career. 
Moreover, i t also inc ludes the respons ib i l i t y o f the state to es tab l i sh the organizat iona l , 
legal a n d economic cond i t i ons o f the asser t ion o f the r i gh t a n d ob l i ga t i on to l earn ing , 
independent f r om the person's conscience, t h o u g h t a n d a f f i l i a t ion to re l ig ion. I t is also 
the state's respons ib i l i t y to d i m i n i s h the differences emerg ing f r om disadvantaged 
cond i t i ons v ia educa t i on [see Janos Sz i id i , 2006 , 15.]. Janos Sz i id i defines the objective 
o f educa t i on as the t r a n s m i s s i o n a n d acqu i r ement o f i n f o rma t i on . As far as the r i g h t to 
l e a rn ing is concerned, he under l ines the respons ib i l i t y o f the state to es tab l i sh the 
organizat iona l , legal a n d economic cond i t i ons to the r i gh t to educa t i on ; a t the same 
t ime , however, he also d raws a t t e n t i o n to the respons ib i l i t y o f the i n d i v i d u a l to take a n 
active p a r t i n the l ea rn ing process ( ibid. 14.). 

I n the H u n g a r i a n C o n s t i t u t i o n , the r i g h t to educa t i on appears as a n e lement o f the 
r i g h t to c u l t u r e . The decrees re ferr ing to these are the fo l lowing ones: 

„70/F. § (1) The Republ ic o f Hunga ry asserts the r i gh t to c u l t u r e to every H u n g a r i a n 
c i t i zen. 

(2) The Republ ic o f Hunga ry suppor t s the rea l i za t ion t h i s r i g h t by ex t end ing pub l i c 
affairs a n d educa t i on a n d m a k i n g t h e m become general, by of fering free a n d 
compulsory p r i m a r y schoo l educa t i on , by of fer ing secondary a n d h igher educa t i on 
accessible to a l l depend ing o n the s t r eng th o f the i r ab i l i t i es as we l l as of fer ing f inanc ia l 
subs idy to those receiv ing educat i on . 

70/G. § (1) The Republ ic o f H u n g a r y respects a n d suppor t s the freedom of academic 
life a n d t h a t o f the a r t s , the freedom of l e a rn ing a n d the freedom of educa t i on . 
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i nd i v i dua l the oppor tun i t y to ga in the knowledge and to develop those 
capacities t ha t make i t possible for t h e m to under take a j o b necessary for self-
cater ing and for car ing for others as we l l as the i r con t inuous and successful 
p a r t i c i p a t i o n 3 0 i n the labor market . 

The practice of the r i gh t to l earn ing can be realized i n var ious ways, for 
example i n an organized fo rm of a school system or i n a less fo rmal way of 
l earn ing beyond the borders of the school system or even by autod idact ion . I t 
has been shown, however, t ha t the age w h e n educat ion shou ld be s tar ted is of 
great signif icance. The f o rm of educat ion w i t h i n a school system is the most 
appropr iate way to achieve tha t general knowledge is acquired by everyone at 
about the same age. W i t h i n today's economic and social re lat ions, as far as the 
circle of general knowledge is concerned the fo rming of basic competences is of 
key impor tance since they provide the f oundat i on for the acqui rement of special 
knowledge at dif ferent levels. T h u s one of the basic condi t ions of prac t i c ing the 
r i gh t to l earn ing is the possibi l i ty of f ound ing ins t i tu t i ons deal ing w i t h 
educat ion. The parents ' r i gh t to choose the character of the ideology along 
w h i c h the i r ch i l d shou ld be educated is also connected to th is r ight . The 
quest ion of ideology, on the other h a n d , takes us to the field of assert ion of c iv i l 
and po l i t i ca l r ights as we l l as tha t of thought , conscience and freedom of 
rel ig ion. 

Due to the indiv is ib le na ture of the connect ion between the r ights l isted 
above, the government shou ld make sure of the assert ion of the r i gh t to 
educat ion by consider ing also the correlat ions of a l l these r ights . Since the 
r i gh t to educat ion and to l earn ing is a h u m a n r i gh t belonging to a l l h u m a n 
beings and at the same t ime i t is a h u m a n r i gh t w h i c h gives the f oundat ion of 
the practice of other h u m a n r ights i t is indispensable to make i t accessible also 
to those w h o due to the i r economic s i tua t i on are not able to afford i t on the i r 
o w n . 3 1 A t th is po int , we have arr ived at the fact t ha t the r i gh t to educat ion and 
to l earn ing for the socially needy at the same t ime provokes a demand tha t can 
be l isted among social r ights . 

Consequently, the r i gh t to educat ion does not only serve the 
development of the ind iv idua l ' s personal i ty , i.e. i t is no t only the interest of the 
ind i v i dua l b u t also const i tutes an i n s t r u m e n t of efficient w o r k and along w i t h 
i t , of bear ing down pover ty . 3 2 Hence the one who does not acknowledge the 
r i gh t to educat ion and to l earn ing as a h u m a n r i gh t deprives m a n f rom the 
essence of the i r h u m a n existence. 3 3 There is no need to give a pa r t i cu l a r 
exp lanat ion of the fact t ha t w i t h i n today's social and economic c i rcumstances , 
the oppor tuni t i es of the i l l i terate i nd i v i dua l are strongly l im i t ed and i n the i r 

(2) I t is exclusively the r i gh t o f the cu l t i va to rs of academic knowledge to make a 
dec is ion concern ing the quest ions o f scienti f ic t r u t h s a n d to ascer ta in the academic 
value o f researches." 

3 0 Hodgson, Douglas , 1996, 237 . 
3 1 C laude, R i chard Pierre, 2005 , 37 . 
3 2 Basser, Lee Ann-Jones , Me l inda , 2002 , 10., 378 . 
3 3 Haddad , Sergio, 2006 , 132. 



The Relationship Between Social Rights and the Right to Education 7 8 5 
in the Mirror of Human Rights 

case the possibi l i ty of pa r t ak ing ful ly i n social life is also ra ther d o u b t f u l . 3 4 So 
the r i gh t to educat ion and to l earn ing consider ing its character is not only a 
c u l t u r a l r i gh t b u t also const i tutes a basic cond i t i on necessary to practice 
classical c iv i l and po l i t i ca l r ights ; and being an i n s t r u m e n t of prevent ing social 
neediness and d i m i n i s h i n g its negative effects i t also bears the possibi l i ty of 
increas ing social security. However, the assert ion of the so-called t h i r d 
generat ion h u m a n r ights of collective na ture is also u n t h i n k a b l e w i t h o u t 
erudi te , cu l tu r ed people since the conscious preservat ion of the env i ronment or 
the demand of s t r i v ing to solve the confl icts ar is ing between nat ions peacefully 
presupposes the acqui rement of ideas represent ing value to h u m a n i t y . Hence 
the signif icance of the r i gh t to educat ion and to l earn ing cannot be 
overemphasized. T h u s educat ion as par t of the educat iona l process does not 
only serve the success of the i nd i v i dua l b u t also forms par t of social 
commonwea l th . 

5. International Provisions Concerning the Defense of Social 
Rights and the Right to Education 

The t i ght corre lat ion between social r ights and the r i ght to educat ion is 
reflected i n those convent ions at i n t e rna t i ona l level w h i c h declare these r ights 
w i t h i n a single document . I a m going to quote some i m p o r t a n t provis ions f r om 
in t e rna t i ona l documents at b o t h m u l t i n a t i o n a l and regional levels. 

5.1. Universal Covenants 
5.1.1. Art ic le 22 of the Universa l Dec larat ion of H u m a n Rights adopted 

by the Un i t ed Nations General Assembly i n 1948 concerning social r ights and 
the r i gh t to educat ion and to l earn ing states t ha t "everyone, as a member of 
society, has the r i gh t to social secur i ty and is ent i t l ed to real izat ion, t h r o u g h 
na t i ona l effort and in t e rna t i ona l co-operat ion and i n accordance w i t h the 
organizat ion and resources of each State, of the economic, social and c u l t u r a l 
r ights indispensable for h is d ign i ty and the free development of h is 
personal i ty" . Art ic le 26 interprets the concept of " educat ion" and states tha t i t 
shou ld be free, at least i n the elementary and fundamenta l stages. Elementary 
educat ion is compulsory. Technica l and professional educat ion shou ld be made 
general ly available and higher educat ion shou ld be equally accessible to a l l on 
the basis of mer i t . Educa t i on shou ld be directed to the fu l l development of the 
h u m a n personal i ty and to the s t rengthen ing of respect for h u m a n r ights and 
fundamenta l freedoms. I t shou ld promote unders tand ing , tolerance and 
f r iendship among a l l nat ions , rac ia l or rel igious groups, and sha l l fu r the r the 
activit ies of the Un i t ed Nat ions for the maintenance of peace. Parents have a 
pr io r r i gh t to choose the k i n d of educat ion tha t sha l l be given to the i r ch i ldren . 
Accord ing to Art ic le 27 , everyone has the r i gh t freely to part ic ipate i n the 
c u l t u r a l life of the c ommun i t y , to enjoy the arts and to share i n scientif ic 
advancement and its benefits and everyone has the r i ght to the protect ion of 
the mora l and mater ia l interests r esu l t ing f rom any scientif ic, l i terary or ar t i s t i c 
p roduc t i on of w h i c h he is the author . 

3 4 B e k i n k , B e r n a r d - B e k i n k , M i ld re t , 2005 , 125. 
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From the provis ions quoted above i t is clear t ha t as early as i n 1948, The 
Universa l Dec larat ion of H u m a n Rights fo rmula ted the compulsory na ture of 
e lementary educat ion extended to a l l countr ies of the wo r l d and due to th is 
compulsory na ture the requ i rement t ha t i t shou ld be given to everyone w i t h o u t 
charg ing any fee for i t was also s t ipu la ted . 

The In t e rna t i ona l Covenant on Economic, Social and C u l t u r a l R i g h t s 3 5 

worked out w i t h i n the f ramework of the Uni ted Nations Organizat ion and 
adopted 1 6 t h December, 1966 st ipulates t ha t special measures of protect ion 
and assistance shou ld be t aken on behal f of a l l ch i ld ren and y o u n g persons 
w i t h o u t any d i s c r im ina t i on for reasons of parentage or other condit ions. 
Ch i l d r en and y o u n g persons shou ld be protected f rom economic and social 
explo i tat ion. The i r employment i n w o r k h a r m f u l to the i r mora ls or hea l th or 
dangerous to life or l ikely to hamper the i r n o r m a l development shou ld be 
pun ishab le by law. States shou ld also set age l im i t s below w h i c h the pa id 
employment of ch i l d labor shou ld be proh ib i t ed and punishab le by law (Article 
10 Paragraph 3). 

Accord ing to Art ic le 13 - the longest one of the Covenant - The States 
Parties to the Covenant recognize the r i gh t of everyone to educat ion. They agree 
tha t educat ion sha l l be directed to the fu l l development of the h u m a n 
personal i ty and the sense of i ts d igni ty , and sha l l s t rengthen the respect for 
h u m a n r ights and fundamenta l freedoms. They fur ther agree tha t educat ion 
sha l l enable a l l persons to part ic ipate effectively i n a free society, promote 
unders tand ing , tolerance and f r iendship among a l l nat ions and a l l rac ia l , 
e thnic or rel igious groups , and fu r the r the activit ies of the Un i t ed Nations for 
the maintenance of peace. The States Parties to the present Covenant recognize 
tha t , w i t h a view to achieving the fu l l recognit ion of th is r ight : 

(a) Pr imary educat ion sha l l be compulsory and available free to a l l ; 

(b) Secondary educat ion i n its dif ferent forms, i n c lud ing technica l and 
vocat ional secondary educat ion, sha l l be made general ly available and 
accessible to a l l by every appropr iate means, and i n pa r t i cu la r by the 
progressive i n t r oduc t i on of free educat ion; 

(c) Higher educat ion sha l l be made equal ly accessible to a l l , on the basis 
of capacity, by every appropr iate means, and i n pa r t i cu la r by the progressive 
i n t r oduc t i on of free educat ion ; 

(d) Fundamen ta l educat ion sha l l be encouraged or intensi f ied as far as 
possible for those persons who have not received or completed the whole per iod 
of the i r p r imary educat ion; 

(e) The development of a system of schools at a l l levels sha l l be actively 
pu rsued , an adequate fel lowship system sha l l be establ ished, and the mater ia l 
condi t ions of teaching staff sha l l be con t inuous ly improved. 

The States Parties to the Covenant under took to have respect for the 
l iberty of parents and , w h e n appl icable, legal guard ians to choose for the i r 
ch i ld ren schools, other t h a n those establ ished by the pub l i c author i t i es , w h i c h 
conform to s u c h m i n i m u m educat iona l s tandards as may be la id down or 

I n Hunga ry , i t was p romulga t ed by the s ta tu to ry ru l e 1976/9. 



The Relationship Between Social Rights and the Right to Education 7 8 7 
in the Mirror of Human Rights 

approved by the State and to ensure the rel igious and mora l educat ion of the i r 
ch i ld ren i n conformity w i t h the i r own convict ions. 

T h u s Art ic le 13 of The In t e rna t i ona l Covenant on Economic, Social and 
C u l t u r a l Rights elaborates the pr inc ip le of "everybody has the r i gh t to 
educat ion and to l earn ing" stated i n br ie f and d r a w n u p i n a general way i n 
Art ic le 26 of the Universa l Dec larat ion on H u m a n Rights. 

The c ommi tmen t d r a w n u p i n Art ic le 14 deserves special a t t en t i on ; 
according to th is art icle, each State Party to the Covenant w h i c h , at the t ime of 
becoming a Party, had not been able to secure i n i ts met ropo l i t an terr i tory or 
other terr i tor ies unde r its j u r i s d i c t i o n compulsory p r imary educat ion, free of 
charge, under took , w i t h i n two years, to w o r k ou t and adopt a detai led p l an of 
ac t ion for the progressive imp lementa t i on , w i t h i n a reasonable n u m b e r of 
years, to be fixed i n the p lan , of the pr inc ip le of compulsory educat ion free of 
charge for al l . 

Art ic le 15 ta lks i n general about the fact t ha t everyone has the r ight : 
(a) To take par t i n c u l t u r a l life; 

(b) To enjoy the benefits of scientif ic progress and i ts appl icat ions; 
(c) To benefit f rom the protect ion of the mora l and mate r i a l interests 

r esu l t ing f r om any scientif ic, l i terary or ar t is t ic p roduc t i on of w h i c h he is the 
author . 

5.1.2. The Convent ion on the Rights of the C h i l d 3 6 adopted i n New York 
2 0 t h November, 1989 - the preamble of w h i c h recalls t ha t i n the Universa l 
Dec larat ion of H u m a n Rights the Un i t ed Nat ions has already proc la imed tha t 
ch i ldhood is ent i t led to special care and assistance - specifies the r i ghts to 
educat ion, to l earn ing and to social securi ty f r om the po in t of view of the chi ld 's 
r i gh t to special protect ion. 

Accord ing to Art ic le 27 , the States Parties recognize the r i gh t of a l l 
ch i ld ren to such a s tandard of l i v ing w h i c h promotes the i r appropr iate social, 
s p i r i t ua l and mora l wel l -being and phys ica l and menta l hea l th . Parents or, as 
the case may be, legal guard ians , have the p r imary responsib i l i ty for the 
upbr ing ing and development of the ch i ld . States Parties, consider ing the 
c i rcumstances and the available i n s t r u m e n t s shou ld render appropr iate 
assistance to parents and legal guard ians i n the performance of the i r ch i ld -
rear ing responsibi l i t ies and w h e n required, f inanc ia l aid. 

Art ic le 28 states t ha t States Parties recognize the r i gh t of the ch i ld to 
educat ion and w i t h a view to recognizing th is r i gh t progressively and on the 
basis of equal oppor tun i t y , they shou ld i n par t i cu lar : 

(a) Make p r imary educat ion compulsory and available free to a l l ; 
(b) Encourage the development of dif ferent forms of secondary educat ion, 

i n c lud ing general and vocat ional educat ion, make t h e m available and 
accessible to every ch i ld , and take appropr iate measures such as the 
i n t r oduc t i on of free educat ion and offering f inanc ia l assistance i n case of need; 

(c) Make h igher educat ion accessible to a l l on the basis of capacity by 
every appropr iate means; 

I n Hunga ry , i t was p romulga t ed by the law 1991 /LXPV. 
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(d) Make educat iona l and vocat ional in f o rmat i on and guidance available 
and accessible to a l l ch i ld ren ; 

(e) Take measures to encourage regular attendance at schools and the 
reduc t i on of d rop-out rates. 

States Parties sha l l promote and encourage in t e rna t i ona l co-operat ion i n 
matters re la t ing to educat ion, i n pa r t i cu la r w i t h a view to c o n t r i b u t i n g to the 
e l im ina t i on of ignorance and i l l i teracy t h r o u g h o u t the wo r l d and fac i l i ta t ing 
access to scientif ic and technica l knowledge and modern teaching methods. I n 
th is regard, pa r t i cu la r account sha l l be t aken of the needs of developing 
countr ies . 

Accord ing to Art ic le 29 , the educat ion of the ch i ld shou ld be directed to: 
(a) The development of the chi ld 's personal i ty , ta lents and men ta l and 

phys ica l abil i t ies to the i r ful lest potent ia l ; 
(b) The development of respect for h u m a n r ights and fundamenta l 

freedoms, and for the pr inc ip les enshr ined i n the Charter of the Uni ted 
Nat ions; 

(c) The development of respect for the chi ld 's parents , h is or her own 
c u l t u r a l ident i ty , language and values, for the na t i ona l values of the count ry i n 
w h i c h the ch i ld is l i v ing ; the count ry f rom w h i c h he or she may originate, and 
for c iv i l izat ions dif ferent f r om his or her own; 

(d) The preparat ion of the ch i ld for responsible life i n a free society, i n the 
sp i r i t of unders tand ing , peace, tolerance, equal i ty of sexes, and f r iendship 
among a l l peoples, ethnic, na t i ona l and rel igious groups and persons of 
indigenous or ig in ; 

(e) The development of respect for the n a t u r a l env i ronment . 

Art ic le 3 1 states t ha t States Parties shou ld respect and promote the r i gh t 
of the ch i l d to part ic ipate ful ly i n c u l t u r a l and art is t ic life and sha l l encourage 
the prov is ion of appropr iate and equal oppor tun i t i es for c u l t u r a l , ar t i s t i c , 
recreat ional and leisure activity. 

As far as explo i tat ion of the ch i l d is concerned, Art ic le 32 states t ha t 
States Parties recognize the r i gh t of the ch i ld to be protected f rom economic 
explo i ta t ion and f rom per forming any w o r k tha t is l ikely to be hazardous or to 
interfere w i t h the chi ld 's educat ion , or to be h a r m f u l to the chi ld 's hea l th or 
phys ica l , menta l , sp i r i tua l , mo ra l or social development. 

To th is end, States Parties shou ld take legislative, admin is t ra t i ve , social 
and educat iona l measures to ensure the imp lementa t i on of these r ights , i n 
par t i cu lar : 

(a) Provide for a m i n i m u m age or m i n i m u m ages for admiss ion to 
employment ; 

(b) Provide for appropr iate regulat ion of the hours and condi t ions of 
employment ; 

(c) Provide for appropr iate penalties or other sanct ions to ensure the, 
effective enforcement of the present art icle. 

5.1.3. Fur thermore , the General Conference of the Uni ted Nat ions 
Educat i ona l , Scientif ic and C u l t u r a l Organizat ion (UNESCO) tha t met i n Paris 
for its eleventh session adopted the Convent ion Against D i s c r im ina t i on i n 
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E d u c a t i o n 3 7 1 4 t h December, 1960. Among other th ings , th is covenant also 
states tha t some s i tuat ions shou ld not be deemed to const i tute d i s c r im ina t i on 
l ike, for instance, the es tab l i shment or maintenance , for rel igious or l ingu is t i c 
reasons, of separate educat iona l systems or i ns t i tu t i ons offering an educat ion 
w h i c h is i n keeping w i t h the wishes of the pupi l ' s parents or legal guard ians , i f 
pa r t i c ipa t i on i n such systems or attendance at s u c h ins t i tu t i ons is opt iona l 
and i f the educat ion provided conforms to such s tandards as may be la id down 
or approved by the competent author i t i es , i n pa r t i cu la r for educat ion of the 
same level. Also, the es tab l i shment or maintenance of private educat iona l 
i n s t i tu t i ons is also possible, i f the object of the i n s t i tu t i ons is not to secure the 
exc lusion of any g roup b u t to provide educat iona l facilities i n add i t i on to those 
provided by the pub l i c author i t i es (see Art ic le 2 ) . 3 8 

5.2. European Regional Covenants 
5.2.1. Art ic le 2 of the f irst Protocol to the European Convent ion for the 

Protect ion of H u m a n Rights and Fundamen ta l Freedoms adopted i n Paris 2 0 t h 

March , 1952 (attached to the European Convent ion for the Protect ion of 
H u m a n Rights and Fundamen ta l F reedoms 3 9 adopted by the Counc i l of Europe 
i n 1950) conta ins a prov is ion concerning the r i gh t to educat ion, according to 
w h i c h no person shou ld be denied the r i gh t to educat ion. I n the exercise of any 
funct ions w h i c h i t assumes i n re la t ion to educat ion and to teaching, the State 
sha l l respect the r i gh t of parents to ensure s u c h educat ion and teaching i n 
conformity w i t h the i r own rel igious and phi losophica l convict ions. 

5.2.2. The preamble to the Revised European Social Charter , w h i c h 
enumerates social r i ghts , recalls the indiv is ib le na ture of a l l h u m a n r ights , 

3 7 I n Hunga ry , i t was p romulga t ed by the s ta tu to ry ru l e 1964/ 11 . 
3 8 The f u l l t ex t o f the quoted Art ic le 2 o f the Covenant is as fol lows: "The fo l lowing 

s i tua t i ons sha l l no t be deemed to cons t i tu t e d i s c r i m i n a t i o n , w i t h i n the mean ing o f 
Art ic le 1 o f t h i s Convent ion : 

(a) The es tab l i shment or ma in tenance o f separate educa t i ona l systems or i n s t i t u t i o n s 
for p u p i l s o f the two sexes, i f these systems or i n s t i t u t i o n s offer equiva lent access to 
educa t i on , provide a t each ing staf f w i t h qua l i f i ca t ions o f the same s tandard as we l l as 
school premises a n d equ ipment o f the same qua l i t y , and afford the o p p o r t u n i t y to take 
the same or equiva lent courses o f s tudy ; 

(b) The es tab l i shment or ma in tenance , for re l ig ious or l ingu i s t i c reasons, o f separate 
educa t i ona l systems or i n s t i t u t i o n s of fering a n educa t i on w h i c h is i n keep ing w i t h the 
wishes o f the pup i l ' s parents or legal guard ians , i f p a r t i c i pa t i on i n s u c h systems or 
a t tendance a t s u c h i n s t i t u t i o n s is op t i ona l a n d i f the educa t i on prov ided conforms to 
s u c h s tandards as may be l a id d o w n or approved by the competent au tho r i t i e s , i n 
p a r t i c u l a r for educa t i on o f the same level ; 

(c) The es tab l i shment or ma in tenance o f pr ivate educa t i ona l i n s t i t u t i o n s , i f the object o f 
the i n s t i t u t i o n s is n o t to secure the exc lus i on o f any group b u t to provide educa t i ona l 
faci l i t ies i n a d d i t i o n to those prov ided by the pub l i c au thor i t i e s , i f the i n s t i t u t i o n s are 
conduc ted i n accordance w i t h t h a t object, a n d i f the educa t i on prov ided conforms w i t h 
s u c h s tandards as may be l a id d o w n or approved by the competent au tho r i t i e s , i n 
p a r t i c u l a r for educa t i on o f the same level. " 

3 9 Be t te r k n o w n as E u r o p e a n Covenant o n H u m a n Rights . 
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independent ly f rom whether they t ouch on civ i l , po l i t i ca l , economic, social or 
c u l t u r a l matters . The Revised Char ter took a s igni f icant step f rom the po in t of 
view of the r i gh t to learning. Hav ing recognized the close re la t ionship between 
compulsory educat ion and employment of ch i ld ren , the Char ter gives detai led 
provis ions to these ques t i ons 4 0 ; fur thermore , i t pu t s a special emphasis on the 
fac i l i ta t ion of vocat ional t r a i n i n g , 4 1 and i t also extends educat ion free of charge 
to the secondary school leve l . 4 2 

4 0 Ar t i c l e 7 o f the Revised European Social Char te r conta ins the fo l lowing prov is ions : 
" W i t h a view to e n s u r i n g the effective exercise o f the r i gh t o f c h i l d r e n a n d y o u n g 
persons to pro tec t i on , the Parties unde r t ake : 

1. to provide t h a t the m i n i m u m age o f admiss i on to emp loyment sha l l be 15 years, 
subject to except ions for c h i l d r e n employed i n prescr ibed l i gh t w o r k w i t h o u t h a r m to 
t h e i r hea l th , mora l s or educa t i on ; 

2. to provide t h a t the m i n i m u m age o f adm i s s i on to emp loyment sha l l be 18 years w i t h 
respect to prescr ibed occupat ions regarded as dangerous or unhea l thy ; 

3. to provide t h a t persons who are s t i l l subject to compulsory educa t i on sha l l n o t be 
employed i n s u c h w o r k as w o u l d deprive t h e m of the f u l l benefit o f t h e i r educa t i on ; 

4. to provide t h a t the w o r k i n g h o u r s o f persons u n d e r 18 years o f age sha l l be l im i t ed 
i n accordance w i t h the needs o f t h e i r development, a n d pa r t i cu l a r l y w i t h the i r need for 
voca t iona l t r a i n i n g ; 

5. to recognize the r i g h t o f y o u n g workers a n d apprent ices to a fa ir wage or o ther 
appropr ia te al lowances; 

6. to provide t h a t the t ime spent by y o u n g persons i n vocat iona l t r a i n i n g d u r i n g the 
n o r m a l w o r k i n g h o u r s w i t h the consent o f the employer sha l l be t reated as f o rm ing 
p a r t o f the w o r k i n g day; 

7. to provide t h a t employed persons o f u n d e r 18 years o f age sha l l be ent i t l ed to a m i n i ­
m u m of f our weeks' a n n u a l ho l iday w i t h pay; 

8. to provide t h a t persons u n d e r 18 years o f age sha l l no t be employed i n n i g h t w o r k 
w i t h the except ion o f c e r ta in occupat ions prov ided for by n a t i o n a l laws or regu la t ions ; 

9. to provide t h a t persons u n d e r 18 years o f age employed i n occupat ions prescr ibed by 
n a t i o n a l laws or regu la t ions sha l l be subject to regu lar med ica l c on t ro l ; 

10. to ensure special p ro t ec t i on aga inst phys i ca l and m o r a l dangers to w h i c h 
c h i l d r e n and y o u n g persons are exposed, a n d pa r t i cu l a r l y aga inst those r e su l t i n g 
d i rec t ly or ind i r ec t l y f r om the i r w o r k . " 

Note: I n Hungary , the Revised E u r o p e a n Social Char te r was p romulga t ed by the law 
2009/V I . Accord ing to Paragraph 1 o f the law 2009/V I , on ly Paragraph 1 o f Art ic le 7 
came in to effect i n Hungary . [About the character is t i cs o f the E u r o p e a n Social Char ter , 
the experiences i n connec t i on w i t h the p a r t i c u l a r e lect ion m e c h a n i s m made possible 
between c e r t a in r i gh ts , the commit tee j u d g m e n t o n c oun t r y repor ts (among others , o n 
Hungary ' s report ) a n d a b o u t the antecedents o f the ra t i f i ca t i on o f the Revised 
E u r o p e a n Char te r i n Hunga ry i n 2009 , see more detai ls i n Andrea Szigeti (Kozmane): A 
szocialis j ogok europa i egyezmenye es magyarorszag i vegrehajtasa (European Covenant 
o n Social R ights a n d the i r I m p l e m e n t a t i o n i n Hungary ) , Jog A l l a m Po l i t ika , Issue 
2009/4 . , 91-160. ] 

4 1 Ar t i c l e 10 o f the Revised E u r o p e a n Social Char te r conta ins the fo l lowing prov is ion : 
" W i t h a view to e n s u r i n g the effective exercise o f the r i gh t to vocat iona l t r a i n i n g , the 
Parties unde r take : 
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1. to provide or promote , as necessary, the t e chn i ca l a n d voca t iona l t r a i n i n g o f a l l 
persons, i n c l u d i n g the hand icapped , i n c o n s u l t a t i o n w i t h employers ' a n d workers ' 
organizat ions, a n d to g ran t faci l i t ies for access to h igher t e chn i ca l a n d un ive rs i t y 
educa t i on , based solely o n i n d i v i d u a l ap t i tude ; 

2. to provide or promote a system o f apprent i cesh ip a n d o ther systemat ic a r rangements 
for t r a i n i n g y o u n g boys a n d girls i n t h e i r var i ous employments ; 

3. to provide or promote , as necessary: 

- a. adequate a n d readi ly avai lable t r a i n i n g faci l i t ies for a d u l t worke rs ; 

- b. special faci l i t ies for the r e t r a i n i n g o f a d u l t workers needed as a r e su l t o f 
technolog ica l deve lopment or new t rends i n emp loyment ; 

4. to provide or promote , as necessary, special measures for the r e t r a in ing a n d 
r e in t eg ra t i on o f the l ong - t e rm unemp loyed ; 

5. to encourage the f u l l u t i l i z a t i o n o f the faci l i t ies prov ided by appropr ia te measures 
s u c h as: 

- a. r educ ing or abo l i sh ing any fees or charges; 

- b. g r an t ing f inanc ia l assistance i n appropr ia te cases; 

- c. i n c l u d i n g i n the n o r m a l w o r k i n g h o u r s t ime spent o n supp lementary t r a i n i n g t a k e n 
by the worker , a t the request o f h i s employer, d u r i n g emp loyment ; 

- d . ensur ing , t h r o u g h adequate superv is ion , i n c o n s u l t a t i o n w i t h the employers ' a n d 
workers ' organizat ions, the efficiency o f apprent i cesh ip a n d o ther t r a i n i n g 
a r rangements for y o u n g worke rs , a n d the adequate p ro t ec t i on o f y o u n g worke r s 
general ly. " 

Note: By Paragraph 1 o f the law 2009/V I , Art ic le 10 o f the Revised European Social 
C h a r t came in to force i n Hungary . See more detai ls i n Andrea Szigeti (Kozmâné): A 
szociâlis j ogok eurôpai egyezménye és magyarorszâgi végrehajtâsa [European Covenant 
o n Social R ights a n d the i r I m p l e m e n t a t i o n i n Hungary ] , Jog A l l a m Po l i t ika , Issue 
2009/4 . , 91-160) 

4 2 The re lated prov is ions o f Art ic le 17 o f the Revised European Social Char te r are as 
fol lows: 

" W i t h a view to e n s u r i n g the effective exercise o f the r i gh t o f c h i l d r e n a n d y o u n g 
persons to grow u p i n a n env i r onmen t w h i c h encourages the f u l l deve lopment o f t h e i r 
persona l i ty a n d of the i r phys i ca l a n d m e n t a l capacit ies, the Parties unde r t ake , e i ther 
d i rec t ly or i n co-operat ion w i t h pub l i c a n d pr ivate organizat ions, to take a l l appropr ia te 
a n d necessary measures designed: 

- to ensure t h a t c h i l d r e n a n d y o u n g persons, t a k i n g account o f the r i gh ts a n d dut i es o f 
t h e i r parents , have the care, the assistance, the educa t i on a n d the t r a i n i n g they need, 
i n p a r t i c u l a r by p rov id ing for the es tab l i shment or ma in tenance o f i n s t i t u t i o n s a n d 
services suf f ic ient a n d adequate for th i s purpose. . . . ; 

- to provide p ro t ec t i on a n d special a id f r om the state for c h i l d r e n a n d y o u n g persons 
t emporar i l y or def in i t ive ly depr ived o f t h e i r family 's suppor t ; 

2. to provide to c h i l d r e n a n d y o u n g persons a free p r i m a r y a n d secondary educa t i on as 
we l l as to encourage regu lar a t tendance a t schools. " 

Note: By Paragraph 1 o f the law 2009/V I , Art ic le 17 o f the Revised European Social 
C h a r t came in to force i n Hungary . (See more detai ls i n Andrea Szigeti (Kozmâné): A 
szociâlis j ogok eurôpai egyezménye és magyarorszâgi végrehajtâsa [European Covenant 
o n Social R ights a n d the i r I m p l e m e n t a t i o n i n Hungary ] , J o g A l l a m Po l i t ika , Issue 
2009/4 . , 91-160) 
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6. The Responsibilities of the State Concerning Education 
As i t has already been ment ioned , s imi la r l y to social r i ghts , the r i gh t to 

educat ion and to l earn ing cannot be realized w i t h o u t an active and efficient 
suppor t f r om the state. 

I n connect ion w i t h th i s , the state is burdened w i t h three types of 
responsibi l i ty : 

- The state m u s t respect, protect and fu l f i l l the r i gh t to educat ion. 
Respect applies to the freedom of the r i gh t to educat ion and to learning. W i t h i n 
th is circle, the state is expected to show an a t t i tude of negative na ture l ike tha t 
i n the case of c iv i l and po l i t i ca l r i gh t of freedoms classified i n the f irst 
generat ion, i.e. the state m u s t res t ra in i tsel f f rom hamper ing or res t r ic t ing the 
enjoyment of th is r ight . Hence the legislative act iv i ty embody ing the w i l l of the 
state is appropr iate prov id ing tha t i t does not h inder the r i ght of parents , 
f o rmula ted also i n in t e rna t i ona l legal documents , by d raw ing u p prohib i t ive 
s t ipu la t ions against get t ing each ch i ld be t aught by i ns t i tu t i ons offering an 
educat ion w h i c h is i n keeping w i t h the parents ' wishes. Parallel to th i s , i t 
shou ld not hamper the f ound ing and func t i on ing of educat iona l i n s t i tu t i ons of 
an al ternat ive na ture as far as ideology is concerned. However, since the 
assert ion of the condi t ions of educat ion and l earn ing generally exceed the 
ind iv idua l ' s own potent ia ls and self-efforts, i t is not enough to respect the r i gh t 
to educat ion and to l earn ing to let somebody practice (or become the subject of) 
th is r ight . T h u s due to its na ture of serving the interest of the c ommun i t y , the 
assert ion of the condi t ions of educat ion and learn ing const i tutes the 
responsib i l i ty of the state, w h i c h inc ludes also f inanc ia l condi t ions - and not 
only for state-owned ins t i tu t i ons bu t , on the basis of the pr inc ip le of equal i ty of 
citizens before law and the pr inc ip le of equal share of h u m a n r ights , also for 
those tha t are not r u n by the state. A t th is po int , the assert ion of the r i gh t to 
educat ion also touches u p o n economic issues. Hence i t is of key impor tance 
w h a t each state means by the concept of obl igatory and free educat ion. Th i s 
mat te r was elaborated on by Ka ta r ina Tomasevsk i 4 3 i n her s tudy ent i t led „The 
State of the Right to Educa t i on Wor ldwide, Free or Fee: 2006 Global Repor t " . 4 4 

Tomasevski spent six years compi l ing the results of th is report , f rom w h i c h I 
quote some character ist ic features below. 

7. The Results of Tomasevski's Examination 
The State of the Right to Education Worldwide is the f i rst g lobal report to 

review the educat ion laws and practice i n 170 countr ies to show how the r i gh t 
to educat ion is realized i n each country . The research was done according to 
two models: one the one h a n d , i t was based on the "Scand inav ian" mode l w h i c h 
considers educat ion to be a pub l i c service and t h u s considers i t to be free of 
charge; on the other hand , i t also examined the approach i n w h i c h the 

4 3 Tomasevsk i , K a t a r i n a (1953-2006) was , f r om 1998 to 2004 , the UN Special Rappor t eur 
o n the r i gh t to educa t i on o f the UN Commiss i on o n H u m a n Rights. 

4 4 Tomasevsk i , K., 2006) "The State o f the R ight to E d u c a t i o n Wor ldwide Free or Fee: 
2006 Globa l Report", Copenhagen (www.odi .org .uk/r ights ) 

http://www.odi.org.uk/rights
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possibi l i ty of access to educat ion depends on whether one can under take the 
expenses of the same. 

The data i n Table 1 show the age brackets of compulsory educat ion i n 
those countr ies where ch i l d labor is the most widely spread among ch i ld ren 
unde r the age of 14. The f irst n u m b e r shows the age w h e n i t is compulsory to 
s tar t school system educat ion; the second n u m b e r shows the age w h e n 
educat ion ceases to be compulsory w i t h i n the given state. 

Afr ican 
Count r i e s 

Afr ican 
Count r i e s 

La t in A m e r i c a 
and the 

Caribbean 
As i a Middle E a s t 

• Ango la 6-9 • Kenya 7-13 • Bo l i v ia 6-13 • A f ghan i s tan • Egypt 6-13 

• B e n i n 6 -11 • Lesotho 6-12 • D o m i n i c a n Rep. 7-12 • I r a n 6-10 

• B u r u n d i 7-12 • M a l a w i 6-13 5-13 • B u r m a • K u w a i t 6-13 

• Cameroon 6- • Mozambique • H a i t i 6 -11 (Myanmar) 5- • Saud i -Arab ia 
11 6-12 • H o n d u r a s 7-12 9 6 -11 

• Cape Verde 

6-12 

• Chad 6-11 

• Congo/K insh 

• Niger 7-12 

• Niger ia 6 -11 

• Rwanda 7-12 

• Senegal 7-12 

• J a m a i c a 6 -11 

• Panama 6 -11 

• Sur iname 6 -11 

• T r i n i d a d a n d 

• Bang ladesh 

6-10 

• Laos 6-10 

• Pak i s tan 5-

• S u d a n 6-13 

E a s t e r n 
Europe and 

asa 6-13 

• E q u a t o r i a l 
• Swaz i land 6¬

12 

Tobago 5-11 9 
• Ph i l ipp ines 

6-12 

Cent r a l As ia : 

• A lban ia 6-13 
Gu inea 7 -11 • Tanzan ia 7-13 

9 
• Ph i l ipp ines 

6-12 

• E r i t r e a 7-13 • Z a m b i a 7-13 
• E th i op i a 7-12 • Z imbabwe 6-

• B i s sau 12 
Gu inea 

7-12 

Table 1 « 

Table 2 shows the state of the propor t i on of ch i ld ren t ak ing par t i n 
educat ion i n Scandinavia and i n the developed countr ies of La t i n America, 
compared w i t h the Uni ted States. 

4 5 Tomasevsk i , K., 2006 , XX. 
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Denominat ion 
Age b rackets 5¬

14 
Age b rackets 

1 5 - 1 9 
Age b rackets 

2 0 - 2 9 

Scand inav ian countr i es : 

• D e n m a r k 9 9 % 8 2 % 3 1 % 
• Norway 9 8 % 8 5 % 2 6 % 

• Sweden 9 8 % 8 6 % 3 4 % 

USA 9 7 % 7 5 % 2 5 % 

F r o m among L a t i n A m e r i c a n 
Countr i es : 

• A rgen t ina 104% 7 0 % 2 6 % 

• B ras i l i a 
9 1 % 7 1 % 2 3 % 

• B ras i l i a 
2 3 % 

• B ras i l i a 
9 8 % 6 8 % 2 1 % 

• U r u g u a y 

Table 2 4 6 

I t is easy to see t ha t the data of the developed countr ies differs 
s igni f icant ly f r om tha t of the underdeveloped ones. Accord ing to Tomasevski 's 
s tudy, one of the reasons for th is is t ha t i n the case of developed countr ies , 
compulsory educat ion free of charge was realized about two h u n d r e d years ago; 
another reason is t ha t these countr ies do not suffer f rom s u c h economic 
problems due to w h i c h external f inanc ia l a id was needed, usua l l y coming f rom 
m u l t i n a t i o n a l organizat ions - and t h u s they do not have to s u b m i t themselves 
to auster i ty measures w h i c h affect social condi t ions i n a negative way. 

Today, 9 6 % of ch i ld ren l i v ing i n the OECD countr ies take par t i n pub l i c 
educat ion free of charge. I n these countr ies , the difference between 
competences acquired by ch i ld ren only arises i n cases when , i n the interest of 
h igher s tandard educat ion, wea l thy parents decide to ut i l ize services offered by 
ins t i tu t i ons of educat ion t h a t charge fees for these services at the expense of 
the after-tax earnings of the parents or w h e n i n the interest of a personal 
educat ion they make a c iv i l contrac t w i t h a pr ivate tu t o r or a pr ivate 
i n s t i tu t i on . The Tomasevski s tudy also sheds l i ght on the fact tha t h igher l i v ing 
s tandards do not necessarily mean a w ider range of educat iona l possibi l i t ies. 
Accord ing to the date shown i n Table 2, for instance, the p ropor t i on of those 
receiving elementary educat ion free of charge i n Argent ina exceeds the data 
compi led i n the Uni ted States, a count ry considered to be an economic 
superpower. Th is difference indicates we l l t ha t i n countr ies w i t h a lower 
na t i ona l income a good propor t i on of par t i c ipa t i on can be achieved prov id ing 
tha t the society of the given count ry considers the issue of educat ion to be of 
p r imary significance. 

4 5 Tomasevsk i , K., 2006 , 236 . 
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As far as elementary educat ion free of charge is concerned, the au tho r of 
the s tudy i n quest ion experienced the wors t s i tua t i on i n the Saharan A f r i can 
countr ies . F r om among the 46 countr ies examined, i n the case of 24 states 
elementary educat ion r u n s on fees, i.e. parents have to pay for i t . These 
countr ies , otherwise, are the poorest ones l ike, for example, Angola, E th iop ia or 
G u i n e a . 4 7 

I n the countr ies of Eastern Europe and i n the states w h i c h were 
submi t t ed to the supremacy of the Soviet Un i on - as a r emnan t of the social ist 
heritage - cons t i tu t i ons s t i l l guarantee elementary educat ion free of charge. So 
i n the case of these countr ies , the Tomasevski s tudy examined the degree of 
expenditure guaranteed f rom pub l i c moneys, i.e. w h a t p ropor t i on of the 
expenses is covered by the subsidies received f rom the centra l budget. 

Accord ing to the da ta acquired, i n these countr ies the p ropor t i on of 
those par t i c ipa t ing i n elementary educat ion is qui te h igh : i n the case of eight 
countr ies , i t reaches as m u c h as 90 percent. Three countr ies , however (Kirgizia, 
Moldavia and Taj ikistan) have switched to the fee-paying system i n the case of 
e lementary educat ion also; fo l lowing th is the propor t i on of par t i c ipa t i on i n 
these countr ies dropped off to 84 percent. I n the region at issue, the quite low 
salary of teachers also const i tutes a prob lem, w h i c h affects the qua l i t y of pub l i c 
educat ion. Accord ing to the Tomasevski s tudy, i n the Ukra ine , for example, 
teachers ' salaries are below the officially designated poverty l ine and i n 
Ta j ik i s tan teachers earn as l i t t le as USD 5 per m o n t h . 4 8 

Nevertheless, the Tomasevski s tudy also po ints ou t t ha t i n the case of 
these countr ies , a d i s t inc t i on has to be made between the guarantee generally 
given i n the Soviet-styled cons t i tu t i ons and the matter-of- fact defray tha t 
burdens the state due to the par t i c ipa t i on of ch i ld ren i n e lementary educat ion. 
The governments of th is region h u r r i e d to preserve the m y t h of free educat ion; 
nevertheless, according to da ta acquired f rom in fo rma l channels , the 
expenditures of pub l i c educat ion devolved u p o n the ind iv idua ls show a growing 
tendency. I n cer ta in Cent ra l As ian countr ies , however, the expendi tures of 
school textbooks, school u n i f o r m and , u p u n t i l the end of the f o u r t h grade, 
dai ly hot meal are covered by the state and teachers are exempt f rom the 
b u r d e n of the expenditures of pub l i c ut i l i t i es and those of t r a n s p o r t . 4 9 

So w h a t does free educat ion mean? Accord ing to the Tomasevski s tudy , 
educat ion can be qual i f ied to be free i f parents do not have to pay at least for 
enro l lment and for educat ion. 

The Tomasevski s tudy , otherwise, warns us not to presume any 
automat i c correspondence between the economic wea l th of a count ry and free 
educat ion. I f we examine the indicators pub l i shed by the OECD, we can see 
tha t i n the Un i t ed States and i n J a p a n 1 0 % of s tudents a t t end schools 
p redominant l y f inanced t h r o u g h unsubs id i zed household paymen t s 5 0 . W i t h i n 
the European Un ion , only 89 percent of the overall cost of educat ion is borne 

4 7 Tomasevsk i , K., 2006 , 6 -7 . 
4 8 Tomasevsk i , K., 2006 , 242 . 
4 9 Tomasevsk i , K., 2006 , 76 . 
5 0 Tomasevsk i , K., 2006 , 226 . 
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by the pub l i c purse. I n the Un i t ed States, a count ry considered to be an 
economic superpower - as we have already ment ioned - the p ropor t i on of 
par takers i n elementary educat ion is lower t h a n i n Argent ina. A n d i n the 
academic year 2001/2002 , six percent of pup i l s w i t h i n the age brackets 6 - 1 1 , 
for w h o m educat ion is compulsory , dropped out f rom school - quant i f y ing th is 
percent we can see tha t i t means 1.3 m i l l i on c h i l d r e n . 5 1 So w i t h o u t doubt , the 
economical ly developed, industr ia l i zed countr ies spend more on educat ion and 
generally offer educat ion of better qua l i ty t h a n the i r underdeveloped 
counterpar ts ; nonetheless, there is a difference between the dec larat ion of 
r ights and the i r real izat ion also i n these countr ies . 

Accord ing to Ka ta r ina Tomasevski , the de f in i t ion of free educat ion 
shou ld involve the exempt ion of the persons concerned f rom the b u r d e n of the 
expenditures of enro l lment , t u i t i o n , the textbooks necessary for the i r studies, 
school meals, the use of computers , spor t ing activit ies, the necessary t ranspor t 
of s tudents to get to school as wel l as the expenses of extra cu r r i cu l a r 
ac t i v i t i es . 5 2 Accord ing to the results of the s tudy , these elements l isted are not 
realized ful ly i n any country , a l though some countr ies strive to in te rpre t more 
widely the concept of educat ion free of charge. I n Estonia, for instance, the 
pub l i c purse covers the expenses for teachers ' salaries and the cost of buy ing 
textbooks. The Basic and Upper Secondary Schools Act establishes the r i gh t to 
use free of charge the school's bu i ld ings , rooms, l ibrary , l earning, sports, 
technica l and other facilities for ex t racur r i cu la r ac t i v i t i es . 5 3 I n France, on the 
other hand , measures have been taken to ensure tha t educat ion remains free: 
school t ranspor t , canteens and supervised s tudy have been in t roduced 
everywhere i n order to promote school attendance. I n add i t i on , (used) school 
books and suppl ies are made available free of charge to enable school ch i ld ren 
to a t t end at no cost to the i r f ami l i es . 5 4 I n the Republ ic of Cyprus i n a very few 
villages where the p u p i l popu la t i on does not pe rmi t the func t i on ing of p r imary 
school, adequate t ranspor ta t i on is provided by the state so as to facil itate 
pup i l s a t t end ing nearby schoo ls . 5 5 O n the other h a n d , Germany has reported 
tha t each province have regulat ions governing the t ranspor t of pup i l s f rom 
home to school. Travel ing costs for pub l i c t r anspor t may be re imbursed , or 
t ranspor t services may be es tab l i shed . 5 6 Sweden ensures tha t a l l teaching 
mater ia ls i n compulsory school are free of charge to the ind i v idua l . School 
meals and school t r anspor t necessary for ch i ld ren to get to school are provided 
free of charge for a l l those w i t h i n the age brackets of compulsory educat ion. I n 
most munic ipa l i t i es , meals and school textbooks are also free of charge to 
upper secondary s t u d e n t s . 5 7 I n Switzer land, the Federal Counc i l has ru l ed tha t 
the pr inc ip le of free educat ion requires tha t the commune shou ld bear the cost 

5 1 Tomasevsk i , K., 2006 , 236 . 
5 2 Tomasevsk i , K., 2006 , 227 . 
5 3 Tomasevsk i , K., 2006 , 227 . 
5 4 Tomasevsk i , K., 2006 , 227 . 
5 5 Tomasevsk i , K., 2006 , 227 . 
5 6 Tomasevsk i , K., 2006 , 227 . 
5 7 Tomasevsk i , K., 2006 , 227 . 
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of a bus service where the bus is used to t r anspor t pup i l s who w o u l d otherwise 
have an excessively long j ourney . Besides, most cantona l legislat ion lays down 
tha t school suppl ies are to be provided free of charge . 5 8 I n Denmark , educat ion 
i n schools r u n by the state is free of charge and textbooks and teaching aids 
and mater ia ls are free as wel l . I n private, independent schools, w h i c h are 
at tended by 11 per cent of the pup i l s , about 85 percent of the expenditure is 
pub l i c ly subs id i ze . 5 9 I n F in l and , the count ry tha t has become seen as the 
impressive per former i n in t e rna t i ona l r anks by learn ing accompl ishments , one 
meal is served every day free of charge to those a t t end ing school. I n cases 
where the j ou rney to school is longer t h a n five k i lometers or, consider ing the 
age or other c i rcumstances of the p u p i l , too t i r i ng , free t ranspor t to school 
m u s t be a r ranged . 6 0 

According to the resul ts of the examinat ion , however, not even the 
member states of the European U n i o n share the mode l of u n i f o r m , state-
provided school. Due to parenta l freedom to educate the i r ch i ld ren , the ch i ld 
can also go to a non-state school or be educated at home. I n some European 
countr ies the government is p roh ib i t ed f rom d i s c r im ina t ing between state and 
non-state schools, whi le i n others opt ing ou t of pub l i c school also means 
r e l inqu i sh ing the r i ght to free educat ion. The guarantees of parenta l choice i n 
the m i r r o r of European cons t i tu t i ona l provis ions basical ly extend to the r i gh t of 
choosing non-state i.e. educat iona l ins t i tu tes r u n by a c h u r c h or other c iv i l 
organizat ion instead of i ns t i tu t i ons r u n by the s ta te . 6 1 I n Europe, the no t i on 
tha t educat ion is the responsib i l i ty of the state has h is tor i ca l roots. Especial ly 
i n the countr ies tha t have kept the Soviet-styled educat iona l mode l educat ion 
is interpreted as a monopoly of the state - concludes the report quoted. By a l l 
accounts, we can only t a lk about real freedom of choice for parents provided 
tha t non-state educat iona l i ns t i tu t i ons are also ent i t led to state subsidies -
po ints out Ka ta r ina Tomasevski . 

Accord ing to a EURYDICE 6 2 report w r i t t e n i n 2000 , more t h a n 90 
percent of s tudents go to educat iona l ins t i tu tes ma in ta ined by the state. The 
government of Norway, for example, reported i n 1994 tha t educat ion had 
always been regarded as the responsib i l i ty of the state. They do not have a 
private school t r ad i t i on , and there are s t i l l few such schools compared w i t h 

5 8 Tomasevsk i , K., 2006 , 227 . 
5 9 Tomasevsk i , K., 2006 , 229 . 
6 0 Tomasevsk i , K., 2006 , 227 . 
6 1 Tomasevsk i , K., 2006 , 229 . 
6 2 The EURYDICE n e t w o r k was establ ished by the European Commiss i on i n 1980 w i t h 

the a i m o f f ac i l i t a t ing cooperat ion between the member states i n the field o f educa t i on . 
Since September 2008 , i t has been func t i on ing as p a r t o f a n agency (Educat ion , 
Aud i o v i sua l a n d C u l t u r e Execut ive Agency, EACEA), u n d e r the superv i s i on o f the 
Direc torate -Genera l for E d u c a t i o n a n d C u l t u r e o f the Eu ropean Commiss i on . The net­
w o r k consists o f a coo rd ina t ing Euryd i ce u n i t establ ished by the European 
Commiss i on i n Brusse ls a n d 35 n a t i o n a l u n i t s . H u n g a r i a n representa t i on is done by 
EURYDICE Na t i ona l U n i t w i t h i n the European U n i o n Relat ions o f the M i n i s t r y o f 
E d u c a t i o n a n d Cu l tu r e . 

(source: h t tp ://www.okm.gov .hu/ma in .php? fo lde r ID=1014 ) 

http://www.okm.gov.hu/main.php?folderID=1014
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other c oun t r i e s . 6 3 The Swedish mode l is based on the ent i t l ement of a l l school-
aged ch i l d r en to a place w i t h i n the pub l i c school system whi l e independent 
schools (enrol l ing 6 percent of chi ldren) are al lowed to charge fees. 6 4 I n I re land, 
the government enables parents to exercise the i r choice of educat ing the i r 
ch i ld ren at home, i n private or pub l i c school, whi le subs id i z ing the i r cost of 
compulsory educat ion so as to make i t free. I n the Nether lands, respect of 
freedom of educat ion had led to a var iety of pr ivate schools establ ished 
fol lowing rel igious or other convict ions, and as far as the i r fund ing is 
concerned, laws do not make a difference between ins t i tu t i ons on the basis of 
w h o m they are r u n by. The par t i c ipa t i on i n educat ion is free only u n t i l the age 
of s i x t een . 6 5 

Final ly let us see a table f r om the 250-page Tomasevski report , 
conta in ing interest ing comparat ive data. Table 3 i l lustrates the pa t t e rn of 
charges levied u p o n school ch i ld ren by dif ferent states despite the fact t ha t 
compulsory elementary educat ion shou ld be free for al l . 

Unspeci f ied pr ivate f i nanc ing 
o f pub l i c schools 

A lban ia , Angola, Co lumb ia , Congo/Kinshasa, 
E q u a t o r i a l Guinea , F i j i , Gu inea -B issau , H a i t i , L iber ia , 
Maldives , N icaragua, Somal ia , Sudan , Pak i s tan 

Ch i l d labor a t school (work to 
cover a p a r t o f the expenses) 

B u r m a / M y a n m a r , Ch ina , T u r k m e n i s t a n , Uzbek i s tan 

Periodic charges d u r i n g school 
a t tendance 

Azerbai jan, B e n i n , B h u t a n , Bol iv ia , B u r k i n a Faso, 
B u r m a / M y a n m a r , B u r u n d i , Cambodia , Ch ina , 
Ecuador , Egypt, E l Salvador, Ghana , Guinea , Guyana , 
Indones ia , Israel , Jama ica , Kazakhs tan , Kirg iz ia , Laos, 
Lebanon, L iber ia , Madagascar, M a l i , Mo ldav ia , 
Mozambique , Nepal , N icaragua, Papua New Guinea , 
Paraguay, Peru, Ph i l ipp ines , Qatar, Rwanda , S ierra 
Leone, Senegal, S o u t h Afr ica , Swaz i land, Ta j i k i s t an , 
Togo, V ie t N a m , Yemen, Z imbabwe 

Parenta l " p a r t i c i p a t i o n " 

A rmen ia , Bo tswana , Cameroon, Congo/Brazzavi l le , 
Ecuador , Israe l , Kenya, M a l i , Mozambique , Namib ia , 
Peru, S o u t h Afr ica, Sur iname , Turkey , Uganda, 
Uk ra i n e , Zamb ia , Z imbabwe 

C o m m u n i t y " p a r t i c i p a t i o n " 
Cameroon, Chad , E l Salvador, Er i t r ea , E th iop ia , 
Guatema la , B i ssau-Guinea , H o n d u r a s , Laos, 
Madagascar, M a l i 

Supp l emen t ing salaries o f 
t each ing a n d s u p p o r t staf f 

B u r u n d i , E th iop ia , F i j i , Georgia, Kenya, Ma l aw i , 
Mo ldav ia , Niger, Senegal, Tanzania , Ta j i k i s t an , T imor -
Leste, Ukra ine , Z a m b i a 

6 3 Tomasevsk i , K., 2006 , 229 . 
6 4 Tomasevsk i , K., 2006 , 229 . 
6 5 Tomasevsk i , K., 2006 , 229. , 233 . 
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A d d i t i o n a l and/or pr ivate 
t u i t i o n 

A rmen ia , Azerbai jan, Cambodia , Egypt, Georgia, G u ­
yana , J a p a n , Kenya, Kirg iz ia , Macedonia , Moldav ia , 
Russ ia , S o u t h Korea 

Examina t i ons , tests, 
cert i f icates 

B u r m a / M y a n m a r , Cambodia , Cameroon, Ch ina , 
Guatema la , Indones ia , Kenya, Lesotho, Nigeria, 
Romania , Zamb ia 

Teach ing a n d l ea rn ing 
mater ia l s 

A rmen ia , Aus t r i a , Be loruss ia , Bang ladesh, Belize, 
B e n i n , Bosn ia a n d Herzegovina, B u r u n d i , Cambodia , 
Cameroon, Co lumb ia , Ghana , Guatemala , I r a n , 
J a p a n , Kazakhs tan , Kirg iz ia , Lesotho, L iber ia , 
Macedonia , M a u r i t a n i a , Moldav ia , Nepal, Ph i l ipp ines , 
Serbia, T r i n i d a d a n d Tobago, Togo, Uganda, Ukra ine , 
U n i t e d Arab Emira tes , Uzbek is tan , V i e t Nam, Z i m ­
babwe 

Use o f textbooks or l ibrar ies A rmen ia , Be loruss ia , Ch ina , Jama ica , Lesotho 

School b u i l d i n g and 
ma in tenance 

A rmen ia , Azerbai jan, B h u t a n , Co lumb ia , 
E th i op i a , F i j i , Georgia, Guatemala , Kazakhs tan , 
Kirg iz ia , Laos, Lesotho, M a u r i t a n i a , Namib ia , Peru, 
Uzbek i s tan , Zamb ia , Yemen 

School f u r n i t u r e a n d suppl ies 
B e n i n , B h u t a n , Ch ina , Gabon, Kazakhs tan , 
Macedonia , M a u r i t a n i a , T imor-Leste , Togo 

Basic ameni t ies (water, 
san i t a t i on , heat ing , telephone) 

B u r m a / M y a n m a r , Cambodia , Costa Rica, Georgia, 
Greece, Kirg iz ia , Peru, Serbia, Tanzan ia 

School u n i f o r m s 

Belize, B h u t a n , Cameroon, Co lumb ia , Egypt, 
E l Salvador, Ghana , Guatemala , J a p a n , Kenya, 
Lesotho, L iber ia , Namib ia , Nepal, Peru, Ph i l ipp ines , 
Rwanda , Tanzan ia , T r i n i d a d a n d Tobago, Swaz i land, 
V ie t N a m , Z imbabwe 

School t r a n s p o r t 

A rmen ia , A u s t r i a , B h u t a n , Bo tswana , 
E l Salvador, Gabon, Kenya, Kirg iz ia , Macedonia , 
Namib ia , Nepal, Peru, Serbia, St. V in c en t a n d 
Grenadines , Swaz i land, Togo, T u r k e y 

B o a r d i n g Bo tswana , Lesotho, Mongo l ia 

School-based h e a l t h services Cameroon, Ch ina , Egypt, Jama i ca , Lesotho 

School meals 

Bo tswana , E l Salvador, Grenada, Guatemala , J a p a n , 
Kazakhs tan , Kenya, Kirg iz ia , Lesotho, Macedonia , 
Peru, Rwanda, Serbia, S o u t h Korea, St. V in c en t a n d 
Grenadines , Tanzan ia , Turkey , Togo 

Insurance o f school c h i l d r e n Cameroon, Egypt, Kenya, Serbia 

Payments for ex t ra c u r r i c u l a r 
act iv i t ies 

Be l g ium, B u r m a / M y a n m a r , Bosn ia a n d Herzegovina, 
E l Salvador, Indones ia , Israe l , Jama ica , Kenya, 
Kirg iz ia , Lesotho, New Zealand, Serbia 
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E n t e r t a i n i n g v i s i t i ng 
d ign i tar ies 

Bang ladesh 

Membersh ip i n ch i ldren 's 
organizat ions 

Ch ina , Serbia 

Charges for c h i l d r e n w i t h o u t 
b i r t h cert i f icate 

Croat ia , D o m i n i c a n Republ ic , H o n d u r a s , 
Madagascar, Malays ia , Ph i l ipp ines , Serbia 

Charges for non-res idents Ch ina , Russ ia 

Charges for non-c i t i zens 

A n t i g u a a n d B a r b u d a , Bo tswana , B h u t a n , B r u n e i , 
Cen t ra l A f r i can Republ ic , Croat ia , D o m i n i c a n 
Republ ic , J o r d a n , New Zealand, Qatar , Singapore, 
T h a i l a n d 

Table 366 

I t is we l l - known tha t many ch i ld ren terminate the i r studies a l l a r o u n d 
the wo r l d due to the fact t ha t the i r parents are unable to cover the expenses 
tha t go w i t h the i r chi ldren 's school attendance. Well , Table 3 gives a taste of 
the wide range of expenditures families can be burdened w i t h . Table 1, on the 
other h a n d , shows countr ies where the age l i m i t is the lowest concerning 
access to employment . Accord ing to the da ta compi led w i t h i n these two tables 
there are countr ies l ike for example Angola and B u r m a (Myanmar) , where 
compulsory educat ion lasts only u n t i l the age of n ine i.e. i t is l im i t ed to the 
complet ion of three academic years of educat ion. I n contrast to th i s , the 
UNESCO and the UNICEF considers tha t i n the interest of the acqui rement of 
the competences at tached to the sk i l l s of reading and w r i t i n g , at least six years 
of e lementary educat ion shou ld be made compulsory. Moreover, as early as i n 
1921 , ILO proposed tha t the age of fourteen shou ld be marked as a m i n i m a l 
l im i t of compulsory educat ion; and as years passed by and an overt 
correspondence cou ld be discovered between the i n t r oduc t i on of compulsory 
elementary educat ion free of charge and the decrease i n the n u m b e r of w o r k i n g 
ch i ld ren , i n 1999 ILO urged tha t the ent i t l ement to free educat ion shou ld be 
made compulsory u p u n t i l the age of e ighteen. 6 7 

8. Final thoughts 
The r i gh t to compulsory and free elementary educat ion appeared as early 

as i n 1948 w h e n the Universal Dec larat ion of H u m a n Rights stated tha t 
everyone has the r i gh t to educat ion. Since th is t ime, the r i gh t to free educat ion 
has been incorporated i n a n u m b e r of other in t e rna t i ona l d o c u m e n t s . 6 8 

6 6 Tomasevsk i , K., 2006 , 246 -247 . 
6 7 Tomasevsk i , K., 2006 , X X I . 
6 8 See, for ins tance , the UNESCO Convent i on Aga inst D i s c r i m i n a t i o n i n E d u c a t i o n 

(1960), the I n t e r n a t i o n a l Covenant o n Economic , Social a n d C u l t u r a l R ights (1966), the 
A d d i t i o n a l Protocol to the A m e r i c a n Convent i on o n H u m a n Rights i n the area o f 
Economic , Social a n d C u l t u r a l Rights (more common ly k n o w n as the Protocol o f San 
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The Tomasevski examinat ion , however, also sheds l ight on tha t 
un fo r tuna te fact t ha t the major i ty of countr ies have not been able to meet the 
requirements of the in t e rna t i ona l legal documents u p u n t i l today; moreover, 
processes opposing the ideology of these covenants can be experienced. Such 
educat iona l policy strategies appear and s u c h in t e rna t i ona l f inanc ia l 
under tak ings are made w h i c h lead to a fee-paying scheme of compulsory 
studies. One of the reasons for th is lies i n the phenomenon tha t i n t e rna t i ona l 
f inanc ia l i n s t i tu t i ons prov id ing resources of money for development are 
interested i n the modera t ion of expenditures qual i f ied as u n p r o d u c t i v e . 6 9 Th i s 
in t en t i on , however, is i n fu l l contras t w i t h i n t e rna t i ona l h u m a n r ights 
documents w h i c h s t ipulate the access to educat ion as pub l i c responsib i l i ty and 
w h i c h require the assert ion of adequate budgetary resources i n order to assure 
tha t th is r i gh t is achieved. 

I n 2000 , i.e. more t h a n fifty years after the adopt ion of the Universa l 
Dec larat ion of H u m a n Rights, the Uni ted Nations Organizat ion was compelled 
to prescribe the assert ion of pa r t ak ing i n elementary educat ion for a l l ch i ld ren 
(both boys and girls) i n the M i l l enn ia l Development Goals, the fu l f i l lment date 
of w h i c h is the year 2015, w h i c h fact makes one t h i n k . I t is evident t ha t the 
emphasis made on t a k i n g par t i n e lementary educat ion is of great signif icance; 
on the other hand , however, i t is also t rue to say tha t the great major i ty of 
those w h o leave p r imary school only have oppor tuni t i es for low-paid jobs. T h u s 
free and compulsory elementary educat ion fo rmula ted i n Art ic le 26 of the 
Dec larat ion of 1948 shou ld only be the m i n i m a l cond i t i on ; for the cons t ruc t i on 
of a society based on knowledge there is a need to make higher levels of 
educat ion general, i.e. compulsory and free. 

Global educat iona l strategies a l l agree tha t poverty a n d impover i shment 
can be fought t h r o u g h l earn ing and t r a in ing , i.e. t h r o u g h pa r tak ing i n 
educat ion. The mora l t ha t can be d r a w n f rom Tomasevski 's report is t ha t i n the 
major i ty of countr ies i t is not the recognit ion of the r i gh t to educat ion tha t 
const i tutes a prob lem b u t ra ther those rules of details determined by the social 
policy of the i nd i v i dua l state w h i c h exercise great inf luence on the age brackets 
of those w h o can take par t i n pub l i c educat ion. Th is is t rue not only w h e n 
examin ing a given cont inent b u t also w h e n hav ing a look at a cer ta in region; for 
example, consider ing the chance of the assert ion of th is r i ght , these rules of 
details can make a great difference w i t h i n the member states of the European 
Un i on as wel l . T h r o u g h the analysis of the types of expenditures tha t may 
b u r d e n the parent who is ra i s ing a ch i l d associated w i t h the i r ch i l d pa r t ak ing 
i n "free" educat ion and t h r o u g h the examinat ion of i nd i v i dua l states i n order to 
see w h i c h of these expenditures are considered to be those tha t the state m u s t 
pay for f r om the pub l i c purse , the Tomasevski s tudy has also shed a l i ght on 

Salvador 1988), the Convent ion o n the R ight o f the Ch i l d (1989), the A f r i can Char te r o n 
the Rights a n d Welfare o f the Ch i l d (1990), the Eu ropean Social Char te r (1961) a n d the 
f u r t h e r developed vers ion o f the same, the Revised European Social Char te r (1996). 

See more deta i ls i n n CESCR Genera l C o m m e n t No. 2: I n t e r n a t i o n a l t e chn i ca l 
assistance measures (Art. 22 o f the Covenant) F o u r t h session, 1990. 
( h t tp ://www.unhchr . ch/ tbs/doc .ns f/ (Symbo l ) /3659aa f3d47b9 f35c l2563ed005263b9? 
Opendocument ) 

http://www.unhchr.ch/tbs/doc
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the fact t ha t the r i gh t to educat ion i n the major i ty of the countr ies of the wor ld 
is s t i l l a privilege of those who can afford to cover the expenditures of th is 
process themselves. 

For lack of de f in i t ion, i nd i v i dua l states can in terpre t the concept of free 
educat ion dif ferently (be i t e lementary or at h igher level) - and according to the 
Tomasevski examinat ion , they do in te rpre t i t i n a n u m b e r of ways. Hence i t 
w o u l d be essential to amend in t e rna t i ona l legal documents w i t h such a decree 
tha t interprets the concept of free educat ion i n great detai l . 

The Tomasevski report also shed a l i ght on the fact t ha t the negative 
effects of po l i t i ca l tendencies tha t do away w i t h cons t i tu t i ona l guarantees and 
give preference to sho r t - t e rm f inanc ia l considerat ions cannot and shou ld not be 
ignored. Educa t i ona l expenses and low school attendance are direct ly 
propor t i ona l to undes irable ch i ld labor. 

So educat ion is also an investment of society - of course, i t is one tha t 
does not bear f ru i t at once. However, educat ion as par t of the educat iona l 
process does not only serve the success of the ind i v i dua l b u t const i tutes a pa r t 
of social commonwea l th , w h i c h is indispensable i n the interest of social izat ion 
and social relat ions. Hence the one who does not acknowledge the r i gh t to 
educat ion and to l earn ing as a h u m a n r i gh t deprives m a n f rom the essence of 
the i r h u m a n existence. 
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