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EDITORDEN

lasik olarak insan hareketlilikleri baglaminda Tiirkiye’nin
konumu tarugilmaya baglandiginda ilk dillendirilen,
Tiirkiye’nin go¢ veren ve transit olma karakteridir. Ancak
on yillarda artan insan hareketliliklerine bagli olarak
Tirkiye bir “net gog tilkesi” haline gelmis bulunuyor. Diger bir
tabirle, Tiirkiye'nin son yillarda disaridan aldig1 insan sayisi, disariya
gonderdiklerinden daha fazla gériiniiyor. Dolayisiyla Tiirkiye disartya
goc veren ve transit olma Ozelliklerini korurken, bir yandan da
uluslararast insan hareketliliklerinin “hedef” tilkesi haline doniistiyor.

Tiirkiye'nin edindigi hedef olma 6zelliginin tek sebebi uluslarara-
st koruma arayisindaki siginmacilar degil. Tiirkiye, kendi bélgesinde
yasanan siyasi, toplumsal ve ekonomik karigtkliklardan kaganlar igin
- goreceli olarak - disiiniilebilecek 6nemli “¢ekici” lokasyonlardan
birine doniismekte. Stiphesiz bu durumun ortaya ¢ikmasinda Avru-
pa kitast iilkelerinin her gegen giin artan bicimde “giivenliklestirici”
politikalara yonelmeleri kadar, Ttirkiye'nin son yillarda gorece artan
ekonomik gelisiminin de etkisi oldugu goz ard: edilemez.

Bununla birlikte 2011 yilindan baglayarak bolgede biiyiik bir tra-
jediye ve insan hareketliligine neden olan Suriye krizinin etkilerini
en fazla hisseden tilkelerin basinda Tiirkiye gelmektedir. Yaganan bii-
yik gog dalgalari 2014 yilindan beri Tiirkiye'yi diinyadaki en biiyiik
“miilteci barindiran” tilke haline getirmis bulunuyor. Her ne kadar alt
yildir Tiirkiye'de “gecici “koruma altinda” “misafir” olarak agirlandik-
lart degerlendirilse de, altinci yilin sonunda sayilar1 3 milyonu gecen

GGC ARASTIRMALARI DERGISI 7



Editorden

Suriyelilerin geleceginin ne olacagi ve bunun Tiirkiye'yi ne sekilde et-

kileyecegi tartigilmay: bekleyen konularin basinda geliyor.

Kisaca ekonomik veya zorunlu gé¢menler i¢in her gecen giin Ttir-
kiye; batisina gegilmesi, dogusunda ise yasanmasi iyiden iyiye zorlasan
bir bolgeye doniisiiyor.

Stiphesiz go¢ olgusu bir takim istatistiklerden ibaret degil. Sayilarin
biytikliigii kadar go¢menlerin ev sahibi toplum ile olan etkilesimi de
onemli. Yeni gelenlerin yerli toplum ile olan iliskilerinin go¢ olgu-
sunun en énemli ve hayati konusu oldugu distiniiliirse, Tiirkiye'nin
artan insan hareketliliklerine bagli olarak iki topluluk arasinda nasil

bir iligki kuracagi son derece kritik bir konu haline geliyor.

Tiirkiye son yillarda gd¢ yonetimi konusunda 6nemli adimlar att1.
2013 yilinda ¢ikarilan 6458 sayili Yabancilar ve Uluslararast Koruma
Kanunu ve bir yil sonra operasyonel olan Gég Idaresi Genel Miidiir-
ligii alan ile ilgili yasama ve yonetim altyapisinda 6nemli bir boglugu
doldurdu. Ancak bu gelismelerin gidilecek yolun heniiz baglangici ol-
dugu dustiniildigiinde aulmasi gereken bir¢ok adimin oldugu soyle-

nebilir.

Yasa ile birlikte, Tiirkiye ilk defa kendine 6zgii bir kavrami, “uyum”
kavramini ortaya koydu. Yeni gelen gd¢menler ile yerli toplum arasin-
da, tek tarafli degil, iki tarafli bir etkilesime vurgu yapan bu kavramin
icinin nasil doldurulacag: ve ikincil mevzuaun, politikalarin nasil se-

killenecegi gelecekte ortaya ¢ikacak uygulamalar ile agikliga kavusacak.

Go6¢ Arasturmalart Dergisinin bu sayisi, Tiirkiye'nin gelecekteki
politika ve uygulamalarina da 151k tutacak sekilde, Tuirkiye ile birlikte
diinyanin farkli tilkelerindeki entegrasyon ve uyum konularina odak-
lanmayi tercih etti. Diger iilkelerin uygulamalarinin hem Tiirkiye'nin
gd¢ yonetimi ve politikalarina hem de gé¢ yazinina bir katkist ola-
cagint umuyoruz. “Uluslararasi Gog, Entegrasyon ve Uyum” baslig:

altinda birbirinden degerli yedi makale bu sayida yer aliyor.

Ahmet Igduygu ve Eleni Diker, “Labor Market Integration of Sy-
rian Refugees in Turkey: From Refugees to Settlers” baglikli makalede
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Turkiye'deki Suriyelilerin isgiicti piyasasindaki durumlarini tartistyor.
Makale, Suriyeliler 6zelinde gecici koruma statiisii ile ilgili yapilmis
yasal diizenlemelere, Suriyelilerin fiili olarak ¢alisma hayatindaki du-
rumlarina ve sorunlarinin giderilmesine yonelik ¢6ziim 6nerilerine

odaklanryor.

Ayselin Yildiz'in “Gog ve Entegrasyon Politikalarinda Vatandaghik”
baslikli makalesi ¢esitli tilkelerin vatandaglik politikalarini kargilas-
urmali olarak ele aliyor. Ayrica vatandaslik edinme siiregleri ile ilgili
temel kavramsal ve kuramsal tartismalara dair kapsayici bir cerceve
giziyor.

Krzysztof Medrzycki'un “Pioneering New Immigration Policy in
the Contemporary Japan” baglikli makalesi, giincel verilere dayali
olarak Japonyada bugiin uygulanan giincel go¢ politikalarina dair bir
cerceve ciziyor. Medrzycki'un makalesi, homojen bir toplumsal ya-
pinin Szellikle uluslararast 6grenciler ve miilteciler ekseninde insan
hareketliliklerine nasil tepki verdigini ve politika tirettigini 6grenmek
agisindan ilging ve onemli bir alisma.

Sherene Ozyurek ve Maurice Gerkens’in “The Consideration of
Refugee Rights in Australia in Its Role in Reaching the Policy Aims
of Integration” isimli makalesi Avusturalyada diizensiz go¢ hareketle-
rine karst 2014 yilindan itibaren uygulamaya konulan “Safe Haven
Enterprise Visa (SHEV)” isimli uygulamasi etrafinda, siginmacilarin
cesitli alanlardaki haklarina dair yapilan uygulamalari ele aliyor. Tiir-
kiye’nin gecici koruma uygulamasina benzer bu uygulamanin nasil
isledigini gérmek agisindan ilgi ¢ekici bir makale.

Pinar Canga'nin “A Story of Compliance with International Stan-
dards: The United Kingdom and Immigration Detention of Child-
ren” baglikli makalesi literatiirde ¢ok fazla tizerinde durulmayan bir
konuya isaret ediyor. Makale, Birlesik Krallik 6rnegi tizerinden ¢ocuk
siginmacilarin gozalu siireglerinin iyilestirilmesinde hiikiimet dis1 or-
ganizasyonlarin nasil ve ne sekilde belirleyici ve olumlu bir rol tist-
lendiklerini gosteriyor. Gog yonetiminin sadece devlet organlarinin

inisiyatifi ile degil ayni zamanda hiikiimet dig1 akeorlerin de etkisi ve

GOG ARASTIRMALARI DERGISI 9
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karsiliklr etkilesimi ile daha saglikli bir zemine nasil oturtulabilecegini
gostermesi acisindan 6nemli bir ¢alisma. Ayrica Canga’nin makalesi,
kamuoyu baskisinin hiikiimetlerin gé¢ politikalarini nasil bigimlen-
dirdigini anlamak acisindan da ilgi ¢ekici bir makale olarak degerlen-
dirilebilir.

Esra Saglam, “Avusturyadaki Tiirkiyeli Gogmenlerin Entegrasyon
Algilar1” hakkinda doyurucu bir ¢alisma ile Avusturya drneginde en-
tegrasyon uygulamalarinin Ttirk diasporas tizerindeki etkilerini gozler
ontine seriyor. Viyanada yiiriitiilen ampirik bir saha aragurmasinin
sonuglarina dayali ¢alisma Avusturyadaki Tiirk toplumunun entegras-

yon sorunlarina isaret ediyor.

Omer Ergin ve Yusuf Adigiizel “Fransiz Kamusal Alaninda Bii-
tiinlesme Stratejisi” isimli makalelerinde, iilkelerin entegrasyon poli-
tikalarinin genel olarak kiiltiir ve medeniyet anlayiglarinin bir sonucu
olarak ortaya ¢itkuigini Fransada uygulanan entegrasyon politikala-
r1 drnedi tzerinden gozler 6niine sunuyor. Cumhuriyet degerleri ve
merkezi devlet yapilanmasi etrafinda entegrasyon politikalarinin nasil
sekillendigini 6grenmek agisindan Fransa dikkat ¢ekici bir rnek teskil
ediyor.

Son ancak hepsi kadar 6nemli; elinizdeki eserin ortaya ¢tkmasinda
cok emek sarf eden Gog Idaresi Genel Miidiirliigii, Egitim Daire Bas-
kanligi'nin giizide personeli, basta Sayin Daire Bagkani Aydin Keskin
Kadioglu'na, Gog Aragtirma Merkezi uzman yardimeilart Veysel Yesil-
men ve Zeliha Toydemir’e siikranlarimizi iletiyoruz.

Hazirliklart devam eden “Uluslararasi Gég, Entegrasyon ve Uyum-
I1” sayisinda bulugmak tizere...

Yrd. Dog. Dr. Ali Zafer SAGIROGLU

10 GOC ARASTIRMALARI DERGIS|






GOC ARASTIRMALARI DERGISI
THE JOURNAL OF MIGRATION STUBIES

Cilt: 3 « Sayi: 1 « Ocak-Haziran 2017 « ss. 12-35

Labor Market Integration of
Syrian Refugees in Turkey:

From Refugees to Settlers
Ahmet icduygu*, Eleni Diker*

Abstract

The mass influx of Syrian refugees in Turkey has accelerared the ongoing legislative
initiatives on the issue of migration. Adoption of the work permit regulation for
temporary protection status holders in early 2016 is indicative of a shift towards
long-term planning concerning 3 million Syrians. Yet, many remain informally
employed in poor conditions. This report examines the challenges faced by Syrians
in the Turkish labor market in light of the legislative developments and suggests
that policymakers should focus on the regulations that prevent refugees” engage-
ment in the informal market without harming them and encourage employers
to hire Syrians by providing incentives. Designing skills building programs that
recognize refugees’ skills and matching them with the needs of the market will
both improve refugees’ quality of life and contribute to the economy.

Keywords: Syrian Refugees, Labor Market Integration, Economic Impact of
Refugees

* Prof. Dr., Ko¢ University, Dean of the College of Social Sciences and Humanities,
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aicduygu@ku.edu.tr
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Tiirkiye'deki Suriyeli

Miiltecilerin Isgiicii Piyasasi
Entegrasyonu: Miiltecilikten
Gacmenlige
Ahmet Icduygu®, Eleni Diker**

Oz

Suriyeli miiltecilerin Tiirkiyeye kitlesel akini, go¢ konusunda halihazirda devam
etmekte olan yasal degisimlere hiz kazandirds. 2016 yilinin basinda gegici ko-
ruma statiisii sahibi kisiler icin calisma izni diizenlemesinin kabul edilmesi, 3
milyon Suriyeliyle ilgili uzun vadeli planlamaya gecisin bir gostergesi oldu. Buna
ragmen, ¢ogu Suriyeli olumsuz kosullarda kayir disi olarak calismaya devam
etmekte. Bu rapor, Tiirkiyedeki is piyasasinda Suriyelilerin karsilastigr zorluklar:
yasal gelismeler 15181nda incelemekte ve politika yapicilara miiltecilerin kendi-
lerine zarar vermeden kayitdis: piyasaya katilimlarini engelleyen ve isverenleri
Suriyelilerin ise alimina tesvik eden diizenlemelere odaklanmasini onermektedir.
Miiltecilerin becerilerini dikkate alan ve bunlar: emek piyasasinin ibtiyaclarryla
eslestiren mesleki egitim programlarin tasarlanmas: hem miiltecilerin yasam ka-
litesini iyilestirecektir hem de ekonomiye katkida bulunacaktr.

Keywords: Suriyeli Miilteciler, Is Piyasasi Entegrasyonu, Miiltecilerin Ekono-
mik Etkisi

* Prof. Dr., Kog Universitesi, Insani Bilimler ve Edebiyat Fakiiltesi Dekani, Kog¢
Universitesi Gog Arastirmalart Uygulama ve Aragtirma Merkezi (MiReKoc)
Direkedrii. e-posta: aicduygu@ku.edu.tr

** Kog Universitesi, Gog Arastirmalart Uygulama ve Arastirma Merkezi (MiReKoc)
Vehbi Kog Vakfi Go¢ Arastirma Bursiyeri ve Proje Yontecisi. e-posta: ediker@ku.edu.tr
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INTRODUCTION

Traditionally known as an emigration country from the 1960s and
onwards, Turkey has also been a country of destination for refugees
of Turkish descent since the early 20th century. The nature of refugee
flows started to change in the 1980s when Turkey began to receive
large numbers of individual asylum seekers fleeing from major con-
flict-ridden countries including Afghanistan, Iraq, Iran, and Somalia
(Igduygu, 2016: 8). Since 2011, Turkey has experienced a period of
unanticipated mass inflows when more than 3 million Syrians' crossed
the border to Turkey as a consequence of the civil war in Syria. When
Turkey became the top refugee-hosting country by the end of 2014,
the total refugee population was around 1.5 million. The numbers
have roughly doubled since then, reaching over 3.3 million people in
the beginning of 2017 (See Table 1).

1able 1: Refugees and asylum seckers in Turkey, 2017

Syrian refugees under Temporary Protection* 3,020,654
Non-Syrian asylum seekers** 260,502
Non-Syrian refugees™* 46,289
Total Population 3,327,445

Sources: *Turkish Directorate General of Migration Management (DG-
MM). Migration Statistics, updated on 25.05.2017. ** UNHCR Turkey Statis-
tics, updated on 31.03.2017.

According to the Directorate General of Migration Management
(DGMM), there are more than 3 million Syrian refugees in Turkey
as of May 2017. The encampment policy of the Turkish government
in the early years of the refugee influx failed to serve as a sustainable

solution for hosting refugees. As a result, 92% of the Syrian refugees

1 Throughout this article, “Syrian refugees” refers to Syrian nationals and stateless
persons and refugees from Syria.

14 GOC ARASTIRMALARI DERGIS|
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are living in urban areas among host communities while only 8% re-
side in 23 camps established in 10 cities across Southern and South-
eastern parts of Turkey (goc.gov.tr, 2017). Syrian refugees are mostly
concentrated in provinces of Istanbul, Sanliurfa, Hatay, and Gazian-
tep (goc.gov.tr, 2017). While Turkey has been generous in providing
emergency care for Syrians with its open door policy and extension of
the temporary protection regime, it is now faced with the challenge of
developing a long-term integration policy approach that takes into ac-
count the multidimensional and dynamic nature of integration. The
immigrant integration strategy of Turkey - referred to as “harmoniza-
tion” in Turkish asylum law - should initially target economic, social,
and cultural domains. Given the centrality of employment in immi-
grant integration, this report focuses on the economic integration of
Syrian refugees under temporary protection in Turkey. Although la-
bor market integration does not ensure social and cultural integration
which are the integral components of overall integration, it serves as
a major determinant of refugees’ ability to become active members of
their new society (Igduygu, 2016:8). The first section of this paper will
focus on legislative developments concerning the status of migrants
and refugees in terms of their access to the job market in Turkey. The
second part will summarize the conditions that enable Syrians’ access
to formal employment, while the third section will outline the exist-
ing challenges for employed Syrians. The fourth section will present
an overview of the available studies on the impact of Syrians on the
Turkish labor market and the fifth section will provide a summary of
the activities of different stakeholders including international orga-
nizations and civil society organizations working towards providing

livelihood opportunities for Syrian refugees.

LEGISLATIVE FRAMEWORK AND EMPLOYMENT OF
FOREIGNERS IN TURKEY

In an effort to progress with the EU accession negotiations, Turkey has

taken major steps towards reshaping its asylum and reception system

GOG ARASTIRMALARI DERGISI 15



A. Igduygu - E. Diker

since the early 2000s. The requirements of this “EU-ization” process
coupled with the practical implications of becoming a country of im-
migration have resulted in a number of changes in the Turkish asylum
system (Igduygu, 2007: 201). The legislation passed in support of the
process includes; Law on Work Permits of Foreigners (LWPF) (Law
No. 4817) in 2003, Law on Foreigners and International Protection
(LFIP) (Law No. 6458) adopted in April 2013, and the establishment
of Directorate General of Migration Management (DGMM) in 2014
as stipulated by Article 103 of LFIP. ?

Although LWFP of 2003 made a drastic legislative change by the
provision that grants work permits based on labor market demands
instead of nationality, the law did not mention the right to work for
refugees that are not of Turkish descent (Igduygu, 2016:19).

A decade later, the introduction of LFIP in 2013 and the estab-
lishment of DGMM in 2014 represented revolutionary changes by
promising better protection of migrants and abandonment of the
nation-state approach of treating migrants as a security threat by
transferring the authority from the Security General Directorate to
a civilian entity. LFIP was recognized by UNHCR “as a reflection of
Turkey’s strong commitment to humanitarian values and principles”.?
For the first time in Turkish legal history, the law introduced provi-
sions directly addressing the issue of integration (A¢ikgoz & Ariner,
2014: 22). Despite growing recognition of the need to facilitate mi-
grant integration, many problems remained unsolved on the ground.
With respect to access to the labor market, the law allows internation-

al protection applicants, conditional refugees, and those under sub-

2 Article 103 — (1) The Directorate General for Migration Management has been
established under the Ministry of Interior with a view to implement policies and
strategies related to migration; ensure coordination between the related agencies
and organizations in these matters; carry out the tasks and procedures related
to foreigners’ entry into, stay in, exit and removal from Turkey, international
protection, temporary protection and protection of victims of human trafficking.

3 To read the full statement, please visit: http://www.unhcr.org/news/briefing
12013/4/5167¢7d09/unhcr-welcomes-turkeys-new-law-asylum.heml

16 GOC ARASTIRMALARI DERGIS|
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sidiary protection — in other words, mainly non-Syrian asylum seekers
and refugees - to apply for a work permit six months after lodging
their international protection application. However, it doesn’t guar-
antee access to the labor market as the government may restrict access
depending on certain circumstances in the labor market and related
developments (Igduygu, 2016: 20). While the law doesn’t provide any
provisions on the employment of Syrians who belong to neither of
these groups, it clarifies their status; Syrians officially became “persons
under temporary protection” based on Article 91 of the new law. Yet,
clear definition of the set of rules, rights, and obligations of Syrian
refugees remained absent until the adoption of Temporary Protection
Regulation in October 2014.

A closer look at the Turkish asylum system and the global trends of
refugee resettlement could provide answers as to why a new legal sta-
tus was long-awaited for Syrian refugees in Turkey. The geographical
limitation that Turkey maintains on the 1951 Refugee Convention
simply denies non-European asylum seekers full refugee status, hence,
the right to permanent residence, which leaves resettlement or repa-
triation as the only durable solutions. According to Settlement Law of
November 2006, Turkey only promotes full settlement of those com-
ing from “Turkish descent and culture” (Igduygu, 2015: 4). Because
of these two restrictions, non-European and non-Turkish refugees are
considered as conditional refugees or persons under subsidiary protec-
tion in Turkey and they need to either go through the Refugee Status
Determination (RSD) process handled by UNHCR in Turkey in or-
der to qualify for full refugee status and resettle in a third country or
repatriate on a voluntary basis. The RSD process is an individualized
international protection system that obliges UNHCR to find resettle-
ment countries willing to host refugees if their asylum claim is found
legitimate. By the time Syrian influx began in 2011, an overwhelming
number of individual applications from non-Syrian asylum-seekers

and limited prospects of resettlement coupled with the fear of attract-
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ing thousands of Syrian individual applicants to Ankara for the RSD
process, caused UNHCR to refrain from registering individual Syri-
an asylum applications (Corabatir, 2016: 8). This strategic decision
became legitimate with Article 91 of the new law that inaugurated
an alternative and collective system of protection for those arriving
at the borders of Turkey in a mass influx situation. The uncertainty
regarding the rights and obligations of Syrians came to an end with
the adoption of Temporary Protection Regulation (TPR) in October
2014 elucidating the details of this parallel system of protection de-
signed for Syrian refugees in Turkey.

Temporary Protection Regulation (TPR) outlines the legal frame-
work and administrative procedures such as registration and docu-
mentation and facilitates access of Syrians to social services including
health, education, and labor market. With respect to employment,
Article 29 (2) says “Persons, who hold a Temporary Protection Iden-
tification Document, may apply to the Ministry of Labor and Social
Security for receiving work permits to work in the sectors, professions
and geographical areas (provinces, districts or villages) to be deter-
mined by the Council of Ministers”. The shift of state approach from
humanitarian aid to livelihoods support has become evident with the
“Regulation on Work Permits of Foreigners under Temporary Protec-
tion” issued by the Ministry of Labor and Social Security in January
2016 to further clarify and facilitate the access of Syrians to the job
market under certain conditions. According to UNHCR Turkey, this
is the first time a refugee group of this size has been granted the right
to access the labor market.”

4 Article 91 - (1) Temporary protection may be provided for foreigners who have
been forced to leave their country, cannot return to the country that they have
left, and have arrived at or crossed the borders of Turkey in a mass influx situation
seeking immediate and temporary protection.

5 Presentation by Damla Taskin from UNHCR at ‘Integration of the Syrian
Refugees Under Temporary Protection into Turkish Labor Market: Challenges
and Opportunities” Meeting on December 2, 2016.
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In April 2016, a further work permit regulation was passed specif-
ically for international protection applicants and conditional refugee
status holders.® The new legislation is geared to facilitate access to
formal employment for the traditional refugee groups of Turkey - a
total population of 306,791 persons - that are composed of mainly
non-Syrian refugees undergoing the long-lasting Refugee Status De-
termination (RSD) and resettlement process of UNHCR Turkey (See
Table 2).

1able 2: Non-Syrian Asylum-seekers (international protection
applicants) and refugee status holders in Turkey, 2017

Country of Origin | Asylum-seekers ?gf:f;i:on al) Total number
Afghanistan 125,414 3,517 128,931

Iran 25,437 6,643 32,080

Iraq 102,245 31,387 133,632
Somalia 1,423 2,175 3,598

Other 5,983 2,567 8,550

Total 260,502 46,289 306,791

Source: UNHCR Turkey Statistics, updated on 31.03.2017.

While these legal initiatives are recognized as major developments
heralding the acknowledgment of refugees’ long-term stay or perma-
nence, large-scale improvements are needed for the actual transition

of Syrians from informal to formal employment.

In July 2016, a new law, the International Labor Force Law (No:
6735), was passed which concerns all foreigners in Turkey. According
to the law, foreigners holding a long-term residence permit or 8 years

of work permit are eligible for indefinite work permits. Most criti-

6 See http://www.unhcr.org/turkey/uploads/root/unhcr_turkey_operational_update
_jan-june_2016.pdf UNHCR Turkey Operational Update January — June 2016.
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cally, the law introduces “Turquoise Card”, which is an attempt to
attract and keep high-skilled labor in the country. Foreigners under
temporary protection, namely Syrians, are not eligible to apply for
Turquoise Card. However, there is plenty of evidence demonstrating
government efforts to keep high-skilled Syrians in the country since
2016 by opening pathways to citizenship.” This trend began in mid-
2016 when several Syrian families who were to be resettled in third
countries were denied exit from the airport by DGMM authorities
based on their education levels.®* Only recently it was announced by
government authorities that 2000 cases have been referred to Ankara
to begin the citizenship process.” It is rumored that priority is given to
those with high education levels and proficiency in Turkish. The ab-
sence of transparency over the citizenship issue has created ground for
politically charged speculations that mainly accuse the government of
expanding its electoral base by giving citizenship to Syrians (Interna-
tional Crisis Group, 2016: 11). While indicative of growing state-level
awareness on the benefits of migration, these arbitrary and uneven
practices resulted in vulnerabilities and misconceptions in the absence

of official policies and regulations about access to citizenship.

EMPLOYMENT OF FOREIGNERS UNDER
TEMPORARY PROTECTION

According to the Regulation on Work Permits of Foreigners under
Temporary Protection issued in January 2016, the conditions that
enable access of Syrians to the job market are listed as follows: (1)
the applicant should have a temporary protection ID card and a val-
id identification number starting with “99”; (2) the applicant should

have been under temporary protection for at least 6 months prior to

7 Second author’s participant observation during her work at International
Organization for Migration (IOM) office from January to August in 2016.

See https:/[www.rt.com/news/343893-turkey-europe-qualified-refugees/

9 See hueps://tr.sputniknews.com/turkiye/201702231027351908-istanbul-valisi-
vasip-sahin-suriyeli-vatandaslik/
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the date when the application is submitted; (3) the number of foreign-
ers under temporary protection to be employed in businesses cannot
surpass 10% of the number of Turkish citizen employees (in excep-
tion of civil society organizations); (4) foreigners under temporary
protection can only work in their province of Temporary Protection
registration. DGMM should authorize relocation of persons under
temporary protection in case of employment in another city; (5) ap-
plications are to be made online through “e-devler”'® by employers on
behalf of employees. If the applicant will start a business and work
independently, then the application should be made by the foreigner
under temporary protection him/herself; (6) if the applicant wants
to work in agriculture or stockbreeding sector, he/she should apply
for work permit exemption at Provincial Directorate of Labor in the
province where he/she is registered; and (7) foreigners who would like
to work in health or education sectors should approach the relevant

ministry before applying for work permit.

The application procedure is simple and quick, which requires em-
ployers to upload the work agreement and a photo of the employee
along with basic information about the company and the position
offered to the foreigner. According to Ministry of Labor, the results of
online applications are announced within 30 days despite contrary ar-
guments by civil society organizations.'" The ministry justifies longer
waiting periods by asserting that in some cases, a detailed screening
process for hiring institutions is needed in order to prevent fraud and

abuse."?

10 E-devlet is the e-government system in Turkey, accessed through www.turkiye.
gov.tr

11 Query by Mavi Kalem Association as their work permit application evaluation
period lasted for 6 months for a Syrian woman. At the presentation by Ministry
of Labor and Social Security at BETAM Turkey Labour Market Network
Meeting on 26.01.2017 at Bahgeschir University

12 The representative of Ministry of Labor and Social Security mentioned that a
number of fake NGOs has been detected during these screenings upon work
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THE SITUATION OF SYRIANS IN THE LABOR
MARKET

Despite the legislative changes that facilitate access to formal job op-
portunities, the informal market still remains more attractive both
for Syrians and employers. The number of work permits granted to
Syrians is unexpectedly low due to major weaknesses and lack of in-
centives. According to the latest DGMM figures, there are more than
1.7 million (61% of the total) Syrians of working age (between 15
and 65) in Turkey (See Figure 1). Yet, a total of 20,981 Syrian refu-
gees have been granted work permits since 2011, accounting only for

1% of the total working age population according to the Ministry of
Labor and Social Security (See Table 3).

Figure 1: Age distribution of Syrians under temporary protection in

Turkey
31,360
65+P 28,367
199,376
40-64 1209273

— 615,400

15-39 ‘ ‘ 774,296
530,452

0-14 | | 568,930

\ \
0 200000 400000 600000 800000

® Syrian Females in Turkey
Syrian Males in Turkey

Source: Turkish Directorate General of Migration Management (DGMM)
Migration Statistics, updated on 9.02.2017

permit requests. At BETAM Turkey Labour Market Network Meeting on
26.01.2017 at Bahgegehir University
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1able 3: Number of work permits granted to Syrians since 2011

Year Number of work permits
2011 105

2012 231

2013 794

2014 2,538

2015 4,015

2016 13,298

TOTAL 20,981

Source: Presentation by the Ministry of Labor and Social Security at BE-
TAM Turkey Labour Market Network Meeting on 26.01.2017 at Bahgesehir

University

There are several reasons why the number of granted work permits
is drastically low compared to expectations. First, the relatively higher
cost of formally hiring Syrians discourages employers. In addition to
a fee" that is paid upon granting of the work permit, employers must
pay the monthly minimum wage plus social security contributions
and taxes. Second, formal employment also causes Syrian employees
to lose their competitive advantage over Turkish citizens since they
could get jobs more easily by accepting lower pay without social secu-
rity (International Crisis Group, 2016: 8). Particularly in low-skilled
sectors, this situation is creating downward pressure on wages in the
informal sector, which eventually leads to growing social tension be-
tween refugees and Turkish citizens. Another common concern is the
possibility that Syrians may be fired by their employers if they de-

mand formalization of their informal positions.'* Therefore, with the

13 See http://www.calismaizni.gov.tr/calisma-izni/harc-ve-banka-bilgileri/. In 2017,
yearly work permit fee costs 600.50 TL in total.

14 International Crisis Group (ICG) Meeting: Launch of the report “Turkey’s
Refugee Crisis: The Politics of Permanence” at the Consulate General of Sweden
in Istanbul. 25 January 2017
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fear of losing their only source of income, Syrians continue to accept

precarious working conditions and retain their positions.

According to UNHCR Turkey, the Syrians in Turkey could be cat-
egorized into 5 different groups; entrepreneurs, micro-entrepreneurs,
professionals, farmers, and unemployed (UNHCR, 2016). Due to the
delay in the work permit arrangement, the majority of professionals
are estimated to have left the country irregularly by 2015. Besides, it is
argued that the number of Syrian farmers is relatively high in Turkey
compared to other host countries in the region due to the close prox-
imity to the agricultural regions of Syria that were neglected during
the Assad regime."”” Consequently, the illiteracy rate is also quite high
among Syrians in Turkey. As argued by Ela (2013: 911) a labor force
migrating from rural to urban areas is more likely to seek opportuni-
ties in the underground economy as they lack the necessary skills to
find formal employment. Therefore, the geographic composition of
Syrian refugees could also explain their high levels of engagement in

the informal sector.

Estimates on the number of informally employed Syrians in Turkey
range between 500,000 and 1,000,000 (Kadkoy, 2017). The majority
of the Syrian population is working in low-skilled jobs in seasonal
agriculture, textile, construction, and manufacture (International La-
bour Organization, 2016). Long working hours and unhealthy and
unsafe conditions are the most common challenges Syrians face in the

informal sector.

Being stranded in the informal market reinforces the cycle of pov-
erty for Syrians in different forms. For example, major problems are
observed in seasonal agricultural work both for Syrians and natives.
Seasonal agricultural laborers usually work in unhealthy and inhu-
mane conditions with little access to education, health, and other so-

cial services due to the physical isolation of settlements in proximity

15 Presentation by Murat Erdogan at UCLG-MEWA & WALD Workshop.
Increasing the Coordination at the Local Level In Migration Management. 8
November 2016.
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to the fields (Development Workshop, 2016: 118). Syrian refugees
predominantly work in eastern and southeastern Turkey. Given the
desperation of Syrians that forces them to accept work for lower pay,
wages show a declining trend with increased competition among Syr-
ians and their native counterparts. For example, in the Adana plain, it
is stated that Syrians work at a daily rate of 38-40 Turkish Lira despite
the guidelines set by the Cukurova Association of Agricultural Inter-
mediaries that oversees a net payment of 50 TL per day (Development
Workshop, 2016: 97). It is stated that in some cases, wages drop as
low as 20 TL per day (Uyan Semerci vd., 2015: 76). At the same time,
in some cases, the same job is compensated at different rates, creating
a hierarchy in the sector (Development Workshop, 2016: 88). Syrian
workers are often exploited by labor brokers for cheap labor and they
are substituted for locals. Thus, local workers™ resentment is growing
against them using the argument that their jobs are “stolen”. This is al-
so mounting ethnic hostility between Syrians and Kurds in Turkey as
the latter were typically the mainstays of the seasonal agricultural pro-
duction prior to the arrival of Syrians. Similar problems are observed
among Roma groups and Syrian refugee workers according to a survey
conducted by Support to Life in 2015 (Uyan Semerci vd., 2015: 69).

Another issue of vital importance is the rising risk of child labor
that is driven by poverty (Support to Life, 2016). Low wages in the
informal market leave many Syrian families dependent on their chil-
dren’s income. There is no official data on the number of Syrian child
laborers but it is argued that having their children work has become
the most common way to combat financial difficulties for Syrian fam-
ilies living in Turkey (Support to Life, 2016). According to the vulner-
ability assessment survey conducted by Support to Life in five districts
of Istanbul, the majority of working children are engaged in the tex-
tile sector (50%) followed by the service sector (29%) and industrial
production (18%) (Kaya, 2016: 28). The same survey finds that 28%
of children cannot go to school because of their contribution to the

family income. Another report by UNICEF suggests that 10% of all
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Syrian refugee children in Jordan, Lebanon, Iraq, Egypt, and Turkey
are working (UNICEEF, 2014).

In order to prevent the use of child labor as a negative coping
mechanism, the Ministry of Family and Social Policies is offering cash
assistance to families on the condition that they send their children
to school, a system that is monitored closely by ofhicials to prevent
misuse (Igduygu, 2016: 25). Introduced in November 2016 as the
largest humanitarian cash-transfer program up to date, “Emergency
Social Safety Net” is another cash assistance scheme that will be of-
fered to more than 1 million Syrian refugees.'® Through this program,
a monthly cash transfer of 100 TL per person (regardless of age) will
be made via an electronic card. This program is also expected to con-

tribute to schooling of Syrian child workers.

While such cash assistance programs focusing on the supply side
have a positive impact, stronger incentives are needed on the demand
side. In order to decrease the engagement of refugees in the infor-
mal market without harming them, careful analysis of the situation
is necessary. Fines and inspections of employers could deprive Syri-
ans of their only income if they are not accompanied by incentives
such as tax exemptions, waivers for social security contributions, or
reduction of work permit fees (International Crisis Group, 2016: 8).
Additionally, integrating language courses into vocational training
programs, increasing the efficacy of these programs accessible to Syri-
ans, expanding the capacity of major service providers such as ISKUR
(Turkish Employment Agency), creating funding opportunities for
the civil society working in the field, and encouraging entrepreneur-
ship through low interest loans could also have a positive impact on
the transition to formal employment. Critically, lack of data on the
occupational backgrounds of refugees misguides the planning for vo-

16 See European Commission - Fact Sheet. Questions and answers: Support for
refugees in Turkey through the Emergency Social Safety Net (ESSN). Brussels,
8 September 2016. Available at: http://europa.eu/rapid/press-release_ MEMO-
16-2989_en.htm
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cational training programs and leads to failure in terms of matching
the labor force supply with the demands of Turkish labor market (In-
ternational Labour Organization, 2016). The ongoing verification ex-
ercise of all registered Syrians under temporary protection carried out
by DGMM and UNHCR is expected to provide a detailed picture of
the occupational skills and experience of refugees.” Although it is not
yet clear if this data will be shared with third parties, it is apparent
that the findings will be used as a major resource to develop targeted
assistance programs in all dimensions of integration. Another project
jointly carried out by World Bank, Ministry of Labour and Social
Security, and ISKUR aims to profile the demands of the labor market
nation-wide."® These two new initiatives will help service providers
design effective vocational and skills building trainings that take Syri-

ans’ skills and labor market demands into account.

Moreover, Syrians became the largest group of foreign entrepre-
neurs in Turkey. According to the figures from the Union of Cham-
bers and Commodity Exchanges of Turkey, the number of businesses
established by Syrian partners shows an increasing trend with a total
of 81 businesses in 2011 to 165 in 2012, 489 in 2013, 1,257 in 2014,
and 1,599 in 2015. In 2016, out of 4,523 companies established
with foreign partners, 1,764 of them had Syrian partners (tobb.org,tr,
2017). It should be noted that the number of informal enterprises can
multiply these figures. Restaurants, construction, trade, textile, real
estate, travel, transportation, and foodstuffs industries are the primary
sectors that Syrian businessmen invest in (Karasapan, 2016). While
Istanbul is the leading city with the largest number of established
businesses, the positive economic impact is higher in southern prov-

inces such as Gaziantep and Mersin (Karasapan, 2016). The number

17 Informal discussion with a DGMM official at UNHCR Meeting on “Integration
of Syrian Refugees under TP into the Turkish Labor Market: Challenges and
Opportunities” on 2.12.2016

18 Presentation by Ministry of Labor and Social Security at BETAM Turkey Labour
Market Network Meeting on 26.01.2017 at Bahgegehir University
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of Syrian-owned firms in Gaziantep has reached over 700, accounting
for 17% of the total number of businesses, upon the introduction of
a Syria desk at the Gaziantep Chamber of Commerce in July 2016 to
ensure full utilization of services available to these businesses. Yet, in
Sanliurfa, a major border city hosting the second largest refugee popu-
lation in Turkey, the local authorities reproach the lower contribution
of refugees in economic terms and refer to the city as “the capital of
Syrians in poverty”."”

THE IMPACT OF SYRIAN REFUGEES ON TURKISH
LABOR MARKET

It is important to understand the dynamics of the Turkish economy in
order to develop more reasonable integration policies for the incorpo-
ration of refugees and migrants in Turkish labor market. According
to the figures from Turkish Statistical Institute, the economic activity
of employment as of November 2016 is distributed among sectors as
follows: 18.7% in agriculture, 19.6% in industry, 7.4% in construc-
tion, and 54.2% in service sectors (turkstat.gov.tr, 2017). Except for
the agricultural sector, labor force participation of females is lower
than that of males. The overall unemployment rate in the country
stands at 12.1%, which does not seem to be significantly affected by
the inflow of refugees. But a closer look at the local level reveals that
provincial unemployment rates are more likely to increase in provinc-
es with large refugee populations such as Gaziantep, Adiyaman, Kilis,
Sanliurfa, Diyarbakir, Mardin, Batman, Sirnak, Siirt, Hatay, Maras,
Osmaniye, Adana, and Mersin (Igduygu, 2016: 9). Yet, available stud-
ies show that the refugee inflow doesn’t have any significant impact on
the formal employment figures and wages in the formal sector since
refugees are intensively working in the informal sector (Del Carpio &
Wagner, 2015: 4; Balkan & Tumen, 2016: 661; Ceritoglu vd., 2017:

19 Presentation by Mahmut Kaya at UCLG-MEWA & WALD Workshop.
Increasing the Coordination at the Local Level In Migration Management. 8
November 2016.
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5). Indeed, the supply shock in the informal labor market renders low
skilled formal employment opportunities more available to Turkish
workers who could also be content with an informal job. Hence, the
impact of the refugee influx on the formal employment of Turkish
workers is positive for low-skilled jobs while it doesn’t apply to high-
skilled employees as well as women, who have limited options to work
in the informal sector (Del Carpio & Wagner, 2015: 19; Ceritoglu
vd., 2017: 20). On the other hand, the refugee supply shock has a
negative impact on the wages and employment of natives in the in-
formal sector (Balkan & Tumen, 2016: 660). Del Carpio & Wagner
(2015:4) suggest that the Syrian influx led to large-scale displacement
of local workers in the informal market, pushing away around 6 na-
tives for every 10 refugees. Therefore, the findings support the general
opinion that Syrians have a negative impact in the low-skilled infor-
mal market due to employers’ tendency to substitute Syrians for lo-
cals. However, it is important to note that if the wages continue to fall
in the informal market, employers may substitute their formal labor
force for informal labor to reduce the cost of labor, which could, in

turn, decrease formal job opportunities for all.

The decrease in the cost of labor also reflects on the consumer pric-
es. A study by Balkan and Tumen (2016: 660) finds that consumer
prices for goods created in the informal market have dropped by 4%
while the prices of goods in the formal market remained unchanged,
indicating an overall decrease of 2.5%. It is important to bear in mind
that the decreasing cost of labor is directly linked to more unaccept-

able conditions for workers who are exploited by the employers.

ENGAGEMENT OF THE 10s AND CSOs

On the state level, there has been a shift towards an approach that
reflects good governance characteristics with the engagement of inter-
national organizations and civil society organizations in the manage-

ment of refugee issues (Igduygu, 2015: 9).
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ILO and UNHCR are the main organizations working towards
providing decent work opportunities for refugees. Along with the
Government of Turkey, UNHCR Turkey has also shifted its approach
from emergency response to long-term planning in the last couple
of years. UNHCR is the leading UN agency working on livelihood
opportunities for Syrians in Turkey. The agency works closely with
government authorities including Directorate General of Migration
Management (DGMM), Ministry of Labor and Social Security, and
Turkish Employment Agency (ISKUR) and regularly/occasionally
hosts events to promote employment of Syrians with the participation

of all stakeholders.
Through its implementing partners in civil society, UNHCR is

providing employment counseling services, awareness raising sessions,
entrepreneurship support and skills building trainings in different cit-
ies across Turkey. The partners of UNHCR in the area of livelihood
are Support to Life”, Danish Refugee Council*', Yuva Association
and International Blue Crescent®.

International Labor Organization (ILO) has also introduced a
comprehensive strategy that involves increasing institutional capaci-
ties at national and local levels, conducting research to improve un-
derstanding of the context, awareness raising activities, vocational,
technical, skills development, and entrepreneurship courses. By the
end of 2016, the organization reached out to 1487 Syrians and Turk-
ish citizens through courses on “welding, Turkish language training,
CNC (Computer Numerical Control) programming, plastic pipe
installation, hairdressing and skin care, patient admission services,
woodwork, and CISCO Network Systems with certificates approved
by the Ministry of National Education (MoNE)” (Ozcan, 2016).

20 Further information available at: http://www.hayatadestek.org/en/

21 Further information available at: https://drc.dk/where-we-work/middle-east-
and-north-africa/turkey

22 Further information available at: http://www.yuva.org.tr/

23 Further information available at: https://ibc.org.tr/en/index.php
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In addition to UN agencies and their implementing partners, there
are also Syrian civil society organizations working in the livelihood
sector. Rizik Association in Sanlurfa and Istanbul and Maharet Ca-
pacity Building in Mersin are two of them. Rizik Association recently
founded an employment center in Fatih district of Istanbul with an
aim to improve Syrians” professional competencies and facilitate their

integration in the job market.*

There are many other local organizations offering vocational train-
ing opportunities for refugees. But a common concern is that some of
these trainings only produce certificates taking into account neither
the occupational background of refugees nor the needs of the labor
market. In this regard, sustained and coordinated efforts of all stake-
holders are crucial. UNHCR is currently conducting a much needed
country-wide service mapping exercise that includes local governmen-
tal institutions as well as civil society organizations, community-based
organizations, and national and international NGOs offering services
to refugees.” The output of this study will partially satisfy the need for
coordination by clarifying who is doing what and where so that loss of

time, labor, and funds could be prevented.

CONCLUSION

Owing to its growing economy, proximity to troubled regions, and its
often-mentioned geopolitical location, Turkey has become a country
of immigration in the last decades. The mass influx of Syrian refu-
gees to the country accelerated the ongoing legislative initiatives on
the issue of migration. Adoption of the Law on Foreigners and In-
ternational Protection in 2013, Temporary Protection Regulation in

2014, and the work permit regulation for temporary protection status

24 See http://www.cnnturk.com/turkiye/istanbulda-suriyeliler-icin-rizik-istihdam-
ofisi-acildi?page=2
25 See UNHCR Turkey Operational Update January — June 2016 htep://www.

unhcr.org/turkey/uploads/root/unhcr_turkey_operational _update_jan-
june_2016.pdf
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holders in early 2016 are indicative of a shift towards long-term plan-
ning concerning the lives of 2.9 million Syrians in Turkey. Syrians are
granted the right to receive work permit under certain conditions,
yet, an overwhelming majority remains informally employed in poor
conditions due to a lack of incentives for formal employment on both
supply and demand sides.

The arrival of refugees is perceived as a supply shock to the infor-
mal market. On average, wages and consumer prices show a declining
trend in the informal market, owing to the diminishing cost of labor.
Inexpensive labor provided by refugees induces employers to replace
natives with Syrians. The unfair competition is leading to the dis-
placement of natives in the informal market, which in turn results in
growing social tension. Poor and insecure conditions and child labor
are major problems in the informal market. Policies encouraging the
transition to formal market should be devised with careful consid-
eration of the circumstances of both refugees and natives. In order
to decrease the engagement of refugees within the informal market
without harming them, inspections of employers should be accompa-
nied by incentives such as tax exemptions, waivers for social security
contributions, or reduction of the additional costs associated with the
formal work arrangements of Syrians. In addition, a proper under-
standing of the local economic dynamics and of the needs of local
populations is needed to design effective policies that will improve

formal employability of the refugees.

Entrepreneurial skills of Syrian refugees are noteworthy and should
be facilitated by further support mechanisms such as establishing cen-
ters that provide one-to-one consultancy on how to start a business at
the offices of Chamber of Commerce and encouraging entrepreneur-
ship through low-interest loans.

The civil society is highly engaged in providing livelihood oppor-
tunities for refugees through various activities and programs, usually
implemented with the support of UN agencies. It is important to
reach beyond cities like Istanbul, Gaziantep, and Sanliurfa and make
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these activities accessible to Syrians and potential employers through-
out the country. Increasing funding opportunities for local NGOs in
less targeted cities could facilitate access to less visible populations of

refugees.

In the last couple of years, UN agencies, government institutions,
and civil society organizations have provided numerous vocational
training opportunities. The effectiveness of these programs is depen-
dent on the extent to which they take into account the acquired qual-
ifications of Syrians and the labor market demands. In this regard, two
recent initiatives are crucial: (1) data verification exercise of all regis-
tered Syrians conducted by UNHCR and DGMM, which is expected
to meet the growing need for information regarding the occupational
backgrounds of Syrians, and (2) the market assessment carried out by
the Ministry of Labor and Social Security, World Bank, and ISKUR
which aims to analyze the needs of the labor market. Designing skills
building programs based on the outcomes of these initiatives will both
improve refugees’ quality of life and contribute to the economy. It is
also important to integrate language courses into vocational and skills
building training programs to help refugees understand the terminol-
ogy at the workplace. The involvement of private sector in livelihoods
projects is very crucial in enabling Syrians’ access to decent job op-

portunities.

It is recommended that Turkish policymakers remain open to col-
laborative and cooperative efforts by involving all stakeholders in the
programming of activities by adopting a multi-level governance ap-
proach. Likewise, policies shaping the integration of refugees should
be considerate of the multi-dimensional nature of integration so that

the diverse circumstances of Syrians and locals are equally addressed.
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GIRis
“Vatandas” ve “yabanci” kavramlari gerek uluslararast hukuk gerekse
ic hukukta devletlerin 6ngordiikleri haklar ve yiikiimliiliikler agisin-
dan farkli uygulamalarla diizenlenen hukuki statiilerdir. “Gé¢men”,
“miilteci”, ve “ikincil koruma” gibi hukuki statiiler ise her ne kadar
bulundugu iilkeye vatandaglik bag: ile bagli olmayan yabanc kisi hu-
kuki statiisiinde genis bir kapsamda degerlendirilebilirse de, hak ve
yiukiimlikler agisindan her iilkenin farkli yaklagimlarla kendi yasal
mevzuatinda diizenledigi kavramlardir. Gogmenlik veya miiltecilik-
ten vatandashiga gecis siireci ise, gogmen ve miilteciler i¢in bulun-
duklar: tilkede “gecici”, “yabanci” veya “misafir” olma durumundan
o toplumun tiim hak ve yiikiimliiliiklerine erigimi saglayacak sekilde
“kaliciliga” doniisebilme agamasini temsil eder. Bu siire¢ kapsayici ve
stirdiiriilebilir bir entegrasyon siireci ile saglanabilecegi gibi, vatandas-
lik konusunun asimilasyon politikalarinin bir pargast olarak veya ay-
rimet, 1rket yaklagimlara sebebiyet veren uygulamalar kapsaminda da
kullanildigr goriilmekeedir.

Miiltecilerin vatandagliga gegisini diizenleyen siirecler ise yerlesik
yabancilarin vatandasliga gecis siireclerinden ¢ok da bagimsiz olma-
makla birlikte kimi iilkelerde ayri bir yasal diizenleme kapsaminda
ele alinmaktadir. Kimi iilkeler ise bu duruma iligkin ayr: bir diizenle-
me yapma geregi duymadan miiltecilerin olasi vatandaglik stireclerini
yabancilarin tabii oldugu hukuk kapsaminda degerlendirmektedir.
Tirkiye'de 6zellikle miiltecilerin Tiirk vatandaghigina gegisini diizen-
leyen 6zel bir yasa ve bu siireci tanimlayan 6zel sartlar yoktur ancak
gd¢menlerin istisnai yolla Tiirk vatandagligini kazanabilmelerine ilis-
kin yasal zemin mevcuttur. Almanya ve Fransada ise vatandaglik icin
miiltecilerin yerine getirmesi gereken sartlar yerlesik yabancilara gore
ozellikle yasal oturum siiresi kapsaminda daha kolaylastirilmistir. An-
cak vatandaslik i¢in entegrasyon sartlarinin yerine getirilmesi gerek
miilteciler gerek yerlesik gogmenler ve diger tiim yabancilar i¢in ayni-

dir. Dolayzsi ile yabancilarin vatandagliga gegisi salt bir hukuksal siireg

38 GOC ARASTIRMALARI DERGISI



Gog ve Entegrasyon Politikalarinda Vatandaglik

olmanin 6tesinde, sosyal, siyasi ve kiiltiirel boyutlart olan karmagik bir
stiregtir.

Yabancilara vatandaglik yolunun agilmasi temelde tilkelerin gog ile
olan tecriibeleri, tarihsel ve kiiltiirel deneyimleri, ekonomik ve siyasi
ortamlari ile oldugu kadar, o toplumun yabancilara kargi gosterdigi
sosyal kabul ve demokratik siire¢lere onlart dahil etme agikligr ile de
yakindan ilgilidir. Yabanci ve vatandas ayriminin dislayict bir unsur
olarak degil, cok kiiltiirlii bir toplum anlayisi gercevesinde uygulandi-
g1 toplumlarda vatandaslik, sadece hukuki anlamda degil sosyal kabul
ve uyum siirecleri baglaminda degerler {izerinden de o toplumun bir

parcast olmak anlamina gelir.

Bu baglamda, ¢alisma oncelikle genel ¢ercevede yerlesik yaban-
cilarin vatandashiga gecis siireglerini, sonrasinda miilteciler 6zelinde
vatandaglik konusunu Tiirkiye, Almanya ve Fransa 6rnekleri tizerin-
den incelemektedir. Almanya ve Fransanin uzun yillardir gog tilkesi
olmalarindan hareketle, yabanci ve miilteciler i¢in entegrasyon politi-
kalarini vatandaslik konusunda nasil uyguladiklari giincel gelismeler
siginda irdelenecektir. Yabancilarin yasadiklar: iilkenin vatandagligini
sonradan kazanmalari evlilik, evlat edinilme ve istisnai yollar gibi fark-
li bir¢ok yéntemle miimkiindiir ancak bu ¢aligma temelde yasal otu-
rum siiresi ve uyum siireci kapsamindaki vatandaslik uygulamalarina

odaklanmaktadir.

YABANCI VE VATANDAS KAVRAMI

Yabanci kavrami, Devletler Hukuku Enstitiist’niin 1892 yilinda Ce-
nevre Toplantus’nda “Bir devletin tilkesinde bulunan ve o devletin
vatandagligini iddiaya hakk: olmayan kimse” seklinde tanimlanmugtir.
Avrupa Konseyi’'nin 1992 tarihli “Yabancilarin Yerel Diizeyde Kamu
Yasamina Katllma” S6zlesmesi yerlesik yabancilari yasal olarak ikamet
ettigi tilkenin vatandast olmayan kisiler olarak tanimlamaktadir. AB
istatistik kurulusu Eurostat ise benzer sekilde yabancilari “vatandas-
lig1 belli olmayan ve vatansiz kisiler de dahil olmak {izere, yerlesik

olduklari tilkenin vatandasi olmayan kisiler” olarak belirtmektedir.
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AB mevzuatnda yabancilar “Ggtincii tilke vatandaslart (#hird country
nationals)” kavrami ile “vatansiz kisiler dahil olmak iizere, AB Ant-
lagsmas’'nin 17(1) maddesi uyarinca Birligin iiyesi olan bir iilkenin
vatandast olmayan kisiler” olarak tanimlanmaktadir (AT Tuzigi,
2007). AB iyesi tilke vatandaglar1 bir diger AB iiyesinde yabanci ka-
bul edilmezler. Uluslararast Go¢ Orgiiti’niin gog terimleri sozliigiinde
ise yabanci “belirli bir devlet acisindan o devletin uyrugunda olmayan
kisi” olarak tanimlamaktadir (Cigekli, 2009: 64). Dolayusi ile bir ki-
sinin yabanci sayilabilmesi, bulundugu iilke ile vatandaglik baginin
bulunmamasi anlamina gelmektedir. Yabanci kavrami sadece yabanci
devlet vatandaglarini kapsayan dar bir tanimlama da degildir (Eksi,
2010:7). Farkli kategorilerin yabanci kavrami kapsaminda siniflandi-
rilmasina bagli olarak, vatansiz kisiler, birden ¢ok vatandagligi olanlar,
miilteci veya siginmacilar da yabanci kapsaminda degerlendirilebilir
(Tekinalp, 2002; Ergiil, 2012). Tiirk hukukunda ise hem 2009 tarihli
ve 5901 sayili Tiirk Vatandasligt Kanunu (TVK), hem de 2013 tarih
ve 6458 sayili Yabancilar ve Uluslararast Koruma Kanunu (YUKK)
madde 3’e gore yabanci “Tiirkiye Cumhuriyeti Devleti ile vatandaghk
bagi bulunmayan kisi” olarak tanimlanmaktadir. Dolayis: ile Tiirk

vatandagt olmayan herkes Tiirkiye'de yabancidir.

Tarihsel olarak ¢agdas ulus-devletin gelisimiyle ortaya ¢ikan vatan-
daglik kavrami ise, Antik Yunanda gehir devletine mensubiyeti belir-
tirken (citizen, citoyen), Eski Romada bir toplulugun iiyesi olma an-
laminda (civis, civitas) kullanilmustir. Fransiz Devrimi 6ncesine kadar
siyasi bir kimlik olarak tanimlanmayan vatandaslik kavrami, devletin
artan egemenlik alani ve giiciine kargilik ulusun tiim bireylerinin esit
sayildig1 ve kisilerin devletten talep ettigi haklar kapsaminda gelismis-
tir. 20. ylizyilda ise vatandaglik, yasal ve siyasi haklarin 6tesinde eko-
nomik refah ve sosyal giivenlik gibi sosyal haklari da kapsayacak se-
kilde tanimlanmaya basglanmistir (Marshall, 1950). Baylis and Smith
(2001), vatandaslik kavramini “siyasete katilma ve temsil edilebilme

hakkina sahip olunan statii” olarak tanimlarken, Brubaker (1992) cag-

40 GOC ARASTIRMALARI DERGIS|



Gog ve Entegrasyon Politikalarinda Vatandaglik

das ulus-devletin mesrulugunun kendisine bagli vatandaslarina sagla-

dig1 cikar ve faydalara dayandigini belirtmektedir.
Daha ¢ok teorik yaklagimlarla agiklanmaya calisilan vatandagslik

kavraminin, literatiirde yaygin olarak yasal, siyasi ve kimlik olmak
tizere {i¢ temel unsur kapsaminda tartugildigr goériilmektedir (Cohen
1999; Kymlicka and Norman 2000; Carens 2000). ilk unsur, vatan-
daslik kavraminin sivil, siyasi ve sosyal haklarla ifade edilen hukuki bir
statii olmasi durumudur. Ikinci temel boyut, vatandaslik kavraminin
toplumun kendi kendini yénetmesine ve siyasi kurumlarina bireyin
siyasi bir 6zne, aktor olarak katlimini saglamast ile ilgilidir. Son un-
sur ise, bireyin siyasi bir topluluga aidiyetini belirten ayr1 bir tyelik
anlamina gelen vatandaghgin kimlik boyutudur. Vatandagligin temel
unsurlart, ulus devlet sinirlari igerisinde gegerli olmak tizere haklar,
siyasi katlim ve kimlik olarak 6zetlenebilir. Dolayisi ile vatandaslik
kavraminin bir taraftan kisiler tarafindan talep edilen haklar diger ta-
raftan da devletler tarafindan verilen bir statii ve kimlik olarak gelisti-
gi soylenebilir (Polat, 2011:129). Bu kapsamda, vatandaglik kavrami
en basit ifadesiyle bireyin belirli bir devletle arasindaki kargilikli hak,
gorev ve yiikiimliiliik iligkilerini belirleyen hukuksal bir bag olarak
tanimlanabilir (Aybar, 2008: 4). Gogmen bakis acisindan degerlen-
dirildiginde ise vatandaglik o toplumdaki tiim haklara erisimin, siyasi
temsil ve katulimin, kamu dahil genis bir kapsamda is imkanlarina
erisimin, serbest dolagimin ve aile birlesimi veya aile tiyelerinin de va-

tandagliga erisiminin en temel yoludur.

Yabanci ve vatandag kavramlarinin ulus-devlet diizeyinde siyasi ve
hukuki bir aidiyetlik bi¢imi olarak nasil tanimlandigy, o iilkenin ya-
bancilara yonelik uyguladigt politikalar ekseninde toplumdaki yasal,
siyasi, ekonomik ve kiiltiirel ¢ercevenin de tanimlanmasi anlamina
gelir. Bir bagka ifade ile, ulus devlet igerisinde sinirlandirilan vatan-
daglarin esitligi, vatandas olmayanlar olarak tanimlanan ve o tilkenin
stnirlart icinde yasayan digerlerinin kismen diglanmast ve esitsizligi

tizerinden tanimlanabilmektedir. Bu baglamda, iilkelerin gog ve en-
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tegrasyon politikalari da, o tilkede yabancilar ve vatandaglara sunulan

farkli kamusal hak ve ylikiimliiliikler temelinde sekillenir.

MULTECILERIN VATANDAS VE YABANCILARA GORE
HUKUKI DURUMU

Yabancilar daha ¢ok bir bagka iilkede yasal olarak ikamet etmekte olan
yabanct devlet vatandaglari olarak nitelendirilse de, miilteci, siginma-
c1, diizensiz gégmen siniflandirmalarindaki kisiler de bulunduklar:
tilke ile vatandaglik baglar1 bulunmadigindan yabanc kisi kategorisin-
de degerlendirilebilir. Ancak bu siniflandirmalar ulusal ve uluslararas:
alanda tilkelerin uyguladiklari 6zel diizenlemelere gore farklilagmak-
tadir. Dolayisi ile vatandas, yabanci, miilteci ve gé¢men isci tizerin-
den olusan kavramsal, yasal ve ideolojik farkliliklar bir taraftan haklar
baglaminda farkli uygulamalari getirirken, diger taraftan ekonomik,
siyasi, sosyal ve hukuki diglama veya icermenin de 6nemli araglari o-

larak goriilmektedir.

Kiiresel go¢, glinimiizde sadece diizenli gd¢menleri, gogmen is-
cileri degil, ayn1 zamanda diizensiz gd¢menleri, ve milyonlarca sigin-
maci ve miilteciyi de icerecek sekilde karisik bir olgu haline gelmistir.
Ancak, kendileri veya aileleri i¢in daha iyi sartlarda yasayabilmek i¢in
kendi iradeleri ile bulunduklar: yeri terk etmeyi secen gé¢menlerle,
hayatlarint kurtarmak ve 6zgiirlerini korumak amaciyla bulundukla-
11 {ilkeyi terk etmek zorunda kalan siginmact ve miilteciler temelde
birbirlerinden oldukga farklidir. Dolayist ile bu farkli gruplar yabanci
kategorisinde olmakla beraber kanunlar gercevesinde farkli diizenle-

melere tabii tutulurlar.

Siginmaci ve miiltecilere iligkin evrensel nitelikli tek anlagma olan
ve Birlesmis Milletler nezdinde imzalanan 1951 tarihli Miiltecilerin
Hukuki Statiisiine Iliskin Sézlesme’nin 1.Maddesi (Cenevre Sozles-
mesi) miilteciyi “irki, dini, tabiiyeti, belli bir toplumsal gruba mensu-
biyeti veya siyasi diisiinceleri yiiziinden zulme ugrayacagindan hakli
sebeplerle korktugu icin vatandasi oldugu tilkenin disinda bulunan

ve bu iilkenin korumasindan yararlanamayan ya da soz konusu korku
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nedeniyle yararlanmak istemeyen her sahis” olarak tanimlar. Sigin-
maci ise miilteci olarak uluslararasi koruma arayan ancak bu statiiyti
resmi olarak heniiz elde etmemis olan kisilerdir. Resmi statiileri de-
gerlendirme agsamasinda olan siginmacilar, bu siireg igerisinde mengei
tilkelerine zorla geri gonderilemezler ve temel haklarinin korunmasi
gerekir. Ergiil’e (2012) gore miilteci belli bir hukuksal statiiyti belir-
tirken, siginmact hukuksal statiiden ¢ok, fiili bir durumu belirtir ve

kisiye daha sinirli hak ve olanaklar saglar.

Genel anlamda kisiler, yabanci-vatandaglik farkli gézetilmeksizin
yasam, ozgiirlik, kisi glivenligi, hukuki kisiligin taninmasi, yasalar
oniinde esitlik, diisiince ve dolagim 6zgiirligii, iskenceye ve onur ki-
rict muameleye tabi olmama gibi bir takim evrensel temel hak ve 6z-
giirliiklere sahiptir. Miilteci statiistinii elde eden kisilerin bulunduklari
tilkenin vatandaslarina kimi alanlarda esit, kimi alanlarda ise yakin
hak ve ytkiimliiliiklere sahip olmasi beklenir. Bazi alanlarda ise, miil-
tecilerin bulunduklar: iilkede yasal olarak ikamet eden yabancilar gibi
esit veya yakin hak ve sorumluluklara sahip olmasi 6ngériiliir. Oyle ki,
miilteciler bulunduklar: tilkede yabancr statiisiine sahip olan kisilerin
sahip oldugu haklarin fazlasina da sahip olabilmektedirler. Ornegin
calisma izni, serbest seyahat hakk: gibi konular miilteciler i¢in ya-
bancilara gore daha kolay sartlar da icerebilir. Cenevre S6zlesmesi’nin
12-29 maddeleri miiltecilerin bulunduklar: iilke vatandaglart ile ayn:
sekilde muamele gérmeleri gereken ve o tilkenin kendi vatandaslarina
sagladig1 korumanin aynisini sunmast gereken durumlari su sekilde

siralamaktadir:
e Adli yardim talebi dahil hukuk mahkemelerine serbest erisim
e Temel egitime erigim
* Kamu destegine ve sosyal yardimlara erisim
*  Sosyal giivenlik kapsaminda saglanan koruma

* Buluslar, ticari markalar, ticari {invanlar gibi sinai miilkiyet

haklarinin korunmasi

*  Edebi, sanatsal ve bilimsel ¢alismalarla ilgili haklarin korunmasi
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Vergilendirme konularinda esit muamele

Sozlesme, taraf devletlerin iilkelerinde yasal olarak ikamet eden

miiltecilere, ayni kosullar i¢cindeki yabancilara uyguladiklari en miisait

muamelenin saglanacag alanlarr ise su sekilde siralamaktadir:

Siyasi amag ve kar amaci tasimayan dernekler ile meslek sen-
dikalarina tiyelik

Ucretli bir meslekte galisma (Ulusal is giicii piyasasini koru-
mak amaciyla yabancilarin ¢alistirilmasina ve yabancilara sinir-

lama tedbirleri konulabilir)

[kamet edecegi yeri segebilme ve 6zgiirce seyahat etme

Miiltecilere miimkiin oldugu kadar miisait ve genel olarak ayni

kogullardaki yabancilara saglanandan daha az miisait olmayan bir se-

kilde muamele edilecek alanlar ise su sekilde belirtilmektedir:

Menkul ve gayrimenkul miilkiyet edinme

Tarim, sanayi, kii¢iik sanatlar ile ticaret sahalarinda kendi is
yerlerini agmak ve sanayi, ticari sirketler kurmak

Devletin yetkili makamlarinca taninan diplomalara sahip olup
bir ihtisas meslegini icra etme

Yasalar ve yonetmeliklerin diizenlendigi ya da kamu makamla-
rinin kontroliine tabi oldugu oranda konut edinme

Yabancr iilke okullarindan alinmig egitim sertifikalarinin, tini-

versite diplomalarinin ve derecelerinin taninmasi, harg ve re-

simlerden muafiyet ve egitim burslar

Miiltecilere taninmasi beklenen haklarin genel anlamda vatandas

ve yabancilara uygulanan mevzuat ve siniflandirmalar kapsaminda

belirlendigi goriilmektedir. Dolayzst ile gog ve iltica politikalarinin ge-

lismesinde, o iilkenin vatandaglari ve yabancilarina sundugu haklar,

yasal mevzuat, tilkelerin gog ile olan tecriibeleri, siyasi, ekonomik ve

sosyal alt yapilar1 6nemli rol oynamaktadir. Bu kisitlar dogrultusun-

da, tilkeler her ne kadar uluslararast hukuktan dogan insani sorumlu-

luklarini yerine getirmek zorunda olsalar da, miiltecilik kavraminin

bh
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yerine uluslararast korumanin farkli hukuki statiilerini tercih ederek,
sunulacak hak ve sorumluluklart kendi imkan ve 6zel sartlart dog-
rultusunda belirleyebilmeyi de tercih etmektedirler. Tablo 1, Suriye
insani krizi karsisinda, 2015te AB iilkelerinin verdigi miilteci statiisti

ve farkli koruma statiilerini gostermektedir.

1ablo 1. Siginma bagvurularina AB iilkeleri tarafindan verilen ilk
mercii kararlar: (2016)

0 100000 200000 300000 400000 500000 600000 700000 800000 900000 1000000
I

® Miilteci % Insani Koruma Diger Koruma statiileri M Ret

Kaynak: Eurostat (2017a)

Kitlesel miilteci akinlarinda ise devletler ¢aligma ve dolagim 6zgiir-
ligii gibi bir takim haklari kisitlamak zorunda kalabilirler. Bu gibi
durumlarinda Tirkiye'nin Suriyelilere tanidigy gibi gecici koruma
statlisinii uygulamaya koymak en tercih edilir durumlardan biridir.
Maalesef AB iilkeleri, 2015’te gogmen ve miilteci akint sayilarin en
yiiksek oldugu dénemde bile bu insani krizin karsisinda 2001 tarihli
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AB Gegici Koruma Yonetmeligi'ni ortak bir kararla insani sorumluluk

alamadiklari i¢in uygulamaya koymamustur.

Tiirkiye'de miiltecilerin durumu ise, Tiirkiye'nin 1961°den beri ta-
raf oldugu 1951 Cenevre Sézlesmesi ve uluslararast hukukun getirdigi
yiikiimliiklere bagli olarak i¢ hukukumuzdaki 6458 sayili YUKK ile
diizenlenmektedir. Cenevre Sozlesmesi’ni cografi kisitlama ile uygula-
yan Tirkiye, YUKK’un 61. maddesine gore, Avrupa iilkelerinde mey-
dana gelen olaylar nedeniyle; irki, dini, tabiiyeti, belli bir toplumsal
gruba mensubiyeti veya siyasi diisiincelerinden dolayr zulme ugraya-
cagindan hakli sebeplerle korktugu icin iilkesini terk ederek Tuirki-
ye'ye gelen yabanciya veya vatansiz kisiye miilteci statiisii verilebilir.
Bu sartlart saglamakla beraber Avrupa disindan gelenlere de “sartls
miilteci” statiisti verilebilir. Sartli miilteci statiisii verilenlere, {iglincii
tilkeye yerlestirilinceye kadar Turkiye'de kalmalar icin gegici ikamet
izni verilmektedir.

YABANCILARA YASAL OTURUM DURUMLARINA
BAGLI OLARAK VATANDASLIK VERILMESI

Asli vatandagligin kazanilmasi iki temel ilke kapsaminda gerceklesir;
kan esast (jus-sanguinis) ve toprak esast (jus soli). ABD, Kanada gibi
vatandaghigin toprak esasina dayandig: tilkelerde kisi dogdugu dev-
letin vatandaghigini alirken, Almanya gibi kan esasina dayali iilkeler-
de koken unsuru asli vatandaglik icin belirleyicidir. Kan bag: esasi ile
vatandasligin belirlendigi tilkelerde, yabancilarin ve aile bireylerinin
bulunduklarr tilkenin vatandagligini sonradan kazanabilmeleri genel-

de olduk¢a zordur.

Yabancilarin yasadiklari iilkenin vatandagligini sonradan kazanma-
s1, genel anlamda siyasi bir ulus toplulugun “disinda olma” durumun-
dan o toplumun tiim hak ve yiikimliiliikleri ile tamamen bir parcasi
olabilme durumuna gegis siirecidir (Goodman, 2010). Dolayst ile

vatandasliga gecis yabancilar olarak tanimlanan grubun sadece yasal
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haklara tam erisimi ve faydalanmasi degil, ayrica elde ettigi statii ile o
siyasi toplulugun, kimligin de bir tiyesi olabilmesi anlamina da gelir.
Bu siirecin iilkeler tarafindan belirlenen gereklilikleri ve degerlendir-
me agamalari o tilkelerin gé¢ tecriibeleri, tarihi, kiiltiirel baglari, isgii-
cli piyasasi sartlari, igsizlik oranlari, gsgmenlere karst toplumun algi ve

yaklasimu gibi bir¢ok unsur baglaminda farklilik gosterir.

Yabancilarin vatandagliga gecis stireglerini Brubaker (1992) iki
farklt yaklasim kapsaminda agiklamaktadir. Ilk yaklagim toprak esast
tizerinden vatandaglig1 tanimlayan ve kisa siireli oturum kogsulunu ya-
bancilarin vatandagliga gecmesinde yeterli kilan “yurttaglik” anlayigini
benimseyen tilkeleri icerir. Diger yaklagim ise, dogumla kan bag1 esast
tizerinden vatandagligi tanimlayan ve yabancilar i¢in zor ve karmagik
stireclerle “etnik” anlayis1 uygulayan tilkelerdir. Howard (2009) ise va-
tandaslik politikalar1 endeksini (cizizenship policy index) gelistirirken bu
siniflandirmayr Fransa, Belgika ve Isveg gibi daha kolay ve yabancilarin
vatandagliga gecisini destekleyici siirecler ongoren “liberal” yaklagimlar
ile daha uzun oturum ve entegrasyon siiregleri ile zor sartlar sunan “ki-
stitlayict” yaklagimlar tizerinden yapmaktadir. Avusturya, Yunanistan,
[spanya ve Danimarka gibi kisitlayict yaklagimlar uygulayan iilkelerde
yabancilar vatandaghig1 kazanabilmek icin kendilerinden istenen tiim
sartlart yerine getirmis olsalar bile, bu tilkelerdeki yetkili mercilerin

olumsuz karar sonucunda vatandagliga kabul edilmeyebilirler.

Ulkelerin bu siireglerde 6ngordiigii sartlar genel kapsamda deger-
lendirildiginde, birgok tilkenin oturum izni siiresi ve sekli, tilkenin
dilini kiiltiir ve tarihini yeterli seviyede biliyor olmak, ekonomik ba-
gimsizliga sahip olmak, adli sicil kaydinin olmamasi, iyi ahlak sahibi
olmak, toplumsal ve kamu diizenine uyum gibi bir takim kogullar
kapsaminda yabancilarin sosyo-ekonomik entegrasyon siirecini ta-
mamladiklarini gdstermelerini talep ettigi goriilmektedir. Bunun yani

stra vatandaslik siireci kisinin bireysel talep ve bagvurusunu gerektirir.
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Tablo 2. Yasal oturum siiresine bagls vatandasligin kazanilmas:
(Yabancilar ve miilteciler icin)

Ulkeler

Yabancilar icin
yasal oturum izni

Miilteciler i¢in
yasal oturum izni

Vatandaglik icin aranan temel
sartlardan bazilar

Tiirkiye

5 yil

Ayri bir uygulama
yok

Yeterli diizeyde Tiirkce bilmek,
yeterli gelir ve meslek sahibi ol-
mak

Isvigre

12yl

(2018den itibaren
10 yil)

Ayri bir uygulama
yok

Ulkede konusulan resmi diller-
den birinde yeterlilik, son ii¢
senede sosyal yardim almiyor
olmak, Isvicre toplumsal ya-
samina entegre olmus olmak
(kantonlarin farkli uygulamalar:
bulunmaktadir)

Ispanya

10 yil

5 yil

Yeterli diizeyde Ispanyolca bil-
mek Ispanya toplumuna entegre
olmalk, Ispanyol kiiltiirii ve yasa-
lart sinavini gegmek

Italya

10 yil

(AB vatandaglari
icin 4 yil)

5 yil yasal oturum
(gegici korumada-

kiler 10 yil)

Son 3 senedeki gelir bilgisi, sa-
bika kayd: olmamas: (dil yeter-
lilik, tilke bilgisi ve entegrasyon
sartlart yoktur)

Danimar-

9 yil

8 yil

Yeterli diizeyde Danca bilmek,
yeterli ve sabit bir gelire sahip
olmak (son bes yilda en az iki yil
dért aydir), son bir yildir sosyal
yardim almamis olmak, vatan-
daslik ve tarih sinavini gegmek,
Danimarka toplumu ve tarihi

hakkinda bilgi sahibi olmak

Yunanis-
tan

7 yil

3yl

(gegici korumada-

kiler 7 y1l)

Yeterli diizeyde Yunanca bil-
mek, ekonomik ve sosyal hayata
entegre olmak, siyasete aktif ka-
tlim saglayabilecek olmak, son
10 y1l boyunca herhangi bir suca
karismamis olmak,
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Almanya |8yl 6 yil (Yeni yasaya | Yeterli diizeyde Almanca bil-
gdre entegrasyon | mek, yeterli bir konut ve gelire
sartina bagli kalict | sahip olmak, sosyal yardim al-

oturum izni ise miyor olmak, vatandaslik testini
5 yil) gecebilmek, entegrasyon kursu
sertifikasini alabilmek
Fransa 5 yil Muaf Yeterli diizeyde Fransizca bil-

mek, Fransiz kiiltiiriine ve top-
lumuna entegre olmak, sabit ve
diizenli gelire sahip olmak, ver-
gilerini diizenli 8diiyor olmak

Tsveg 5 yil 4 yil (vatansizlar | Sabika kaydinin olmamast (dil
icin de ayni) yeterlilik, iilke bilgisi ve enteg-
rasyon sartlar1 yoktur)

Ingiltere |5 yil 6yl Yeterli diizeyde Ingilizce, “In-
gilterede yasam” (vatandaslik)
testini gecmek, yasa dist giris
yapildiysa 10 yil siiresince va-
tandagliga basvuru yasagt

Belgika 5 yil 5 yil Ulkede konusulan resmi diller-
den birinde yeterlilik, sosyal ve
ckonomik uyumu saglamis ol-
mak, 400 saat mesleki egitim,
son 5 yilda 468 giin calismis

olmak
Avusturya |5 yili oturum izni |6 sene yasal ve Yeterli diizeyde Almanca bil-
ile olmak tizere 10 | araliksiz ikamet mek, yeterli ve sabit bir gelire
yil kesintisiz yasal sahip olmak, Avusturyanin
oturum demokratik diizeni ve tarihi ile

ikamet edilen eyalet hakkinda
temel bilgilere sahip olundugu-
nun ispati (sinav ile)

Tiirkiye ornegi

Tiirk vatandaghiginin kazanilmasi ile ilgili usul ve esaslar 5901 sayili
Tiirk Vatandaghgr Kanunu (TVK) ve ilgili mevzuat kapsaminda dii-
zenlenmigtir. Bu kanuna goére Tiirk vatandashigi dogumla veya sonra-
dan kazanilir. Sonradan kazanilan vatandaglik yetkili makam karari

ile, evlenme yolu ile, evlat edinilme veya segme hakki ile kazanilabilir.
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Tirk vatandaghginin asli yoldan kazanilmasinda kan esast (ju-
re sanguinis) kabul edilmigtir. Kanunun 7.maddesine gore, Tiirkiye
icinde veya diginda Tiirk vatandast ana veya babadan evlilik birligi
icinde dogan ¢ocuk Tiirk vatandagidir. Dolayzsi ile Ttirk topraklarinda
dogmus olmak, Tiirk vatandagligini kazanma sonucunu dogurmaz.
Ancak TVK’nin 8. maddesine gore, Tiirkiyede dogan ve yabanci ana
ve babasindan dolay1 dogumla herhangi bir tilkenin vatandagligini ka-
zanamayan ¢ocuk, dogumundan itibaren Tiirk vatandagidir.

Tiirk vatandagliginin sonradan kazanilmasina iliskin ilgili kanu-
nun 11.maddesi yetkili makam karar1 ile Tuirk vatandaghigini kazan-

mak isteyen yabancilarda aranan sartlari su sekilde siralamakeadir:

* Kendi milli kanununa, vatansiz ise Tiirk kanunlarina gore er-

gin ve ayirt etme giiciine sahip olmak,

* Bagvuru tarihinden geriye dogru Tiirkiye'de kesintisiz bes yil

ikamet etmek,

» Tiurkiyede yerlesmeye karar verdigini davransglari ile teyit et-

mek,

*  Genel saglik bakimindan tehlike tegkil eden bir hastalig: bu-

lunmamak,

. iyi ahlak sahibi olmak,

*  Yeteri kadar Tiirk¢e konusabilmek,

* Tirkiyede kendisinin ve bakmakla yiikiimlii oldugu kimsele-
rin gecimini saglayacak gelire veya meslege sahip olmak,

*  Milli giivenlik ve kamu diizeni bakimindan engel teskil edecek
bir hali bulunmamak

Go¢men, gegici koruma veya miilteci siniflandirmalarinda yabanci
kisilerin vatandaghigi kazanmasi, madde 12°de belirtilen Ttirk vatan-
dasliginin kazanilmasindaki “istisnai haller” kapsaminda da degerlen-
dirilebilir. Ilgili maddenin c bendi bu grup igerisinde “gé¢men olarak
kabul edilen kisiler”i ayrica belirtmistir. Buna gore, milli glivenlik ve

kamu diizeni bakimindan engel teskil edecek bir hali bulunmamak
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sartiyla, vatandaghiga alinmasi zaruri goriilen kisiler, go¢men olarak
kabul edilen kisiler Bakanligin teklifi, Bakanlar Kurulunun karar ile
Tiirk vatandaghigini kazanabilirler. Bu madde uyarinca gogmenlerin
Tiirk vatandagliginin yetkili makam karariyla iktisabi i¢in aranan temel
sart, milli glivenlik ve kamu diizeni bakimindan engel tegkil edecek
bir halin olmamasi durumudur. Burada 6énemli bir husus vatandas-
ligin kisiye zorla yiikletilmemesi ilkesi uyarinca, bu kisilerin mutlaka

yetkili makama sahsen bagvurularini sunmus olmalari gerekliligidir.

12.01.2017 tarihli ve 29946 sayili Resmi Gazetede yayimlanan
2016/9601 Tiirk Vatandasligi Kanununun Uygulanmastna Iliskin Yo-
netmelikte Degisiklik Yapilmasina Dair Yonetmelik ile yabancilarin
Bakanlar Kurulu karari ile istisnai olarak Ttk vatandasligr kazanabi-

lecegi durumlara 6nemli yenilikler getirilmistir. Buna gore:

*  Enaz2.000.000 Amerikan Dolari tutarinda sabit sermaye ya-
urimi gerceklestirdigi Ekonomi Bakanliginca tespit edilen,

* En az 1.000.000 Amerikan Dolar1 tutarinda taginmazi tapu
kayitlarina ti¢ yil saulmamasi serhi koyulmak sartiyla satin al-

dig1 Cevre ve Sehircilik Bakanliginca tespit edilen,
* Enaz 100 kisilik istthdam olusturdugu Calisma ve Sosyal Gii-

venlik Bakanliginca tespit edilen,

* En az 3.000.000 Amerikan Dolari tutarinda mevduat ii¢ yil
tutma sartiyla Tiirkiye'de faaliyet gosteren bankalara yatirdig:
Bankacilik Diizenleme ve Denetleme Kurumunca tespit edi-

len,

* Enaz3.000.000 Amerikan Dolar: tutarinda Devlet borclanma
araclarini ti¢ yil tutmak sartiyla satin aldigi Hazine Miistesar-
liginca tespit edilen

yabancilar Tiirk vatandagligini kazanabilirler.

Evlenme yoluyla Tiirk vatandasliginit kazanilmasinda ise, bir Tiirk

vatandast ile en az {i¢ yildan beri evli olan ve evliligi devam eden yaban-

cilar yetkili makama bagvuruda bulunarak TVK’nin 16.maddesinde
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belirtilen diger sartlari yerine getirmeleri sartiyla Tiirk vatandaghigini
kazanabilir. Bir Tiirk vatandast ile evlenme, dogrudan Tiirk vatandas-
ligini kazandirmaz. Bagvuru sahiplerinde, evliliginin siirekliligi, aile
birligi icinde yasama; evlilik birligi ile bagdasmayacak bir faaliyette
bulunmama; milli giivenlik ve kamu diizeni bakimindan engel tegkil
edecek bir hali bulunmama sartlart aranmaktadir.

Almanya 6rnegi

Almanyada asli vatandaglik, soy bagi (jus sanguinis) esasina gore “Al-
man olmak” temelinde belirlenir. Anne ve babasindan biri Alman va-
tandast olan ¢ocuk dogustan Alman vatandast sayilir. 1 Ocak 2000
tarihli Vatandaglik Reform Yasasi yiirtirliige girene kadar, 1913 tarihli
Alman Imparatorluk Vatandaslik Yasast uyarinca Alman modelinde
irka mensup olmak vatandagligin temel unsuru oldugu i¢in, bagka 1rk-
lardan gelen yabancilarin Alman vatandagligint kazanabilmesi oldukga
zordu. 2000 tarihli yeni diizenleme ile vatandaglik i¢in dogum yerinin
de esas alinabilmesine iligkin 6nemli bir adim aulmistur. Bu yeni di-
zenlemeyle, ebeveynlerden birinin en az sekiz yildan beri yasal sekilde
Almanyada ikamet ediyor ve en az son iki yildir siiresiz oturma iznine
sahip olmast kosuluyla, yabanci anne ve babalarin Almanyada dogan
gocuklarinin Alman vatandast olacag: kabul edilmistir. Bu kosullarda,
dogum ilkesine gore Alman vatandast olarak diinyaya gelmis cocuk,
yabanci lilke vatandast olan anne veya babasindan birinin vatandas-
ligina da sahipse, 18 yasindan 23 yasina kadar olan siire icerisinde
Almanya vatandaslik ilkeleri cercevesince bu vatandasliklarindan bi-
rini tercih etmesi gerekmektedir. Diger tilke vatandashiginda kalmak
istedigini bildirenler veya 23 yasini doldurduklar: tarihe kadar her-
hangi bir tercih bildirmeyenler Almanya vatandagligini kaybederler.
Bu uygulama ile gogmenler i¢in oldukea zor olan Alman vatandaglig:
hakkini elde etme durumu dogum yeri ve yerlesik olma kosullarina
gore nispeten olanaklar saglanarak kolaylastirilmigtir.

Yabancilarin Alman vatandagligini sonradan kazanabilmesi gerekli
kosullari saglamak ve en az 8 yil Almanyada yasal olarak ikamet etmis
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olmay1 gerektirir. Oturum izni siiresi bir Alman ile evli olma duru-
munda 5 yil, miilteci bagvurusu kabul edilenler veya Alman devleti-
nin korumast altinda olanlar i¢in 6 yil, 60 yasindan biiyiik yabancilar
icinse 12 yildir. Ancak sadece yasal oturum sartini kargiliyor olmak
vatandaslik hakki i¢in yeterli bir kosul degildir. Alman vatandaslig;
icin yeterli derecede Almanca bilmek ve dil bilgisini kanitlamak, ya-
bancinin kendisi ve ailesi i¢in yeterli bir konuta ve yeterli bir gelire
sahip olmasi, herhangi bir nedenle sosyal yardim veya issizlik yardi-
m1 almamak, anayasal diizene baglilik belgesinin imzalanmasi, Alman
yasalar1 ve sosyal sistemine iligkin sorularin yer aldig1 vatandaslik tes-
tini gecebilmek ve daha da onemlisi entegrasyon kursu sertifikasini
(Zertifikat Integrationskurs) alabilmis olmak gibi bir¢ok diger sartin da
saglanmasini gerektirir (BAME 2017). Toplam 33 sorudan olusan va-
tandaslik testi temelde “demokratik bir toplumda yasam”, “tarih”, ve
“insan ve toplum” tizerine sorular icermekteyken, yaklasik iki yillik bir
siireye yayilan entegrasyon kurslari ise, 600 saatlik Almanca dersleri-
nin yani sira 60 saatlik Almanya tarihi, kiiltiir, sosyal yasam, ¢alisma
hayat1 ve yasalari hakkinda dersler igerir. Vatandaslik bagvurusunda
bulunan kisinin karisi/kocasi ve resit olmayan ¢ocuklari, Almanyada
diizenli olarak 8 yili doldurma sarti aranmaksizin Alman vatandag
olma hakkina sahip olabilmektedirler.

Fransa 6rnegi

Fransada vatandaslik anlayisi Almanyadaki gibi etnik baglara ve irka
degil, devletin sinirlari icerisinde belirlenen, devlete iliskin ozelliklere
ve degerlere vurgu yapar. Fransiz vatandaslik modelinde irkin bir 6ne-
mi yoktur ancak teorik olarak “Fransizlastirma” yoluyla siyasi birligin

bir parcast olmak kosulu bulunmakrtadir.

Fransiz modelinde Fransa sinirlari i¢inde yasayan ve Fransiz kiiltii-
riinii, degerlerini edinmis kisilerin vatandaghik haklarini kazanmalar
miimkiindiir. 1789 tarihli Insan ve Yurttas Haklar: Bildirisi ile ortaya
konmus ve bugiin Fransa Cumbhuriyeti’nin temelini teskil eden 6z-
giirliik, esitlik ve kardeslik gibi degerlere Fransiz yurttaglarinin oldu-
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gu kadar Fransada yerlesik veya gecici olarak bulunan her bir kisinin
uymast beklenir. Bu baglamda, her ne kadar Fransa'nin cumhuriyetci
entegrasyon ideali etnik koken, din, irk farki gozetmeksizin esit poli-
tik vatandaglar yaratma amaci ile ortaya ¢ikmis olsa da bu model Ttrk,
Cezayirli, Fasli ve Tunuslu gd¢menlerin karsilastg ciddi sorunlar kap-
saminda degerlendirildiginde ozellikle gogmenler tarafindan son dé-
nemlerde “asimilasyon yanlisi” ve “diglayict” olarak tanimlanmaktadir
(Kaya, 2016:3). Dolaystyla, Fransizlastirma politikalarinin, degerler
tizerinden tanimlanan hak ve yiikiimliiliikler kapsaminda, séylemde
entegrasyon ancak uygulamada asimilasyona kayan sinirlayici bir roli
oldugu da sdylenebilir.

Yabancilarin Fransiz vatandagligina bagvurulabilmeleri icin, sabika
kaydinin olmamast, iyi ahlakli olmasi, Fransada bes yil araliksiz siirek-
li oturumunun olmasi, yeterli diizeyde Fransizca biliyor olmast, sabit
ve diizenli bir gelire sahip olmasi, vergilerini diizenli 6diiyor olmasi
ve Fransiz toplumuna entegrasyonunu tamamlamis olmasi gibi genel
sartlart saglamalari gerekir. Evlilik yoluyla vatandasligin kazanilmasin-
da ise, bir Fransiz vatandagsi ile dort yil evli olma ve Fransada kesintisiz
olarak ti¢ yil yasal oturum sart1 bulunmaktadir. Fransiz toplumuna
entegrasyon, Cumhuriyetin temel ilke ve degerlerine bagli olmak,
Fransiz kiiltiirti, toplumu ve tarihi ile ilgili yeterli diizeyde bilgi sahibi
olmak anlamina gelmektedir. Dolayust ile bireysel haklar ve bireyle-
rin esit muamele goérmesi tizerine kurulan Fransiz liberal vatandaghk
anlayist yabancilarin entegrasyonunu vatandaslik icin 6n kogullardan
biri olarak saymaktadir. Tiim bu sartlar yerine getirilse bile, Fransiz va-
tandagligint kazanabilmek Fransiz hukuku tarafindan bir hak olarak
goriilmedigi ve takdir yetkisi devlete ait oldugu icin, vatandaglik karari

Fransiz makamlar tarafindan reddedilebilir.

MULTECILERE VATANDASLIK HAKKININ
TANINMASI

Uluslararas: hukukta devletlerin miiltecilere vatandaglik hakk: sagla-

mast bir yiikiimliilik olmamakla beraber, 1951 Cenevre Sozlesme-
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si 34. maddesi bu konuda taraf devletlerin miiltecileri vatandasliga
almada her tiirlii imkan 6lciisiinde miimkiin olan olumlu adimlarin
attlmasini ve vatandaghifa gecisi kolaylasturici uygulamalari tavsiye
etmektedir. Konuyu miilteci 6zelinde degerlendirilirken, daha genis
kapsamda yabancilara uygulanan mevzuati gozeterek vatandaslik po-
litikalarinin uzun dénemli, kapsayict ve daha esitlik¢i bir zeminde
diizenlenmesi 6nemlidir. Dolayisi ile, vatandaslik hakkinin belli kri-
terlerin yerine getirilmesine bagli ve entegrasyon politikalarinin son
asamasi olarak, miilteci ve go¢men gibi belirli gruplara veya sadece bir
milliyete ait gruba yonelik biiyiik ayricaliklar icerecek sekilde degil,
tiim yabancilara sunulan haklar ¢ercevesinde degerlendirilerek esitlik-

¢i bir anlayisla diizenlenmesi daha saglikli olacakutir.

Her ne kadar miiltecilere vatandaglik verilmesi liberal bir yakla-
stm kapsaminda takdirle karsilanacak uygulamalardan biri olsa da,
tilkeler genellikle miiltecilerin iilkelerine dénecekleri zamani bekle-
meyi, liglincii bir tilkeye yerlestirilmelerini veya yerel entegrasyonu
vatandasliga tercih etmektedirler. Bu genel yaklagimi kiran bir 6rnek
Tanzanya’nin 2008 yilinda tilkesinde 1972°den itibaren kalan yaklagik
200,000 Burundili miilteciye vatandaglik vermesidir. Yerel entegras-
yon kapsaminda adim atan iilkeler genelde, vatandaslik yerine uzun
stireli oturum ve vatandagliga ¢ok yakin haklar (istihdam piyasasin-
da, sosyal giivenlik ve kamu hizmetlerinden faydalanmada esitlik vb.)
sunmak gibi diizenlemeler yapmay: tercih etmektedirler. Dolayisi ile
entegrasyon ve vatandaglik, gé¢menler icin gegici olma durumundan
o toplumda kalici olma agamasina ge¢meye hizmet ettigi gibi, devlet-

lerin de bu siirece iligkin tutumlarini yansitir.

Miiltecilerin bulunduklar: {ilkenin vatandagligi kazanmalari, o l-
kede yasayan yabancilarin izlemeleri gereken siireclerden ¢ok da bi-
yuk farkliliklar icermemekle birlikte, miiltecilerin vatandaslik icin
yerine getirmesi beklenen sartlarda bir takim kolayliklar sunulmasi
beklenir. Tiim bu siirecin 6ziinde miiltecilerin entegrasyon siirecini
tamamlamalari en temel sartlardan biri olarak ongoriilmektedir. Ge-

rek Almanya gerekse Fransa bu durumu destekler nitelikte iki tilke

GOG ARASTIRMALARI DERGISI 55



A. Yildiz

ornegidir. Bunlara ek olarak Avusturya, Bulgaristan, Danimarka, Ma-
caristan, [talya, Ispanya ve Isve¢ hem yabancilar hem de miiltecilerde

dil yeterliligi ve tilke hakkinda bilgi sahibi olma sartint aramaktadir.

Buna ek olarak, miiltecilerin pozitif ayrimeilik kapsaminda vatan-
daslik haklar ile desteklenmesi tilkedeki yerlesik diger yabacilara kar-
st ayrimci ve diglamaya sebebiyet verebilecek bir ortamin olusmasina
neden olmamalidir. Dolaysi ile vatandaghik hakkinin daha genis bir
cercevede kapsayici ve uzun-donemli etkileri diisiiniilerek sunulmasi
oldukca 6nemlidir.

Almanya'da miiltecilerin vatandagliga gegisleri

Siyasi iltica bagvurusu kabul edilen ve miilteci statiisiinde olan yaban-
cilar, Almanyada alt yil oturum sonrast ve gerekli sartlari sagladikla-
rinda Alman vatandasligt bagvurusunda bulunabilirler. Bu sartlar in-
celendiginde, bagvuran kisilerin Alman toplumuna ekonomik, sosyal
ve kiiltiire] anlamda uyum saglamis olmalarinin gerekliligi goriliir.
Miilteci ve yerlesik yabancilar ayrimi tizerinden incelendiginde enteg-
rasyona yonelik tiim sartlarin her iki gruptan da esit derecede bek-
lendigi, sadece oturum sartinin miilteciler icin nispeten daha kisa bir
stireyi icerdigi gortilmektedir.

Almanya, Agustos 2016'da siginmaci ve miiltecilere yonelik olarak
Uyum Yasast'ni (Integration Act) onaylayarak tarihinde ilk kez miilteci-
ler 6zelinde olsa da yabancilara yonelik uyum yaklagiminin yasa diize-
yinde resmi somut adimini atmugtir. Toplam niifusunun %21 gé¢men
gecmisli kisilerden olugan Almanya (Alman PFederal Istatistik Biirosu,
2016), 2005te gtkardigi Go¢ Yasasr'na kadar bir go¢ tilkesi oldugunu
kabul etmemekle birlikte go¢menlere kargi bir giin tilkelerine dénecek
misafir yaklagimini benimsemekteydi. Dolayisiyla, uyum yasasinin ¢i-
karilmasi Almanyadaki gog¢ tarihi icin olduk¢a 6nemli bir adimdir.
Uyum yasasinin arkasindaki nemli gelismelerden biri Almanya'nin
2015’te kargt kargtya kaldigi gd¢men ve miilteci akinidir. Alman Fede-
ral Istatistik Biirosu'na gore 2015te Almanya niifusu %1,2 oraninda

978,000 kisi artarak toplamda 82,2 milyon kisiye ulagmustir. Bu artig
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Almanya'nin 1992°den bu yana gordiigii en biiyiik niifus artist olmak-
la beraber artisin en temel nedeni yeni gelen gé¢men niifustur.

Yeni diizenlemeye gore, Almanya’ya ulasan siginmacilarin, tilkeye
giris yaptiklart andan itibaren entegrasyon siirecine dahil edilmeleri
onemli bir gelismedir. Bu siire¢ siginmact ve miiltecilerin Almanca 6g-
renmesi, meslek egitimi almast, is sahibi olmasi gibi konulart icermek-
tedir. Siginmacilarin bagvurularinin degerlendirilmeye alinmis olmasi
sart1 aranmaksizin ilk {i¢ ay icerisinde egitim kurslarina baglamalari
ongoriilmektedir. Almanyada 15 ay kaldiktan sonra ise meslek egitim
kurslarina bagvuru hakki ve bu kurslara katilimlari i¢in de ayrica mali
yardim imkani saglanmistr. Herhangi bir meslek egitim programi-
na kabul edilenlere otomatik olarak program siiresince oturum izni
saglanirken, egitimi tamamlayanlarin bir ise yerlesmesi durumunda
yasal oturum izini siiresi iki yila ¢ikarilmakeadir. Yeni diizenleme ile
kalict oturum iznini alabilmek i¢in bir miiltecinin bes yil Almanyada
yasamis olmasi, “yeterli Almanca bilgisine” sahip olmasi ve ge¢imini
biiyiik 6l¢iide kendisinin saglayabilmesi sartlart getirilmistir. Eskiden
siiresiz oturum icin bekleme siiresi ¢ yil iken yeni diizenleme siiresiz

oturum iznini entegrasyon sartina baglamistir.

Yasa kapsaminda Almanya devlet imkanlari ile siginmaci ve miil-
teciler icin yeni 100,000 is yaratacakur. Issizlik oranlarinin ortala-
manin altnda oldugu bélgelerde uygulanmak {izere, ayn1 ise bagvuru
yapilmasi durumunda 6nceligin bir Alman ya da AB iilkesi vatanda-
stna verilmesi (Vorrangpriifung) gerekliliginden miiltecilerin ti¢ yilligi-
na muaf olmasi kararlagtirilmigtir. Entegrasyon kurslarina katlim ise
miilteciler i¢in zorunlu kilinmigtir ve kurslara katilmayan ayrica ken-
dilerine 6nerilen islerde calismay1 reddeden miiltecilere yonelik sosyal
yardimlarinin kesilmesi soz konusudur. Alman toplum degerlerinin
ogretildigi 60 saatlik entegrasyon kurslarinin siiresinin artturilmasi ve
kursa katlim 6ncesindeki bekleme siiresinin de ii¢ aydan alu haftaya
indirilmesi 6ngdrilmiistiir. Yasayla gelen bir diger yenilik de 6niimiiz-
deki ti¢ y1l i¢in yerel hitkiimetler miiltecilerin hangi bolgelerde ikamet

edebileceklerine hangi bolgelerde ise bulunamayacaklari konusunda
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yetkilendirilmistir. Bir ise veya egitim programina yerlesen miilteciler

bu kuraldan muaf tutulmustur.

Yasa 6ziinde Almanya'nin 2005 Gog Yasast’'ndaki “havug ve sopa”
yaklagiminin devamui niteligindedir (Gesley, 2017). Entegre olma po-
tansiyeli olan ve Almanyada kalma sansi yiiksek goriilen miiltecilere
oturum izni ve is imkanlari konularinda kolaylik gosterirken, enteg-
rasyon egilimi gdstermeyen miiltecilerin aldiklari sosyal yardim ve fay-
dalarin distirtilmesi s6z konusudur. Yasa, miiltecilerin sosyal yardim-
larinin kesilmesi ile tehdit edilmesinin yani sira yasamak istedikleri
yeri se¢cme ve seyahat 6zgiirliiklerinin kisitlanmast kapsaminda anaya-
sal haklarin ihlal edildigi gerekgesiyle muhalefet ve bazi sivil toplum
orgiitleri tarafindan elestirilmektedir.

Almanya 6rneginde, entegrasyon her ne kadar vatandasliga ve ka-
lict olmaya giden siiregte gerek yerlesik yabancilar gerekse miilteciler
icin olmazsa olmaz ve belirleyici bir unsur olarak sunulsa da entegras-
yonun sadece o toplumun dilini konusmak veya tarihini, kiltiiriinii
biliyor olmaya indirgenmesi tehlikesi bulunmaktadir. Entegrasyonun
tek taraflt bir siire¢ olmadigi, Alman toplumunun kabullenme ve zi-
hinsel sahiplenmesini gerektiren bir siire¢ oldugu unutulmamalidur.
Entegrasyonun katlimer bir siirecle ¢ok kiiltiirlii vatandaghiga dogru
bir siireci baglatmast beklenmelidir. Bu da gégmen ve miilteci top-
lumlarin vatandaghiga giden siiregte siyasete ve demokratik yasama da-
ha fazla katulim imkanlarinin saglanmasi ile miimkiindiir. Aksi halde
entegrasyon farkli kiiltiirel kimliklerin asimilasyonunu hizlandiran,
toplumsal kabuliin ve kamusal alanda temsiliyetin olmadig; bir siirece
de hizmet edebilir.

Fransa’da miiltecilerin vatandagliga gecisleri

Fransada kisilerin korunmasina iliskin temelde iki statii bulunmakta-
dir: bunlardan biri miilteci statiisii, digeri ise ikincil koruma statiisii-
diir. Bu statiiler temelde uluslararasi hukuk ve AB hukuku ile uyumlu
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olmakla birlikte, Fransa'nin kendi yasal mevzuat “Yabancilarin Ulke-
ye Girig, Oturum ve Siginma Hakki Yasasi”nda (Code de I'entrée et du

séjour des étrangers et du droit d'asile) diizenlenmektedir.

Siginma bagvurusu Fransada anayasal bir hakur ve siginma tale-
binde bulunan kisilerin bagvurulari sonuclanana kadar Fransada kal-
ma haklari vardir. Bu kigiler agirlama merkezlerinde barinma, mali
yardim ve saglik yardimima erisim gibi bazi haklardan faydalanabilir.
Miilteci ve ikincil koruma statiisii verilen kisilerin ise Fransada yasal
oturum, caligma ve {igiincii ilke vatandast olan aile tiyelerini yanlari-
na alabilme haklart bulunmakrtadir. Fransada miilteci statiisii verilen
bir kisiye Fransada serbest dolagim hakki saglayan ve otomatik olarak
yenilenebilmek tizere on yil yasal oturum hakk: verilirken, bu siire
ikincil korumadakiler icin her iki yilda bir yenilenebilmek tizere ilk
etapta bir senedir. Siginma talebinde bulunan kisinin dosyast bir sene-

den uzun siiredir degerlendirilmekteyse kisinin ¢alisma hakk: dogar.

Miiltecilerin Fransiz vatandasligini kazanabilmesi diger yabancilara
gore daha kolaydir. Normal sartlarda, Fransiz vatandaslig1 i¢in yaban-
cilarin bes yil oturum sartini saglamalari gerekirken, miilteciler karar-
name yoluyla Fransiz vatandaghigina gegebilir. Adli sicilin temiz olma-
st, Fransiz toplumuna entegre olmus olmak, yeterli diizeyde Fransizca
bilmek, Fransa tarihi, kiiltiirti degerlerini biliyor olmak, iyi ahlakli
olmak gibi genel kurallar miilteciler icin gecerli olmakla beraber, 70
yasin {izerindeki ve son 15 yildir Fransada yasayan siyasi miilteciler
ve vatansizlar bu sartlardan da muaf tutulabilir. Ikincil koruma sta-
tiistinde olanlarin ise vatandaslik bagvurularinda bes yil oturum izni

muafiyetleri bulunmamakrtadir.

Tim diger yabancilar gibi miilteci ve ikincil korumadaki kisiler
Fransa’ya ilk vardiklarinda “kargilama ve entegrasyon” sozlesmesini
imzalarlar. Bu kapsamda, zorunlu yurttaslk egitim programi ve dil
kurslarina katilmay1, Fransiz toplumunun ve Cumhuriyetin temel de-

gerlerini 6grenip benimsemeyi taahiit ederler.
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ENTEGRASYON POLITIKALARINDA
VATANDASLIK UNSURU

Vatandaglik her ne kadar entegrasyon politikalarinin bir araci olarak
distiniilse de uygulamada asimilasyon politikalarinin bir pargast o-
larak da kullanildig1 gorillmekeedir. Fransada entegrasyon siireci ve
buna bagli kazanilan vatandaslik, uygarlik temelli bir model temasi
tizerinden “Fransiz kiiltiirtine uyum ya da tikel bir kiiltiirel forma a-
simile olma” anlamina gelmektedir (Kaya, 2016:3). Oysa ki entegras-
yon, o iilkenin kendi vatandaslarina sundugu firsatlara, gogmenlerin
de esit imkanlarla erisim saglayabildigi bir siirectir (Aleksiyanka ve
Algan, 2010). Dolayis: ile vatandaslik aslinda bir statii veya hak te-
melli bir unsur olmaktan 6te gé¢menlerin sosyal, ekonomik ve siyasi

entegrasyonlarini giiglendiren bir arag olarak da goriilebilir.

Go¢men entegrasyonun bir kamu politikasi olarak gelistirilmesi
vatandaslik ve yabancilar konulari ile yakindan iligkili olarak ele alin-
malidir. Kamu politikasi diizeyinde gelistirilen entegrasyon uygula-
malari tilkelerin gogle ilgili tarihsel tecriibeleri, ekonomik ve siyasi
yapisal durumlari, kamuoyu algilart gibi farkli unsurlarin etkisiyle
sekillenmektedir. Ancak daha da 6nemlisi goniillii gé¢ veya zorunlu
go¢ kapsaminda degerlendirildiginde bu iki farkli durumun hem top-
lumsal kabul hem de iilkelerin sunabilecekleri imkanlari gercevesinde
cok farkli entegrasyon siireglerini gerektirebilecegidir. Hem goniilla
gd¢ ile yabancilarin hem de zorunlu gég ile gelen miiltecilerin karma
olarak bir arada bulundugu toplumlarda ise vatandaslar, yabancilar ve
milteciler arasinda ayrimciliga neden olmayacak, dengeli yaklagim-
larla, esitlik¢i ve degerler tizerinden bir entegrasyon ve sosyal kabul

stirecini yiiriitebilmek gerekir.

Yabancilara vatandagliga gecis imkanlari sunulacaksa bunun her tl-
kenin kendi imkan ve sartlarina gére kurgulayacag: saglikli bir enteg-
rasyon siireci sonunda verilmesi uygun olacaktir. Ayni durum nispeten
daha kolaylastirilmis siireglerde miilteciler icin de gegerli olabilir. Aksi

halde vatandaslik konusu asimilasyona hizmet edecegi gibi, toplum
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icerisinde vatandaglar, yabancilar ve miilteciler arasinda da ayrimeiliga
ve adil olmayan yaklagimlara sebebiyet verebilir. Bu da toplumsal hu-

zur ve refah icin sikinular olusturabilecek bir durumdur.

Go¢menlerin entegrasyonuna yonelik tek bir model bulunmamak-
la birlikte tilkelerin kendi sartlarina uygun olarak farkli yontem ve
diizenlemeleri kapsaminda iyi 6rnekler tizerinden bir takim asgari un-
surlar 6ngoriilebilir. Unutmamak gerekir ki entegrasyon politikalari-
nin bagarili sonuglar dogurmasi bir takim etkenlere baglidir (Hundd-
leston vd., 2013):

1. Goégmen niifusun 6zelliklerine iligkin bireysel etkenler (tarih-
sel, cografi demografik unsurlar, oturum siiresi, nesil sayzs,
egitim ve is gibi sosyo-ekonomik durum, dil bilgisi gibi sos-
yo-kiiltiirel 6zellikler)

2. Gog alan toplumuna iliskin etkenler ve makro diizey politika-
lar (isgiicti piyasast, ticretler, ¢aligma kosullari, egitim sistemi,

sosyal imkanlar, siyasi ortam, kamuoyu algist vb.)
3. Gé¢ ve uyum politikalart

Bir diger 6nemli unsur, entegrasyon tek tarafli bir siire¢ degildir. Sa-
dece gelen toplum degil, gelinen toplum uyum politikalarinin 6nemli
bir muhatabidir. Gogmenlerin geldikleri topluma uyum saglayabil-
mesi, gelinen toplumun gogmenlere sosyal kabul gosterip gostereme-
yecegi ve bu durumun siirdiiriilebilir olmast ile yakindan iligkilidir.
Dolayisi ile entegrasyonun, o iilkenin dilini bilmek, is sahibi olmak,
tilkenin kiiltiir ve tarihini 6grenmek gibi yaklagimlara indirgemeden,
daha genis kapsamda bireyin ve toplumun beklenti ve gereksinimle-
rinin kargilikli olarak uyusmasi anlaminda distiniilmesi gerekir. Bir
diger ifadeyle, sosyal biitiinlesme ve entegrasyon diizeyine yonelik po-
litikalarin go¢ eden kisi ve gruplarin gog ettikleri toplumun istikrarini
bozmayacak bigimde diizenlenebilmesi 6nem arz etmektedir (Akinci
vd., 2015: 60). Kaya (2016: 257) bu siireci giiglendirmek amaciyla
uluslararast orgiitlerin de kaulimiyla entegrasyonu uluslariistiilestir-

meyi 6nermektedir. Kisaca, toplumsal kabul oldugunda vatandashik
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politikalar1 entegrasyonun tamamlayici unsuru olarak kurgulanabilir.
Aksi halde benimsenen kiiltiirleseme stratejisine de bagli olarak sosyal
uyum ve vatandaglik politikalari asimilasyon veya marjinallesmenin

de bir arac1 olarak kullanilabilir.

Toplumsal kabuliin siirekliligi, tilkenin yasayabilecegi yapisal so-
runlar veya sosyal kirllmalarda toplumsal kabuliin nasil stirdiiriilebilir
kilinacagi sonraki nesil go¢menler i¢in de ¢ok 6nemlidir. Bu noktada
entegrasyonun kimi kapsadigi sorusu giindeme gelmektedir. Enteg-
rasyon politikalar1 sadece yerlesik yabancilari bagka bir ifade ile dii-
zenli gdgmenleri mi yoksa miilteciler, siginmacilar veya gegici koruma
altinda olanlar da m1 yoneliktir? Bu sorunun yanitt ise bu gruplarin
misafirlik veya gegicilik kapsaminda mi1 yoksa kaliciliga ve vatandas-

liga dogru evrilecek bir anlayista mi degerlendirildikleriyle yakindan
iliskilidir.

SONUC

Yabancilar ve vatandaglik kavramlarinin bir toplumda nasil diizen-
lendigi hukuksal statii ve haklar baglamindaki farkliliklardan 6te o
toplumdaki sosyal icerme ve diglamanin en 6nemli gostergelerinden
biridir. Kimi tilkeler daha liberal yaklagimlarla yabancilara vatandaslik
verilmesini kolaylastirip tegvik ederken, 6zellikle kan bag: esasi ile ko-
ken ve etnik baglar tizerinden vatandashigi tanimlayan tilkeler yaban-
cilarin vatandashiga gegislerini muhafazakar yaklagimlarla kisitlamak-
tadir. Bu durum tilkelerin izledikleri go¢, entegrasyon ve asimilasyon
politikalari ile yakindan ilgilidir.

Bulunduklari ilkenin vatandagi olmadiklart i¢in yabancilar genel
kapsaminda degerlendirilen miiltecilerin vatandagliga erisimi ise her
ne kadar uluslararasi hukukta tegvik edilse de, miiltecilere sunulan
haklar iilkelerin yabancilar, vatandaslik ve go¢ politikalarindan bagim-
siz diisiiniilemez. Ulkelerin sosyo-ekonomik diizeyi, is giicii piyasa-
stnin durumu, ticret farkliliklari, piyasa ekonomisinin kiiresellesmesi
gibi iktisadi etkenlerin yaninda siyasi yaklagimlar, tarihsel baglar ve
daha da 6nemlisi toplumun yabancilara ve miiltecilere karst gosterdigi
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sosyal ve kiiltiirel kabul vatandaslik politikalarinin en temel belirle-
yicilerindendir. Dolayisi ile uzun donemli etkileri distintilerek kur-
gulanmasi gereken vatandaglik politikalari entegrasyon siirecinin en

onemli agamalarindan birini olusturur.

Yakin bir zamana kadar Almanya'nin bir gég tilkesine dontistiigii-
nii kabul etmeye yanasmayan Alman siyasi liderler, go¢men nesillerin
artmastyla son 55 yildir yasadiklari toplumsal doniisiim ve 6zellikle
2015’te kargilagtiklar: miilteci akini sonrasi vatandagliga erisimi olmaz-
sa olmaz bir entegrasyon siirecinin 6diilii olarak sunmaya baglamistur.
2016'daki Uyum Yasast ile, zorunlu go¢ kapsaminda gelen miilteci-
lerin vatandagliga erigimi ise tilkedeki yerlesik diger yabancilara gore
oturum siiresi kapsaminda nispeten daha kisa siire ve siireglerde ancak
entegrasyon gostergeleri anlaminda daha zor ve kosulluluk temeline

dayanan siireglerde kurgulanmaktadir.

Vatandagligi etno-kiiltiirel unsurlar tizerinden degil ancak esitlik,
ozgiirliik, kardeslik ve laiklik gibi degerler sisteminin bir par¢ast olmak
kapsaminda tanimlayan Fransa’nin cumhuriyetci anlayisinin ise 6zel-
likle son donemlerde tilkede yasanan kimlik politikas, issizlik, irkgilik
ve gocmenlere karst ayrimciligin artmast ile sikintli bir siire¢ yasadig
goriilmektedir. Fransa din, dil, ik, etnik kékene bakilmaksizin esit
vatandaglar yaratmak temelinde kendini entegrasyoncu bir ulus ola-
rak nitelendirse de, Fransada yabancilarin vatandaglik hakkina sahip

olabilmesi ancak Fransiz toplumuna asimile olmalari ile mtimkiindiir.

Tiirkiye orneginde ise yabancilar ve miilteciler arasinda vatandas-
liga erisim konusunda herhangi ayri bir diizenleme bulunmazken,
entegrasyonun kamu politikas: diizeyinde kurgulanmaya baslanmasi
tilkenin goge iligkin yasadig: tarihsel tecriibeleri, bélgedeki sosyo-e-
konomik ve siyasi konumu ile yakindan iliskilidir. Entegrasyonun
vatandaslik politikalarinin bir pargasi olarak tiim yabancilara yonelik
kapsayici, stirdiiriilebilir ve uzun dénemli etkileri diisiintilerek, daha
da onemlisi Tiirk toplumunun bu politikalarin etkin ve destekleyici

bir parcast olarak diizenlenmesi, Tiirkiye'nin baris ve istikrar i¢inde
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tarih boyu sergiledigi ¢cok kiiltiirlii toplum gelenegine cok 6nemli bir
katki ve zenginlik saglayacakur.

Tiim bu unsurlar kapsaminda degerlendirildiginde, yabancilara ve-
ya miiltecilere vatandaslik verilmesi liberal bir yaklasim kapsaminda
saglikli bir entegrasyon siirecinin son asamasindaki en beklenen ve
somut bir gereklilik olarak degerlendirilebilir. Vatandaslig: bir tilkeye
aidiyet duymanin veya siirdiiriilebilir bir toplumsal kabul ile o top-
lumun bir parcasi olabilmekten &te, degerler sistemini sahiplenmek
ve siyasal stireclere katilarak toplumu dontstiirmeye de ortak olabil-
mek anlaminda diistinmek gerekir. Aksi halde, vatandasliga erisimin
miimkiin kilinmadig siireglerde siyasete katlimin sinirlandirilmasi
toplumsal diglanmanin ve asimilasyonun bir adimi olarak karsimiza
cikmakradir.

Ancak bu noktada unutulmamasi gereken nokta, vatandaslik po-
litikalarinin kapsayici ve esitlik¢i bir temelde diger tiim yabancilarin
haklar1 ve ytikiimliiliikleri kapsaminda donemsel degil, uzun vadedeki
etkileri de distiniilerek kurgulanmasidir. Dolayzst ile tilkelerin gegmis
go¢ deneyimleri, cografi konumu, demografik, sosyo-ekonomik sart-
lari, siyasi istikrari, go¢ yonetimi politikalari gibi bir ¢ok unsurdan
dolay1 yeni go¢ dalgalarina agik olmasint entegrasyon ve vatandaglik
politikalarindan bagimsiz diisiinmemek gerekir. Donemsel ve belirli
sartlarda, belirli gruplara degil ancak genel kapsamda tiim yabancilar
icin bagarili bir entegrasyonun siirecinin 6diilii olarak vatandaghig; ta-
nimlamanin toplumlarin saglikli ingasina verecegi katkinin yaninda
gelecekteki yeni go¢ yonelimleri i¢in de ¢ekici bir etken olacagt da

unutulmamalidir.
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INTRODUCTION

In 2017, the Japanese Ministry of Justice began revising its law regard-
ing permanent resident status, and reducing the amount of time re-
quired for foreigners to obtain it (Rodionova, 2017). As of March this
year, a foreign resident will be able to apply for permanent residency
after five years of working as a high-skilled worker; the new legislation
considers additional merits — the qualities that foreign professionals
possess, and, under special circumstances, it is even possible to receive
permanent residency after three years, or even one year of work under

special circumstances (Carrigan, 2017).

This small change by the Japanese government is a breath of fresh
air wafting through the tight and inaccessible window known as the
Japanese immigration policy. Nevertheless, it is not the only gust dis-

cernible among the government’s policies in recent years.

The major question remains: why was there such a sudden move to
loosen the intricate and exclusive system and create a more embracive
migration policy? (Peng, 2016). To help answer this question, the pri-
mary objective of this paper is to describe the reasons that forced the
Japanese authorities to adapt a new immigration policy that would
be more accessible, particularly for international students and profes-
sional workers (Murai, 2016). The additional objective is to examine
the changes in the policy regarding all migrants and refugees already
living in the country, and the issues they face due to marginalisation
and the lack of an efficient assimilation process. The most notable
group were Korean (called Zainichi) descendants, who were especially
ostracised; after the end of World War II, they were not allowed to
become full-fledged citizens, but remain only as permanent residents.

Migration has occurred since the dawn of humankind; howev-
er, today, it is reaching its highest peaks — and the phenomenon is
not isolated to one region, but is happening around the world. The
likelihood of an imminent and greater population movement will be

one of the most important rationales for Japan to implement a new
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migration policy and strengthen its national borders. The reason for
strengthening borders is connected to the region in which Japan is
placed. According to population projections by the World Bank, Asia
will reach its demographic peak between 2050 and 2060. The tremen-
dous amount of human capital looking for jobs, stability, and security,
will increase the income disparities, political disturbances, and envi-
ronmental devastation that are inevitable with the diminishing roles
of the European Union and the USA in the fields of economics and
the military (Hawksworth & Chan, 2015, p. 3). Thus, there will be an
incentive for Japan to reorganise and re-evaluate its role in the future
of the Asian continent. These times will be extremely turbulent, and
the movement of labour at the international level will be the most
significant element of Japan’s migration policy development.

Japan’s migration policy shift is being pushed forward by the cur-
rent Prime Minister, Shinzo Abe, who is aware of the projected mas-
sive depopulation of his country in the coming years and is already
implementing new types of visas for foreign workers (Reynolds &

Roman, 2016).
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The population of Japan peaked in 2010 at 128,057,000 peo-
ple, and since then, it has dropped significantly, to 127,083,000 in
2014. Sdill, this slight trend was halted a year later with a rebound,
to 127,110,000. Nevertheless, from the perspective of overall natural
population change (deaths and births) since 2007, it has been decreas-
ing steadily; in 2010, Japan lost 105,000 people, and in 2015, it lost
251,000 people. Additionally, net migration in the last 20 years was
not fruitful and marked a significant shrinkage of more than 264,000
(The Ministry of Internal Affairs and Communication, 2016). Both,
net migration and natural population changes, are not favourable.

MIGRATION TENDENCIES IN JAPAN

According to Castles, Miller, and Haas (Castles, Haas, & Miller,
2013, pp. 16-17) migration can be presented as a multi-layered pro-
cess, characterised by six general tendencies. By accounting for these
tendencies, the re-evaluation of the Japanese stance toward migration

could become transparent.

The globalisation of migration is an opportunity for new coun-
tries entering the global market phase to participate and be affected

by international migration on economic, social, and cultural levels.

The changing direction of dominant migration flows. The clas-
sical “Europe-centred” migrations before World War II, and post-
War destinations like the US, Canada, Australia, or New Zealand,
are slowly being replaced by the emerging migration hubs of India,
China, Japan, and Brazil.

The differentiation of migration. Each country is affected by dif-
ferent types of migrants (economic migrants, family reunions, refu-
gees, asylum seekers, illegal immigrants), which are all happening at
the same time but are inconsistent in nature. After one type of migra-
tion begins, another follows quickly, and it all becomes an intercon-
nected system, regardless of the government’s attitude. Nevertheless,
a positive approach by the government can boost the effects of migra-

tion (as was seen, for example, in post-2015 Germany).
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The proliferation of migration transition is a shift, in which the
state changes from a land of emigration to one of immigration. In the
last decade, countries like Poland, Mexico, Spain, Turkey, or South
Korea transferred to this model. The rising number of transit migrants
is the most important sign of the change, and of a country becoming
a major immigration centre. Additionally, there is a reverse process
of immigration-to-emigration countries; currently, the Latin America

region is regarded as such.

The feminisation of labour migration. Historically, migration
was predominantly a male-oriented movement. However, since the
late 1960s, the number of women participating in immigration has
increased steadily. In the Japanese case, women from the Philippines
and Thailand exceed the number of men from those countries coming
to Japan to work and immigrate.

The politicisation of migration. International relations at the
bilateral and multilateral level, regional partnerships, domestic and
external policies — especially security-based issues — are a growing con-
cern for the new policies implemented by the government (regarding

migration and refugee law).

The proliferation of migration occurred on a major scale only during
the Westernisation process after the Meiji Revolution in 1868, when
the Japanese government sent thousands of students, researchers, and
military personnel abroad, to acquire the knowledge and technology
necessary to transform Japan from a poor feudal state into a modern
country that could compete with the European colonial powers. Ad-
ditionally, the policy changes made by the Japanese government to ac-
celerate the industrialisation process forced traditional agriculture and
industrial workers to become jobless. The haste in which the indus-
trial revolution occurred, affected not just the people, but in a major
way, also hurt the economic stability of the country. In the 1860s and
1870s, the U.S. economy thrived, and thus began the U.S. economic
prosperity which was perceived by many Japanese former farmers and

workers as their only opportunity to obtain a job overseas. Moreover,
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the Meiji Revolution caused a social shift in Japan due to the collapse
of the Edo Class system (1615-1868), which divided the Japanese
society into four classes (Samurai, Farmers, Craftsmen, and others
(merchants, entertainers, and “the untouchables”), and kept them un-
der strict feudal rules, especially the restriction of free movement. The
collapse of the Edo Class system was a process that took several years
and was successfully replaced with more Westernised ideas of modern
society. However, the few years were enough for the Japanese people
who sought to leave the mainland, as the authorities were preoccupied
with the economic transformation of the whole state and fighting the
last rebellious groups opposing the reforms.

The feminisation of labour migration is an element that will be
hardly touched upon in this paper, due to the slim possibility of em-
ployment for foreign women. In the past, female employment was
usually in the “entertainment” sector. However, today it has shifted
more to health services, a sector which is in desperate need of nurses
(Philipne Oversea Employment Administration, 2016), doctors, and
social-service assistants, mostly from the Philippines and Indonesia

(The Japan Foundation, 2015).

The globalisation of migration and its consequences swiftly affect-
ed the Japanese economy after World War 2. During the Economic
Miracle (1950s-'70s), the Japanese economy required a larger work-
force to sustain its growth. Thus, the changes in the legal framework
since the beginning of the 1950’ can help explain the current position
of the Japanese authorities — with respect to the government’s reaction

then — to sustain the migration to a desirable level.

The Legal Framework of Immigration

The basic framework for immigration in post-war Japan was the Im-
migration Control Law of 1952 (The United Nations, 1951). Howev-
er, this law, based on a U.S. model, was not designed to boost migra-
tion to Japan or allow resident foreigners to obtain Japanese national-
ity. Japan had created an alien registration system, which lasted until
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2012, to observe and control immigrants, whether they were newly
arrived or had resided in the country for years. The support for foreign
nationals to become potential members of Japanese society was quite
weak (Japan, 2012, p. 7).

The next phase occurred in 1989, when the Japanese government
started revising the Immigration Control Law (The Ministry of Jus-
tice, 2006) in response to the growing migration movements and a
significant rise in visa overstayers. The government reorganised its
permit system to regulate the immigration of professional and high-
skilled personnel while confirming its basic principle of limiting low-
skilled foreign labour. The government introduced financial sanctions
for employers to discourage and minimise “illegal” employment (The

Immigration Control and Refugee Recognition Law, 2014).

This penalisation led to a double-track system for low-skilled work-
er migration. The first track was a trainee system, which started with
the Technical Internship Trainee Program launched in 1993 (Japanese
International Training Cooperation Organization, 2016) and was of-
ficially recognised by the government. The second track involved the
recruitment of migrants with Japanese descendants (Brazil, Philipines,
USA, Canada). Both tracks were given access to permanent resident
status, with no restraints regarding employment. Of these, the largest
visible migration group that benefited from this policy were Japanese
Brazilians (Higuchi, 2005, pp. 16-17).

Historical Context of Migration

The historical context of migration in Japan can be divided into two
main aspects: internal island migration and human resources distri-
bution, and the “imperial or colonial era”, in which Japan had to rely
on human resources from outside Japan. This paper will primarily
focus on the impacts of Korean and Chinese migration, with brief
mentions of other nationalities that might gain significance in the

coming decades.
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First, contemporary increase of the migrant movement in Japan
after the Meiji Restoration and Economic Revolution in 1868 was
crucial in the background of the internal migration process. During
the creation of the modern Japanese industry and the country’s cultur-
al transformation, the transfer of human resources on the islands was
critical to the maintenance of its economic growth and military prow-
ess. This was dictated by the unique traditional approach employed
by the Japanese officials to keep the country unified under the banner
of nationalism. However, economic growth could not be maintained
by the domestic populace moving to where it was most needed at any

given moment.

Second, we can clearly see the change after Japan’s rise to power
as a regional colonial empire. With the annexation of Taiwan (1895),
and Korea (1915), the citizens of those colonies had an opportunity
to migrate and work on Japan’s mainland, where there was a need
for hands to support Japan’s economic and military expansion. Both,
the Koreans and the Chinese were the primary sources of human la-
bour used by the Japanese Empire. Japan had experienced a substan-
tial influx of people from abroad in the previous two centuries. At
the beginning of the twentieth century, Chinese immigrants began
creating working communities in Japan’s major cities, usually at ports
(Chikako & Tsuneo, 2006). However, they were quickly overtaken by
Korean migrants. The impact of the Koreans was more significant at
the time. Nevertheless, the Chinese community exercised more influ-
ence on the contemporary (after 1990s) side of the migration process.

In today’s Japan, most foreign residents are colonial immigrants
and their descendants. Koreans and Taiwanese were officially branded
as foreigners in April 1952, when Japan was regaining its indepen-
dence after the end of the post-war U.S. presence (Potter, 2009, p. 6).

Workers who entered Japan were sent to engage in physical labour
in factories and mines. The government of Japan had propagated the
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idea of movement of people from the colonies, providing them with
the benefits of assimilation into Japan’s superior culture and way of
thinking.

The Japanese Empire annexed Korea in 1915; thereafter, the mi-
gration flows between Japan and the Korean peninsula grew swiftly
(Freeman Spogli Institute for International Studies, 2010). The Ko-
rean population in Japan increased further, as enlisted labourers were
brought over during the last years of Japan’s colonial empire; the Kore-
an migrant population peaked at approximately two million in 1945.

The massive migration during Japan’s resurgence in the first four
decades of the twentieth century was most significant for the Kore-
ans. Many of them decided to stay in Japan after the war; thus, they
became the biggest foreign community on Japanese soil for the next

60 years.

Today, Korean descendants are a part of Japanese society; however,
they were not granted full privileges of naturalisation after the war.
The issue arose with the new Constitution that came into effect in
1947, dictated by the United States of America’s occupation forces.
The Constitution included a clear statement in Article 10: “The con-
ditions necessary for being a Japanese national shall be determined by
law”, in which the Japanese word national/citizen “kokumin” (|EE&)
was understood as meaning a Japanese-born person with a Japanese
parent. In this case, all the privileges and rights granted by the Con-
stitution, and the laws that clarified and regulated the life of ordinary
people, only applied to the “kokumin”. This issue had been raised
by many foreigners (Jones, 2015), who objected to the disadvantages
created by this term and policy, which persists to this day. However,
in the case of the Korean Zainichi, their population had been rapidly
decreasing due to low birth rates, international marriages with Japa-
nese, and deaths, mostly in the generation of people from the post-
war period (1945-1955) that decided to stay in Japan.
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FOREIGN NATIONAL RESIDENTS BY
NATIONALITY (FROM 2013 TO 2015)
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On the opposite side, there was Chinese migration to Japan. The
recent Chinese surge was similar to the historical exchange of the
workforce mentioned above, resembling Korean migration. Addition-
ally, it was intensified; thanks to low-skill job programmes, descen-
dants (Shinkakyo - #T3E{&) of Chinese who decided to stay in Japan
after the war, and the fast-growing Chinese student community that
decided to study at Japanese universities. The data regarding Chinese
students and overall foreign students depends on the institutions that
did the research. According to the Statistical Bureau of the Ministry
of Internal Affairs and Communications, in 2015, there were 122,913
foreign students in Japan (Statistical Bureau of Minister of Internal

Affairs and Communications, 2016).
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FOREIGN STUDENTS ENROLLED IN
UNIVERSITIES IN JAPAN (FROM 2000 TO 2015)
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The Bureau did not segregate the international students’ groups ac-
cording to their country of origin. Nevertheless, research by the Japan
Student Services Organization (JASSO) indicates that the number of
international students on May 1, 2015 was 208,379 persons, repre-
senting an increase of 24,224 students (13.2%) compared to 2014,
when there were 184,155 students.
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This highlights a clear disparity in the data collected by these gov-
ernmental institutions. Additionally, both conducted the basic survey
of schools on May 1, 2015, which is 30 days after the beginning of the
university year in Japan.

In the annual JASSO report 2015 (JASSO, 2015), students are
divided into two groups:

* Higher education students: 152,062 persons (an increase of
12,877 persons (9.3%) compared with the result of last year)

* Japanese language students: 56,317 persons (an increase of
11,347 persons (25.2%).

It is evident that the cooperation between Chinese citizens and the
Japanese government is fruitful. The working Chinese population is
increasing, and Chinese students comprise almost half of all interna-

tional students studying at Japanese universities.

This new exchange of students in Japan did not start without any
previous consideration; the most significant was the awareness of the
Japanese government regarding the importance of international ex-
changes, and their future role in the country as an engine to reinvig-
orate the economy and restore the social security system. Thus, the
surge in student migration is currently becoming one of the deciding
factors of the migration acceleration process, which is reflected in the
policy ideas revealed by the government. The migration policy discus-
sion was incorporated and viewed through a bigger scope, which cul-
minated in a unified strategy that included the issues and possibilities

of an accelerated migration process.

MIGRANTS’ ROLE IN THE JAPANESE
REVITALIZATION PROJECT

The acceleration process is mentioned in The Japanese Revitalization
Project (JRP), revised in 2014. This is Prime Minister Shinzo Abe and
his cabinet’s grand strategy to resurrect Japan’s role as a vital player
in the international arena. Abe believes that only through economic
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development, technological breakthroughs, reassessing the value of
young and older generations, and the impact of women as well as
foreign workers on the government and private sector can Japan be
invigorated, and continue to be one of the world’s dominant market

players.

The JRP is divided into three sections, namely: a. The Industry
Revitalization Plan; b. The Strategic Market Creation Plan, and c.
Global Outreach.

The Industry Revitalization Plan includes structural reform pro-
gramme (revitalising Japanese industries); reforming the employment
system and reinforcing human resources capabilities; promoting inno-
vation in science and technology (University Reforms); transforming
Japan into the world’s leading IT society; boosting Japanese compet-
itiveness as a business hub, and revitalising middle- and micro-sized

companies.

The Strategic Market Creation Plan mostly emphasises upon ex-
tending life expectancy; providing a clean and economical energy sup-
ply; creating next-generation social infrastructure; rebuilding regional

communities, and enhancing tourism.

Additionally, the JRP also includes strategies for Global Outreach,
which includes international trade negotiations with Australia and the

EU, and doubling Foreign Direct Investments.

In this paper, discussion of The Japanese Revitalization Project will
be limited to information regarding changes that directly involve mi-
grants already living in Japan and incoming migrants to Japan. The
Industry Revitalization Plan emphasises the importance of migrants,
future foreign workers, and international students in employment, as
well as lays stress upon innovation in science and technology, which is

directly connected to university reforms.

As mentioned in the Globalisation section, there is a double-track

system for low-skilled worker migration. In the case of high-skilled
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workers, the Japanese Immigration Bureau advertises the need for

these employees and methods that can be used to acquire them.

To assist high-skilled workers, Japan introduced a Points-based
System for Highly Skilled Foreign Professionals, in which foreigners
are classified in three categories: academicians, specialised/technical

professionals, and business management professionals.

Each of those three groups has relevant sections — academic back-
ground, research achievements, and professional career or annual sala-
ry — in the point-based Evaluation Mechanism, which can help them
receive job permission. If a foreign professional exceeds 70 points in
the Evaluation Mechanism, his or her application is eligible to begin
the Immigration Bureau’s assessment process (The Immigration Bu-
reau of Japan, 2017). If he or she is accepted, the highly skilled profes-

sional has a better chance of obtaining permanent residency.

The Japanese people and their government are constantly discuss-
ing the social and cultural unity of their state. The discussion also in-
cludes the internationalisation of universities by employing more for-
eign academicians as one of the principles of the section of JRP con-
cerning Promoting Innovation in Science and Technology. In 2014,
the Ministry of Education (or MEXT) began a multilayered scheme
based on the JRP section, Promoting Innovation in Science and Tech-
nology, which heavily emphasises upon international academic coop-
eration and exchange programmes. The project was named the “Top
Global University Project” and was launched in 2014 (The Ministry
of Education, 2014).

The programme includes five goals: to elevate at least ten of the
best Japanese universities to the top of 100 World University Ranking;
provide full-time faculty positions for 1,500 young and international
faculty members; double the number of Japanese students who wish
to go abroad (from 60,000 students in 2010 to 120,000 in 2020); to
achieve a population of International Students of 300,000 by 2020,

and to obtain accreditation to offer the International Baccalaureate in
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at least 200 schools in Japan (only 19 institutions in 2014 were eligi-
ble for the International Baccalaureate accreditation).

The origin of the word “internationalisation” in the context of
Japanese education and language, somewhat reflects the importance
of this process. The Japanese word “internationalisation” appeared in
common use in 1981, and was added to the dictionary. However,
today, the term internationalisation, or rather the lack of internation-
alisation, can be associated with the drop in the quality of university
education in all fields. International students are rejecting the pos-
sibility of studying in Japan (The Japan Times, 2015). At the same
time, Japanese universities are plummeting in international rankings:
only four universities (Tokyo - 20, Kyoto - 32, Nagoya - 72, Osaka -
96 ) were on the Shanghai Academic Ranking of World Universities
(Shanghai Ranking Consultancy, 2016). By 2020, according to Min-
istry of Education projections, an additional six universities should be

in the top 100 ranking.

To assist with employment after higher education, Japan are trying
to provide opportunities for international students. The Ministry of
Education is seeking to convince graduate students to stay in Japan
and begin their career as salaried employees or continue their educa-
tion by becoming researchers. In the past, Japanese scholarship pro-
grammes focused only on providing education and did not encourage
international students to stay and work in Japan. Nevertheless, since
the mid-2000s, the approach has shifted and the country is encour-
aging foreign students to stay and work as high-skilled foreign profes-
sionals (Prime Minister of Japan and His Cabinet, 2014, pp. 62-63).
Retaining the best students and potential workers is key to keeping
the Japanese economic revitalisation project going, as is the collabo-
ration among selected agencies and ministries to create a system that
will boost: the acquisition of foreign employees; information sharing
and intellectual exchanges, especially between young and rising re-
searchers; and the creation of internationalised research centers in,

and outside, Japan.
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The process of encouraging young Japanese students to participate
in international exchange programmes is part of improving their En-
glish skills, which is identified as a fundamental issue by the govern-
ment. The importance of communicating in English is a necessity in
Japan, which is why, from primary school to the university level, all
education institutions seek out possibilities for students to actively
partake in homestay programmes and short-term exchanges between
schools. Nevertheless, the most important ones are at the university
level. Exchanges between universities for at least six months are the
most valuable ones, and can help students improve their oral English,
which is regarded as the most troublesome for cultural reasons, and
the way the classes are conducted (Hollingworth, 2017). The speaking
difficulty creates communication problems that are evident during the

whole English education process in Japan.

Hence, although there is a need for Japanese students to partici-
pate in exchange programmes, the number of students wishing to go
abroad is declining each year. According to data collected by the Min-
istry of Education, Culture, Sports, Science, and Technology (The
Ministry of Education, 2015), in 2004, 82,945 Japanese students
studied abroad. This was the highest number since the post-war peri-
od. However, the upward trend that began in the latter half of 1980s
did not continue, and in 2011, the number hit 57,501 students,
which is comparable with the numbers from 1995-96. Nevertheless,
after increasing pressure from the government, and in light of prepa-
rations to launch the JRP, the numbers began to change. According to
the most recent surveys analysed by MEXT for 2013, the number was
69,869 students (The Ministry of Education, 2015). Governmental

intervention was, therefore, necessary to halt the downward trend.
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Trends in the Number of Japanese Nationals
Studying Overseas
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One of the JRP’s goals is to obtain and maintain at least 120,000
Japanese Nationals studying overseas each year, by the year 2020.
There are still six years left to improve the data analysed and presented
by MEXT. However, given Japan’s declining population and smaller
families, achieving this goal by the deadline set by the Japanese gov-
ernment might be hard — but for natural demographic reasons, not

because of over-ambitious policy plans.

The international student community, as mentioned above, is one
of the most crucial aspects of the Japanese plan to make Japan more
“open” and diverse. In 2015, there were approximately 210,000 in-
ternational students in Japan, and by 2020 this number should reach
300,000 according to JRP’s goals. Due to the growing population of
students from China, Vietnam, and Nepal, it will be possible for the
government to attain those figures. An issue around multinationals
has also arisen; the international student group is now almost half
Chinese, and the current model is designed to promote diversity or to
help Japanese universities survive in a time of population decline. The
Japanese government does not mention anything about an approach
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to assist universities by filling the gaps with international students.
However, it is evident that the decision to open Japan to international
students could also have an additional positive effect on universities,
as they will be in a better position to maintain their operations as
educational institutions and delay, or even reverse the possibility of
closing, due to an insufficient number of incoming students each year.
This scenario will happen in the next decade, and the first to face such

problems will be the private universities.

Refugees

Japan is one of the developed countries that does not provide direct
aid to refugees, asylum seekers, and stateless and internally displaced
people, by accepting them into their country. However, as a donor to
the UN Refugee Agency, it is fourth-largest after the U.S., the Euro-
pean Union (without Germany), and Germany, providing aid to the
tune of more than $164 million in 2016 (The UN Refugee Agency,
2016).

This dichotomy is one of the critical issues that Japan is criticised
for in the international community. In 2016, Japan switched gears
and accepted 28 people with refugee status (Miyazaki & Funakoshi,
2017). This is a small number compared to any other developed coun-
try and the amount of rejected aplications is also high. However, the
orgin of people coming to Japan and applying for the refugee status is
suspicious (Ministry of Justice, 2015, p. 66). In other words, none of
these people came from countries in a state of conflict, or ones where
the state does not function adequately enough to provide basic social

services.

The Japanese Immigration Bureau is assessing this situation
through the (JRP) policies implemented by the Japanese government
that clarify the country’s current position regarding refugees. In the
Formulation of the Basic Plan for Immigration (the integrated part of
JRP) will be more accurate in giving permission for refugees or asylum
seekers, with an application process based on the Refugee Conven-
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tion, and will continue to build and expand the framework of all insti-
tutions directly connected with refugee cases. The government wishes
to suppress any applications made by asylum-seekers who might mis-

use or abuse the rules of the system.

Japan will exchange information with other countries and coop-
erate with the UNHCR and other relevant international bodies that
could help improve the already existing qualification process and ex-
aminations to determine whether an asylum-seeker is truthful and

really in need of asylum.

Conclusion

The Japanese authorities realised that, through appropriate and prear-
ranged policies regarding migrants, it is possible to create a sustainable
flow of international human capital, which is genuinely needed for
the future of the Japanese economy — and, in particular, for elderly
people, who will need to be taken care of by migrants who will work
and contribute to the pension system. Thus, the government had to
begin the process of “loosening the chains” of the permanent residen-
cy requirements and citizenship.

Japan will not suddenly announce an open-door policy and allow
anybody who is willing to work to come to Japan. However, the gov-
ernment, through its new immigration policy is giving an opportuni-
ty to selected groups (international students, and high-skilled work-
ers). By increasing the number of international students, the Japanese
authorities and companies are selecting from among a growing pool
of potential workers and absorbing the most valuable ones. Addition-
ally, international students who finish higher education and obtain a
degree in Japan are aware of the Japanese culture and customs; hence,
it is possible to say that the university not only prepares them to work,
but also to co-exist and understand the importance of the Japanese
culture. The universities provide a range of activivtes for students to
integrate better with the their peers, faculty members, and local com-

munites; for example: engaging in free Japanese classes, cultural festi-
gaging
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vals, or other group activities (Japanese group affilitation is the most
crucial aspect of their life, and is opposed to “western” individualitic

approach).

In this sense, it worth mentioning that the refugee issue is also
being treated using similar means. Japanese migration authorities are
extremely reluctant to provide refugee status to anyone who asks for
it. Nevertheless, if the younger generation of people leave because of
conflict or another calamity, the chance of a refugee getting financial
support from the Japanese government exists in the form of scholar-
ships. The government of Japan’s generosity is limited and requires
many documents (mostly regarding the applicant’s educational back-
ground and knowledge of English), which, in some cases, cannot
be fulfilled (since refugees are forced in many cases to hand in their
identification documents, including the ones indicating their level of
education, when they decide to travel and risking by using smugglers
services). Thus, it is almost impossible to persuade the Japanese immi-

gration officers to even begin to review a case.

Moreover, the assimilation process for foreigners will become a
pressing problem in the upcoming years as increasing numbers of for-
eign residents begin to mingle with the Japanese population. From
the societal perspective, it is hard for the Japanese to accept foreigners
as equals. The lack of equality was recently refelected in the survey on
discrimination conducted by the Ministry of Justice. The Ministry
asked 18,500 expats about their occupation, salary level, apartment,
living standards, and overall racism, religion, and country-based in-
sults they encountered. From the responses of 4,252 men and women
answering to the survey two issues were most noteworthy: renting an
apartement ( in Japan, many real estate companies require a “Japanese
guarantor” as a form of additional insurance in case of devastation of
the apartment), and securing a full-time postion in a Japanese compa-
ny at the same level of salary as their Japanese co-workers in the same
postion (Osaki, 2017). Even though a naturalisation process might be
successful, in the eyes of the society, local community, or neighbours,
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an immigrant will remain an external element in the healthy country’s
body. This kind of ostracisation will mostly likely continue, and be-

come a rather unwelcome reality in Japan for the next several decades.

Perhaps not surprisingly, the question of voting rights is highly
controversial in the Japanese public and political sphere. It has been
vocalised that migrants who possess permanent residency should be
able to vote in elections, since they pay taxes and contribute to soci-
ety each year. This will probably remain more of a wish rather than
a probability in the next few decades. The Japanese are afraid of the
influence of foreign workers on their political system and will likely
prolong the debate for even longer than it took to change the rules re-
garding permanent residency restrictions. Moreover, Japanese people’s
pride and sense of nationalism, even though it was constrained by the
American occupation, still forms a crucial part of their identity. In
that sense, it is far more conservative than Europe when it comes to

country, state, society, and national unity.

Overall, the prospects for Japan to transform itself into a more
open country and society still exists, but only if the government’s ideas
and principles are influenced and supported by a majority of Japanese
people. International contributions to help war-torn countries — es-
pecially in the form of accepting asylum-seekers and refugees — will
still be sporadic and infrequent, due to the minor benefits that Japan
accrues from those actions. It will be more possible to migrate to Ja-
pan as a student and begin a professional career after graduating from
a university, or be invited by a company or educational institution as

a highly-skilled professional.
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Oz

Bu makale deniz vizerinden yetkisiz bir sekilde gelenler ya da botla gelen sigin-
macilar i¢in 2014 yiinda Gitvenli Stginma Girisimi Vigesinin (SHEV) kabul
edilmesini inceler. Bu yeni model siginmaciya, eger gercek bir miilteci ise, A-
vustralyanin Gog ¢ercevesindeki meveut diger vige akimlarini izleyerek kalicilik
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BACKGROUND AND METHODOLOGY

In 2014 Australia introduced significant reforms in their Refugee pro-
gram, with the focus of this paper examining one of those chang-
es, the introduction of the Safe Haven Enterprise Visas (Australian
Government-Federal Register of Legislation- Migration and Maritime
Powers Legislation Amendment, (Resolving the Asylum Legacy Case-
load) Act, 2014). This visa provides a pathway to permanent residency
for unauthorised maritime arrivals based on principles that encourage

integration in a community, namely work or study.

In examining the introduction of the Safe Haven Enterprise Visa
(“SHEV?”), it is important to consider the historical background of
Australia’s refugee framework to provide context of the changes in
2014. This paper will therefore provide a quantitative analysis of the
changes in the refugee framework over the past 15 years, within a dis-

cussion on major refugee holding countries.

A specific quantitative analysis of the role of Australia’s history of
accepting and resettling refugees will then be explored. Based on that
analysis, the paper will raise the notion that three modulating factors,
namely, the historical background of the host country, its proximity to
troubled regions and its political environment, may have contributed
to the changing role of a hosting country in resettlement of refugees
over the past 15 years.

Subsequently, both qualitative and quantitative analysis will be
used to examine the new framework adopted by Australia in their
adoption of a new SHEV in 2014. Australias introduction of this
law, whilst only initially provides temporary protection, if Australia
owes protection obligations to the applicant, does provide a pathway
to permanent residency through any of the non-protection streams

available in Australia’s Migration framework.

The pathway to permanent residency is based on the requirement
that the refugee studies and/or works in regional areas for a minimum
of three and a half years out of the temporary 5 year validity period the
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visa is granted for. Once they satisfy this criterion, they are then eligible
to apply for other non-protection visas if they satisfy the additional
criteria for the particular visa they wish to apply for. This, in practice,
aims to resolve a number of issues; protection obligations for boat ar-
rivals, skilled labour shortages in certain areas of the country whilst also
facilitating integration of the refugee in Australia. The framework ad-
dresses the issues of integration through employment and study which
has been argued is an important key indicator for integration (OECD/
European Union, 2015; Refugee Council of Australia, 2017).

The paper will examine the development and progress of this new
SHEV model, where asylum seekers’ skills can assist in the perception
of contribution to Australia whilst also assisting the refugee in inte-
grating within Australia via the platform of their skill base.

GENERAL BACKGROUND

Since 2000, the number of refugees worldwide has remained relatively
stable at around 15.7 million and were mostly hosted by developing
countries (see Figures 1 & 2) — (Data Source: UNHCR, UNHCR Pro-
jected Global Resettlement Needs 2014).

Fig 1. Major Refugees-hosting countries in 2012
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Fig 2. Top three resettlement countries in 2013
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Due to recent world conflicts and the fact that most asylum seekers

and refugees do remain in their region of origin in the hope that they

will be able to return to their home country as soon as possible, the

share of refugees hosted by neighbouring developing countries rose to
more than 87% in 2013 (UNHCR, Global trends 2013).

Consequently, the burden of assisting the world’s asylum seekers

and refugees actually falls to some of the world’s poorest countries (see
Figure 3) — (Data Source: UNHCR, Global trends 2013).

Fig 3. Major refugees-hosting countries-End 2013
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As shown in Figure 3, in 2013, Pakistan was host to the largest
number of refugees worldwide, followed by Iran, Lebanon, Jordan
and Turkey (UNHCR, Global trends 2013). The data in Figure 3 was
analysed prior to the escalation of the conflict in the Syrian Arab Re-
public that gave rise to millions of refugees and due to the proximity
factor, Turkey is currently hosting the highest number of asylum seek-
ers and refugees (Skribeland, 2016).

MODULATING FACTORS THAT IMPACT ON THE
HOST COUNTRIES TO HOST REFUGEES

It is possible to raise the notion that the quantitative differences in
the role of each country in hosting refugees over the years was shaped

by certain modulating factors proposed in Figure 4.

Fig 4. Factors that influence the ability of host countries to resettle
Refugees

Historical

Proximity of the host
country to troubled

background of

the host country regions
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The political environment

of the host country

Firstly, the historical background of a host country could impact
on its role in hosting refugees. Australia is one of the classical countries
of immigration, meaning a new nation which has been built through

colonization and immigration over the last two centuries. Such histor-
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ical background could partly explain why Australia’s intake of refugees

was initially greater.

Secondly, the proximity to a troubled region is an important fac-
tor considering that most asylum seekers and refugees actually remain
in their region of origin in the hope that they will be able to return to
their home country as soon as possible. Based on this notion, and in
view of the remoteness of Australia from the recently troubled regions
like Syria, it would be understandable that Australia’s intake of refu-

gees over the recent years has not increased.

Thirdly, the political environment and the current state of affairs
in politics in the host country and whether or not the main political
parties are in agreement on decisions pertaining to refugees is a com-
plex modulating factor that would impact not only on Government’s
decisions to host refugees but also on its willingness to embrace and

integrate those refugees within its own population.

The possible impact of these factors on the role of Australia as
a host country and the introduction of new frameworks governing

rights and pathways of refugees will be explored below.

SPECIFIC BACKGROUND - AUSTRALIA AS A HOST
COUNTRY

Australia has a long history of accepting refugees for resettlement and
over 800,000 refugees and displaced persons, including thousands
during and immediately after World War II, have settled in Austra-
lia since 1945. Australia is also one of only about 20 nations world-
wide that participate formally in the UNHCR’s resettlement pro-
gram and accepts quotas of refugees on an annual basis (Phillips &
Spinks, 2013a&b). In 2013, under this program, Australia accepted
the second largest number of refugees (including refugees and other
humanitarian entrants) for resettlement in the world (13,200) after
the USA (66,200) and Canada ranked third after Australia (12,200)
(UNHCR, 2013), see Figure 2.
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It is important to take into account the total population and ref-
ugees’ population in Australia as this information could impact on
intake of refugees by the host country. UNHCR, 2015, demonstrates
that as in May 2015, the number of refugees in Australia were 35,582
with a total population of 24,415,000. Therefore, the percentage Ref-
ugees per total population is 0.15%. This is important as it impacts on
“additional benefits available to refugees” in view of the host country

share of refugees and its obligations towards its own citizens.

In 2013 and in a dramatic step, the then Liberal Government began
its campaign to “Stop the Boats” through its Operation Sovereign Borders
policy (Parliament of Australia, 2013). This policy reinforced the con-
troversial offshore processing regime by providing that an asylum seeker
who arrived in Australia after the 1 January 2014 by boat, would not be
settled in Australia but instead would be resettled in a third country if
they were found to require protection (Parliament of Australia, 2013).
Since the introduction of this policy, it has been reported Australia has

not received any boat arrivals from 1 January 2014 (Phillips, 2014).

However, Australia was then in a position where they were required
to manage the existing boat arrivals which are termed in Australia
as ‘Unauthorised Maritime Arrivals (“UMA”)” who had already en-
tered Australia and were subject to processing for their Refugee claims
(s5AA of the Migration Act (Cth) 1958). It should be noted that any
temporary protection provided to UMA’s were repealed on 9 August
2008, re-introduced by the Migration Amendment (Temporary Protec-
tion Visas) Regulation 2013 on 18 October 2013 and then disallowed
and removed on 2 December 2013.

This led to the introduction of the Migration and Maritime Powers
Legislation Amendment (Resolving the Asylum Legacy Caseload) Act 2014,
which brought in many reforms including introducing the definition
of a Refugee within Australia’s domestic law under the Migration Act
1958, rather than relying on the definition found under Article 1A
of the UN Convention relating to the status of Refugees (UNHCR-
Convention and protocol relating to the Status of. Refugees, 1951).
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In addition, it reintroduced the concept of Temporary Protection,
through the adoption of a Temporary Protection Visa (“ITPV”) and
introduced a new temporary visa framework under the SHEV. The
TPV and SHEV were only available to boat arrivals who were seck-
ing protection and entered Australia between 13 August 2012 and
before 1 January 2014, with these dates reflecting the majority of the
case load of boat arrivals who were still to be processed and were in
Australia. This group is referred to as the ‘legacy caseload’ (Australian
Government-Federal Register of Legislation- Migration and Maritime
Powers Legislation Amendment, (Resolving the Asylum Legacy Case-
load) Act, 2014). In managing the legacy caseload, UMA’s who fell
within this group could apply for either a TPV or a SHEV visa only
once they were invited to apply by the Minister of Immigration and

Border Protection (S46A of the Migration Act (Cth) 1958).

Given the extensive changes, this paper will focus the discussion on
the introduction of the SHEV visa only, including the rights it provides
to refugees as demonstrated in the table below (Migration Regulations
(Cth) 1994, Schedule 2, Subclass 790 & AGDIBP, 2015a & b).

Safe Haven Enterprise visas

Eligibility:

A refugee could be eligible for a SHEV if they arrived in Australia illegally by
boat between the 31 August 2012 and 1 January 2014, and invited to apply for
a SHEV and lodge a valid application with at least one family member declares
an intention to work and/or study in regional Australia, and are assessed as
engaging Australia’s protection obligations, and meet other requirements, such
as health, security and character checks.

How long will the regulation allow the refugee to stay?
A SHEV will allow a refugee to stay in Australia for five years.

What will the regulation allow the refugee to do?

A SHEV will allow a refugee to work or study and have access to Medicare,
social security benefits job matching and short-term counselling for torture
or trauma where required. Adult SHEV holders will have access to the Adult
Migrant English Programme and children will be able to go to school.
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Obligations for work or study:

Work must be: lawful, paid, in a regional area that is included in the SHEV
programme, and full-time, part-time, temporary, casual, seasonal or a combi-
nation of these.

Study must be: physically attending a course of study accredited by the Austra-
lian Qualifications Framework and full time.

The SHEV pathway:
One benefit of the SHEV is that a refugee might be eligible to apply for other

substantive visas later on if they meet these requirements if, for at least three
and a half years (or 42 months) while on a SHEV, a refugee has been: emp-
loyed in regional Australia and not receiving certain social security benefits or
enrolled in full-time study in regional Australia, or a combination of the above.

From the qualitative assessment above, it is apparent that if the
refugee was granted a SHEV, they could only work in specified re-
gions (Australian Government-Federal Register of Legislation-.Mi-
gration Regulations (Specification of Regional Areas for Safe Haven
Enterprise Visas) Instrument 2017/014 - IMMI 17/014). These are
restricted to regional Australia, which attracts predominantly jobs in
the agricultural sector. Therefore it could be argued that Australia is
using this model to reach policy objectives in both the humanitarian
and labour schemes whilst also facilitating integration of the refugee
in Australia. It is also apparent that the Australian model provides ad-
ditional benefits to refugees through this visa as it provides a pathway
to permanent residency not available through for TPV holders. This
could be due to the low intake of refugees and the low percentage to
the total population. Furthermore, some of the concepts involved in
providing additional benefits to refugees could be partly attributed to
strategically implemented views embraced by a remote country like
Australia, thus basing its policies on the possible view that the refugees

could remain in Australia and not returning to their homeland.

SHEV Processing status: In March 2016, the Refugee Council of
Australia estimated some 2000 people have applied for SHEVs and
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only around 20 visas have been granted (0.2% of those lodged). This
slow start for SHEV was claimed by the Government to be due to a
delay in Australian states in joining the process combined with the
lengthy processing times (Hasham, 2016). However, recently another
Territory confirmed its participation in the program and two other
states expanded the areas the SHEV holder could be located. (Aus-
tralian Government-Federal Register of Legislation-.Migration Reg-
ulations (Specification of Regional Areas for Safe Haven Enterprise
Visas) Instrument 2017/014 - IMMI 17/014).

In February 2017, statistics produced by the Refugee Council of
Australia (RCA) (2017) showed the current SHEV processing status
and the data showed that the number of applications reached 6277
(see Figure 5-Data Source: RCA, Fast Tracking Statistics, 2017). More
importantly, of all finalised applications, approximately 70% of the
applications resulted in the grant of a visa (see Figure 6 - Data Source:
RCA, Fast Tracking Statistics, 2017).

Fig 5. SHEV Processing Status (January 2017)
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Fig 6. SHEV visa granted of all finalised applications (January 2017)
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While SHEV processing status is improving with over 1000 refu-
gees being granted the visa, the questions that need to be asked are;
would those refugees be able to secure employment and what are the
obstacles facing those refugees that were granted a visa to start study-

ing or to find employment.

It is very early to predict whether the SHEV initiative will achieve
its goals or not. In saying that, there are legitimate concerns that
could be raised to question the long term outcomes of this initiative.
A recent report by the Centre for Policy Development (CPD) (2017)
identified five principal barriers to newly arrived refugees finding jobs:
limited English, a lack of work experience, poor health, a lack of op-
portunities for women and having only been in Australia for a short

amount time.

The authors based their view on the fact that only 17 per cent
of humanitarian migrants are employed after 18 months in Australia
due to the fact that the jobs available require higher-level skills and
since only 17 per cent of humanitarian migrants arrive in Australia
with post school qualifications, migrants are under-represented in oc-

cupations that are expected to grow strongly, such as professionals
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and managers and are largely over-represented in occupations where

growth is negative (CPD, 2017).

The abovementioned report could raise concerns that barriers do
exist that could hamper the success of SHEV model. The concerns
raised by the CPD (2017) are in agreement with the earlier findings
from a survey of the literature by the RCA (2010) that identified bar-
riers to employment of refugees to include, English language, cultural
understanding and the lack of targeted services. Furthermore, such
concerns are in agreement with a prior report by Australian Govern-
ment, Department of Employment (2016) that raised the notion that
it will become increasingly difhicult for humanitarian migrants to se-

cure work as the demand for low skill labour falls.

On the other hand, it is important to note here that the SHEV
initiative has two main components, namely work or study in regional
areas that are in need of such resources to fulfil work and student vacancies
in these regions. A previous study by McDonald-Wilmsen ez al., (2009),
investigated a prior initiative aiming at resettling refugees in regional
Australia that raised the notion that such initiatives “have the potential
to provide benefits to refugees and host communities if care is taken to
ensure a well-planned, well-integrated and well-resourced approach”. The
authors also emphasised on the importance that ‘policies and strategies
need to be based on a holistic approach that recognises and supports both
humanitarian and regional development objectives.” It is therefore pos-
sible to predict that the SHEV initiative could succeed if both the ref-
ugees and the host regional communities are supportive to each other
and are working together to achieve the long term goals of the SHEV
initiative to the benefits of the host communities and the refugee. This
may be achievable as Australian states opt into this program at their

choice and are not forced to participate.

If adequate resources and well planned and integrated processes
were undertaken, the SHEV initiative will not only provide protec-
tion but also opportunities for work and study and it is a superior pol-

icy decision over and above the TPV as it leads to important outcomes
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apart from simply covering Australia’s protection obligations. Out-
comes like resolving skilled labour shortages and better integration of
refugees and their children to the benefit of both the Australian soci-
ety and the refugees themselves and the certainty, if they are eligible,
of permanency in Australia.

Conclusion

Australia’s introduction of SHEV offers an innovative practical solu-
tion to its protection obligations and skilled labour shortages in cer-
tain areas of the country. The motivations to reach its aims using
a working model to reach humanitarian, labour skills shortages and
integration policy objectives, aims to provide improved working con-
ditions and allow social integration, which will benefit not only the
refugees themselves but also labour markets and the economy. In sum-
mary, the introduction of the SHEV aims to resolve a number of is-
sues including protection obligations and skilled labour shortages in
certain areas of the country and is argued to assist, consequently, in

the issues of integration.
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2010 yily itibariyle Ingiliz hiikiimeti cocuklarin go¢ hukuku diizenlemesi altin-
da idari gozetim altina alinmasina yasak getirdi. Ancak, bu uygulama, 1971
yilindan beri Ingiltere gi¢ sisteminin ayrilmaz bir parcast olarak yer almaktayds.
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orgiitleri tarafindan idari gozetime yonelik getirilen elestiriler ozellikle cocuk-
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odaklanmaktadsr. Akkiiltiirasyon teorisini bu vaka ¢aliymasina wygularken ali-
nan sonuglar gostermektedir ki ulusal izleme kuruluslar: ve sivil toplum orgiitleri
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alimmast konusunda uluslararas: insan haklar: standartlar: ile uyumlu harcket
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INTRODUCTION

The approach towards immigration detention of children by the UK
government presents an opportunity to pose questions within human
rights doctrine in relation to immigration law. Immigration detention
has been a practice used by the immigration authorities in the UK
since 1971. This article traces the historical record of the UK’s immi-
gration law in relation to detention of minors. It follows this historical
record till the decision to comply with international human rights
standards with the introduction of new legislation in 2014 following
new policy in 2010. It touches upon to what extent international and
domestic actors got involved in this issue since the 1990s. By this, it
also looks into what kind of impact these actors could create on the
UK government’s decisions through the lenses of a selected compli-

ance theory.

There are specific standards introduced in 1989 by the Convention
on the Rights of the Child (CRC) regarding detention of minors for
immigration purposes. Although CRC does not ban detention of mi-
nors, it points out three important principles to follow during deten-
tion of minors. The first principle is that the best interests of the child
that should be applied by decision makers in the policies and legisla-
tion regarding children. The second one is, particularly on detention
practice, that detention should be used only as a measure of last resort.
The last one is that detention shall be only used for the shortest ap-
propriate of time. Hence, the member states of this Convention are

expected to respect these principles in order to secure children’s rights.

Compliance decisions to these international standards can be ex-
plained in many different ways as there are several different compli-
ance theories. Yet, this article applies the socialisation mechanism
recognised and described by Derek Jinks and Ryan Goodman: accul-
turation. Acculturation relies on the relationship of target actor to a
reference group or a wider cultural environment (Goodman & Jinks,

2013: 27). Reference group’s views play a very important role in the
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way the target actor would act. Through social and cognitive pres-
sures, reference group can push target actor towards compliance. By
applying this theory, this article argues that the UK followed a unique

path of being influenced by different actors at the same time.

This article will follow a timeline of the evolution of immigration
detention since 1971 with reference to detention centres and deten-
tion statistics. This timeline will also include criticisms from interna-
tional and domestic actors towards detention of minors in the UK.
Applying the acculturation approach, this article reveals whether there
has been any socialisation mechanism between the UK and the sourc-
es of these criticisms that led the government to comply with inter-

national human rights standards in relation to detention of minors.

METHODOLOGY

This article is an important analytical case study of the UK’s approach
to detention of minors since 1971." Case study research has been
defined by many different theorists in distinct ways (Gerring, 2004:
342). A case study can be used for qualitative studies or if it is an
ethnographic, clinical or participant-observation field research. Fur-
thermore, it might refer to a work that analyses the features of a single
case. Last but not least, case study can be a type of research that ex-
plores a single phenomenon or sample. For our purposes here, a case
study can be defined as a study that investigates the research questions
while bringing different kinds of evidence (Gilham, 2000: 1). It is
an empirical study that investigates a phenomenon in its real setting
(Yin, 2014: 16). Here, this article will seek to explain why compliance
to international human rights standards on detention of minors for

immigration purposes has happened in the UK.

A case study can have three different implications in terms of the-

ories (George & Bennett, 2005: 109). Theory testing in a case study

1 The background research for this article was conducted as part of the author’s
PhD studies at City Law School in London between 2013 and 2017.
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usually aims to reinforce or weaken a theory; limit or broaden the
range of a theory; or decide whether this theory can explain a case
or general phenomenon. Here, case study on the UK by using Ry-
an Goodman and Derek Jinks' acculturation theory seek to find out
whether this theory can explain the reasons behind the UK’s com-
pliance with international human rights standards on detention of
minors for immigration purposes. This should not be confused with
refuting this theory as this theory might be capable of explaining dif-
ferent phenomenon thoroughly. On the other hand, this research is
not aiming to claim this theory’s success over all similar cases or phe-
nomenon since overgeneralisation will be risky. Having a claim like
this can cause problems as it is a claim on cases that are not studied
yet. Therefore, this research focuses its aim on deciding whether this

theory can explain this phenomenon in the particular case study.

There are different types of evidence for a case study: documents,
records, interviews, detached observation, participant observation and
physical artefacts (Gilham, 2000: 20). Documents, as stated above,
will be policy papers, legislation, international and domestic monitor-
ing reports and archival records such as parliamentary or committee
discussions. This will provide very detailed background information
for what happened in the context of policy and law making for deten-
tion of minors in the UK. This can be defined as a silent witness to
show concerns and priorities of this process in the UK. In particular,
archival records will be seen as a sort of purposeful communication.
The meaning and the evidential value of a speech or a discussion will
be assessed through archival record (George & Bennett, 2005: 99).
Secondly, records that will be used in the research will be statistics of
asylum, new detention centres and minors detained for immigration
purposes. This data will be the quantitative side of the case study. This
will show the scale of this practice in terms level of migration and
detention in these countries. This contribution will be an important

source to prove the importance of this issue in terms of human rights.
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I. EVOLUTION OF IMMIGRATION DETENTION IN
THE UK

A. Beginning of Detention for Immigration Purposes

The UK has always been a country that receives significant number
of migrants from different countries due to its colonialist history. To
summarise the immigration flows to Britain, it can be stated that
600,000 people were added to the UK’s population through immigra-
tion between 1961 and 1971 (focus-migration.hwwi.de, 2017). An-
other largest influx happened between 1991 and 2001 by 1.1 million
people. Overall, the non-UK born residents in England and Wales
has quadrupled between 1951 and 2011 (ons.gov.uk, 2017). Being a
reception country resulted in having very detailed immigration man-
agement system that includes thorough legislation and policies.

Immigration detention found its place in this thorough immigration
management system in 1971. The 1971 Immigration Act (Schedule 2
para. 9 & 16 (2)) can be characterised as the start of modern deten-
tion in the UK immigration history (Bevan, 1986: 83). In terms of
the Act’s content, immigration officers in the Home Office have the
authority to detain or grant temporary admission to migrants subject
to immigration control (Schedule 2 & 3). This Act made detention le-
gal during deportation procedures and completion of legal examination
(Silverman, 2012: 1138). These circumstances can be grouped under
two main forms: people who are detained on entry and after entry (Co-
hen, 1994: 106). On entry detention occurs when there is a pending
decision to admit, to change the conditions of admission, to allow ‘ex-
ceptional leave to remain’, to remove or to deport. Detention happens

after entry when there is a violation of permitted entry or overstay.

B. The 1990s: Immigration Detention and the International
Reaction to this Practice

The UK’s position as a reception country did not show that much
change in time. The asylum applications and the immigration num-
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bers were still in rise in the 1990s. During the 1990s, the UK has
faced high and constant levels of immigration to the country (Somer-
ville & Cooper, 2009: 125). The sharp increase in asylum applications
has started in the very end of the 1980s. Between 1988 and 1991, the
number of asylum applications rose to 44,840 from 3,998 in 1988
(Home Office, 1996). While the number of detained people under
1971 Act powers were just 1,086 in 1985, this number reached to
5,778 in 1993 and 10,240 in 1995 (Malmberg, 2004: 8).

Till the 1990s, the UK did not have many permanent detention
centres (Welch & Schuster, 2005: 337). Increase in the numbers of
detained people resulted in expansion of detention facilities through-
out the country. The Home Office announced that another 300 im-
migration detention places were under way especially for detention of
asylum seekers in November 1991 (Shutter, 1992: 197). In November
1993, Campsfield, Oxford detention centre was opened as the first
purpose built camp for immigration detainees with the capacity of

186 places (Welch & Schuster, 2005: 338).

Whilst there was this clear intention to expand the use of this
practice with rising capacity of detention centres, the international
community started becoming critical of this practice in the UK. As
previously mentioned, the reactions from international or national
actors can push target states to compliance according to Goodman
and Jinks' compliance. Acculturation suggests that states change their
behaviour in order to achieve cognitive/social comfort or terminate
cognitive/social discomfort caused by the reference group. Target ac-
tors can use mimicry to comply with international standards and have
a closer relationship with the reference group at the same time. For
this reason, international institutions™ critiques along with domestic
actors such as non-governmental organisations can be meaningful to
understand the factors affected the historical developments regarding

compliance.

Hereby, the UK, as a member of the international community

through ratification of international conventions, is in a position to
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receive reports from monitoring bodies regarding its implementation
of the Convention rights. During this period, the UK received con-
cluding observations from Human Rights Committee (HRC) under
the mandate of International Covenant on Civil and Political Rights.*
For instance, in 1995, the HRC submitted its concluding observa-
tions on the UK (Human Rights Committee, 1995). In this report,
the HRC stated its concerns over the treatment of irregular migrants,
asylum seekers and people with a view to deportation. The Commit-
tee held that the duration of the detention might not be necessary in

every case.

During the 1990s, domestic law did not show any changes in re-
lation to immigration detention on the way to compliance with in-
ternational human rights standards despite the criticism. The low, if
any, impact of the criticism can be seen in the lack of references to the
monitoring bodies” criticism in the parliamentary debate. The exten-
sive search in the parliamentary debate archives showed that there was
a lack of interest towards this criticism while discussing immigration
issues (Hansard Archives, 1990-1999). The lack of attention to these
reports demonstrated that these monitoring bodies did not form a
meaningful reference group for the UK government in order for ac-

culturation to exist during this period.

C. The 2000s: Detention of Minors and International and
National Criticism to this Practice

This period can be defined as managed migration period. The gen-
eral element was to link the economy to migration policy due to the
labour shortages in the UK, but also combat irregular migration at

2 ICCPR signed in 1968, ratified in 1976. Through this ratification, the UK
has to submit reports to the Human Rights Committee on a regular basis
and receive concluding observations or reports in return. “The Human Rights
Committee is the body of independent experts that monitors implementation
of the International Covenant on Civil and Political Rights by its State parties.’
last accessed 10 April 2014, http://www.ohchr.org/en/hrbodies/ccpr/pages/
ccprindex.aspx.
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the same time (Samuels, 1997: 628). With the introduction of the
1999 Immigration and Asylum Act, the number of places of deten-
tion had immensely increased (Welch & Shuster, 2005: 338). Right
after the 1999 Act, three detention centres were opened at Oakington,
Harmondsworth and Yarls Wood. Oakington and Harmondsworth
detention centres had a large capacity for families. In addition to this,
Lindholme RAF base was redesigned as a removal centre, Dungav-
el prison was turned into a detention centre and a closed induction
centre was established at Dover. Thereby, the government followed
its plans to expand its immigration detention estate in order to meet
its commitment of 30,000 removals in a year (Schuster, 2003: 166).
While there were 10,240 people detained under immigration act
powers in 1995, there were estimated 23,940 people detained in the
UK for immigration purposes in 2003 (Malmberg, 2004: 8). The ap-

proach to newcomers was becoming less and less welcoming.

This expansion of detention centres led into wide usage of deten-
tion of minors as an immigration practice. Children became part of
this system as they were detained or deported with or without their
parents (Burnett et al, 2010: 11). The legal foundation that allowed
detention of minors was based on the right to detain under Immigra-
tion Act 1971. This primary legislation provides unrestricted immi-
gration powers to the authorities. Yet, these powers have been guided
by administrative policy papers. These enforcement instructions for
the immigration authorities provided guidance in relation to duration
and conditions of detaining children. There was no particular time
limit for detention of families with children even though unaccompa-
nied minors could only be detained for overnight (UK Border Agency,
2000). With the opening of new detention centres to hold families,
these enforcement instructions reflected the conditions of these de-
tention centres such as having family units and play areas (UK Border
Agency, 2000). In terms of appeal rights, as decision to detain families
with children is based on pending their removal, there was a right to
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appeal to this removal decision same as adult detainees’ right to appeal
(UK Border Agency, 2000).

Detention of minors became a routine part of the UK’s immigra-
tion law system with the start of the 21st century. In the 2000s, new
detention centres (Yarl's Wood, Dungavel and Tinsley removal cen-
tres) were built with the allocated spaces for families and children. In-
stead of detaining families only before removal, families were detained
indefinitely and for administrative purposes (Burnett et al, 2010: 11).

Limited but available statistics revealed that detention of minors
became a more frequent practice in time. While there were only
819 children detained in Harmondsworth between 1978 and 1982
(d’Orey, 1984: 1), there were 585 minors kept at Oakington only
between September 2003 and September 2004 (Crawley & Lester,
2005: 7). In 2007, the Children’s Champion’s Office within the UK-
BA stated that 874 children were detained between May 2007 and
May 2008, and 991 children for the calendar year in 2008 (The Chil-
dren’s Commissioner, 2009).

This wide practice of detention had received criticism from in-
ternational and national monitoring bodies. The UK, as a party of
the CRC?, received reports from the Committee of the Rights of the
Child’s reports during the 2000s. In 2002, the Committee raised its
concerns over the increasing numbers of child detainees for immigra-
tion law enforcement in the UK. It was noted that their detention
for a lengthy period of time might breach children’s basic rights such
as access to health and education. In the 2008’s concluding observa-
tions, the Committee was still concerned about the numbers of minor
detainees in the UK and recommended the UK to use the detention
of minors as a measure of last resort and for a shortest appropriate

amount of time as suggested by the Convention.

3 CRC, signed in 1990, ratified in 1991.
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The Commissioner for Human Rights is under the mandate of
Council of Europe® that could visit member countries and submit re-
ports upon her observations. In 2004, after a visit to the UK, the Com-
missioner expressed his concerns over the extent of use of detention in
the UK (Gil-Robles, 2005: 20). He urged the government to consider
the alternatives to detention in the cases of children and families. He
was also concerned over the conditions of the detention centres that
could increase the level of stress for detainees. The Commissioner for
Human Rights submitted another report in 2008 following a visit to
the UK’s immigration removal centre. He was concerned over the use
of detention for accompanied children for a period over three months
(Hammarberg, 2008: 13). He urged the authorities to follow the stan-
dards of the CRC and European Convention on Human Rights and

take a decision to detain children at only exceptional circumstances.

National monitoring bodies also pointed out the wrongdoings
regarding detention of minors. Firstly, the HM Chief Inspector of
Prisons’ reported on the conditions at the immigration removal cen-
tres. Dungavel Immigration Removal Centre, for instance, has been
inspected several times. The first report voiced the concerns regarding
the time limit of detention and the facilities provided to children de-
tainees such as access to education. In 2004, as a result of an unan-

nounced inspection of the centre, since the problems persisted, the

4 Council of Europe (COE) is one of the institutions that the UK is a member
to since 1949. Commissioner for Human Rights, as a non-judicial institution
under COE’s mandate, does regular visits to member countries and submits
country reports on human rights issues such as protection of vulnerable groups
or cultural rights. The Commissioner for Human Rights is an independent
institution within the Council of Europe. Its mandate is to raise the awareness of
and respect for human rights in the member states, < http://www.coe.int/tr/web/
commissioner/mandate>.

5 Her Majesty’s Inspectorate of Prisons for England and Wales (HM Inspectorate
of Prisons) is an independent inspectorate that gives reports on treatment
of people in prison, young offender institutions, secure training centres,
immigration detention facilities, police and court custody suites, customs custody
facilities and military detention. Last accessed 17 October 2016, http://www.
justiceinspectorates.gov.uk/hmiprisons/about-hmi-prisons/#.VFogtVOsUWe.
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Inspectorate recommended that detention of children should only be
exceptional and for the shortest possible time. In 2006, another in-
spection led a report that voiced concerns over the child’s best interest
principle as mentioned by international human rights standards. The
HM Chief Inspector repeated the same criticisms and recommen-
dations for other detention centres as well such as Harmondsworth,

Oakington, Tinsley House, and Yarl’s Wood since 2002.

The Joint Committee on Human Rights® as another national mon-
itoring body opened an inquiry on the treatment of asylum seekers in
2006 where there was an investigation in detention of children. The
Committee expressed that detention procedures in the UK does not
take the welfare of the child into consideration. Hence, detention of
minors are against the UK’s international human right’s obligations.

Non-governmental organisations (NGOs) and civil society were
also part of the picture in a sense that they also produced reports and
initiated advocacy campaigns against this steadily increasing practice
across the UK followed by the increase in the number of detention
centres. There had been different campaigns by different civil soci-
ety organisations and NGOs such as Bail for Immigration Detainees
(BID), Save the Children, the Children’s Society and Citizens UK.
The common theme in these campaigns and reports, will be explained
below, was providing counter argument and evidence to the Gov-
ernment’s justifications to decision to detain families with children.
To start with, the Government claimed that detention with families
was only for removals and so only for a short period of time. Hence,
the Government suggested that the practice followed the compliance
norm of detention for a shortest period of time. Research by BID in
2003 has suggested that this was not the case. A small sample research
with detained families revealed that families were detained for lengthy

6 The Joint Committee on Human Rights is appointed by the House of Lords
and the House of Commons to consider human rights issues in the United
Kingdom. Last accessed 15 October 2014, http://www.parliament.uk/business/
committees/committees-a-z/joint-select/human-rights-committee/.
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periods of times like 161 days or 111 days (Cole, 2003: 4). Another
finding of the research demonstrated that detention occurred where

removal was not immediate.

In 2005, Save the Children published a report based on case stud-
ies of 32 children who were detained with or without their families
(Crawley & Lester, 2005). Some case studies in the research also
showed that children with families were detained for more than 100
days (Crawley and Lester, 2005: 27). This study also demonstrated
that some families were taken into detention while their asylum appli-
cation still had outstanding aspects. In 2008, same problem of lengthy
period of detention still showed itself in BID’s briefing (Bail for Im-
migration Detainees, 2009: 3). This briefing stated that families that
received support by BID were detained for six and a half weeks on
average between October 2008 and January 2009 and criticised this

practice.

As a second justification, the Government stated that detention
of children with families was only used as a last resort and at a mini-
mum scale. This is the other principle established within international
standards that the Government, again, claimed to be following. Civil
society reports, however, have demonstrated that large numbers of
children were detained each year. For instance, in 2005 it was stat-
ed that about 2000 children were detained for immigration purposes
(Bail for Immigration Detainees, 2008: viii). This number dropped
to 1000 in 2009 (Silverman & Hajela, 2013: 2), yet it showed that
there was still significant number of detention cases. Another BID
and the Children’s Society’s joint report under the campaign called
OutCry! End Immigration Detention of Children, which was funded
by Princess of Wales Memorial Fund, demonstrated that detention
was not used as a last resort (Campbell et al, 2011). The findings re-
vealed that families were under detention when there was little risk of
absconding, no imminent removal or no meaningful chance given for

voluntary return (Campbell et al, 2011: 1).
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Meanwhile, the Independent Asylum Commission (IAC) under
Citizens UK also launched a nationwide citizens™ review of the UK
asylum system in 2008. This Commission produced three reports on
more general aspects of the asylum system and this was evolved to
Sanctuary Pledge Campaign. However, the reports also referred to de-
tention of children. Their second report stated the findings regarding
detention of children (Independent Asylum Commission, 2008: 35).
The reports included the UKBA’s responses to these findings and the
IAC’s assessment based on the UKBA’s responses. Regarding deten-
tion practice, the UKBA responded that only two very limited cir-
cumstances where children were detained: as a family for a few days
for removal or as unaccompanied minors while care arrangements
were made. However, the IAC assessed this response and expressed
their concerns on the non-including of the best interests of the child
principle by the UKBA in their policies (Independent Asylum Com-
mission, 2008: 36). The IAC also referred to a public opinion poll
conducted by Citizens UK on an online system stating that 53% of
participants said that children should never be detained.

In addition to the issue of when to detain, civil society also pub-
lished reports regarding facilities and services provided at detention
centres. For instance, BID’s report in 2003 stated that children detain-
ees received inadequate healthcare advice and treatment in detention
centres (Cole, 2003: 38). The case studies in the research showed that
children detainees” health problems were not taken seriously. These
findings were also echoed in case studies of the Save the Children’s
report that was published in 2005 (Crawley & Lester, 2005: 15).

In addition to this, the end of 2009 also saw the open letter written
by a famous poet, Carol Ann Dufly and seventy other writers ad-
dressing the prime minister. The letter called upon the prime minister

and the Government to stop this practice as it was too harmful to be

7 Citizens UK works on building an alliance of civil society organisations in the
UK.
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accepted in a civilised society (Silverman, 2012: 1145). Furthermore,
several groups such as Medical Justice® started similar campaigns in
order to raise public awareness to this detention policy in 2010. The
Church of Scotland was also concerned over the conditions of the im-
migration removal centres in terms of children’s wellbeing (McClean,
2010: 159). Different from the monitoring bodies reports, these cam-
paigns used a moral and ethical argument instead of focusing on the
government’s international obligations. The campaigns managed to
depict detention of children as an immoral practice instead of an il-
legal one. All of these efforts and campaigns helped to create a public
disapproval in the UK (Silverman, 2012: 1145).

Hence, it is apparent that during the 2000s, there was a constant
and growing pressure on the government to change the policy of de-
tention of minors. This criticism was from international and mon-
itoring bodies through monitoring reports and civil society organ-
isations through campaigns and reports as cited in this subchapter.
These aforementioned reports, in general, showed that the norm of
detaining children as a last resort for shortest appropriate of time and
not detaining them at detention centres was not fully followed by the
immigration authorities in the UK.

D. The End of the Compliance Story

Previously mentioned the Sanctuary Pledge campaign run by Citizens
UK and several partner organisations brought Nick Clegg, Gordon
Brown and David Cameron as leaders of the UK’s main political par-
ties together at Citizens UK General Election Assembly on May 3rd
2010, only three days before the general election, where all party lead-

8 Medical Justice is a charity that secks basic rights for detainees, it is the only
UK organisation that arranges for independent volunteer doctors to visit men,
women and children in immigration detention.

For more information, see http://www.medicaljustice.org.uk/index.php.
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ers expressed their commitment to end child detention for immigra-

tion purposes if they won the election.’

The 2010’ election’s result was the Conservative Party’s victo-
ry, ending up as coalition government with the Liberal Democrats.
The Coalition Government’s perspective on immigration was shaped
around the Conservative’s terms such as an introduction of an im-
migration cap due to their majority in the Government (Flynn et al,
2010: 110). The Conservative Party’s election manifesto briefly men-
tioned their potential policies on immigration, mostly suggesting re-
ducing numbers of immigrants (Conservative Party, 2010: 21). With
regard to immigration detention, the only reference was made by sug-
gesting improvement on immigration controls. However, the 2010
election manifesto of Liberal Democrats had a specific promise to ban
the child immigration detention (Liberal Democrat Party, 2010: 76).
Liberal Democrats, in their manifesto, stated that they were commit-
ted to provide a safe haven for flecing persecution and incorporate
CRC into UK law. In this line, they were devoted to end detention of
minors for immigration purposes. The room provided for the Liberal
Democrats in this coalition perspective was the promise of the Gov-
ernment to commit to end detention of minors for immigration pur-
poses (Flynn et al, 2010: 100). Given the wide support for ending the
practice by human rights activists, the Coalition parties might justify
their commitment to their voters that the ban on detention of minors
was very important as it would end this practice, but it would not

damage immigration authorities’ capacity to deal with immigration
offenders (Flynn et al, 2010: 110).

9  Citizens UK, last accessed 2 January 2015, http://www.citizensuk.org/2010/12/
citizens-uk-response-to-nick-cleggs-announcement-ending-the-detention-
of-children-for-immigration-purposes/. The partner organisations were as
listed: The Church of England, the Catholic Bishops' Conference of England
and Wales, Churches Together in Britain and Ireland, the Methodist, Baptist
and United Reformed Churches. The Muslim Council of Britain, the Jewish
Council on Racial Equality, the Board of Deputies of British Jews and the Chief
Rabbi. Church Action on Poverty, the Vincentian Millennium Partnership, the
Salvation Army, the Evangelical Alliance and the Mothers” Union.
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As a follow up of the commitment of the Liberal Democrats in
their election manifesto and previously mentioned public disapproval,
Nick Clegg announced their commitment as a coalition government
to this issue on July 215t 2010 in Parliament. He promised the closure
of family unit at Yarl’s Wood Immigration Removal Centre (IRC),
which was the main place for detaining children (Silverman, 2012:
1146). He also stated that the new system will be a fair and a more
compassionate one in a way that focusing on the welfare of children

and families (UK Border Agency, 2010).

After 2010, this approach to detention of minors was hastily re-
flected on the policy as well. UKBA detention policy guidance has
made several changes regarding family with children under 18 de-
tention policy (UK Border Agency, 2010). The policy guidance used
to note that detention of families with children was not subject to a
particular time limit. However, the policy recently stated that for the
planned returns, the family should be kept at pre-departure accom-
modation centres for a maximum of 72 hours, yet in exceptional cases
this time could be extended to a total of seven days with Ministerial
authority. Furthermore, the policy guidance demonstrated that there
are rare circumstances that family could be kept at Tinsley House
rather than pre-departure accommodation.' As a general policy, the
guidance establishes that families with children under the age of 18
may be held in short-term holding facilities (holding rooms), pre-de-
parture accommodation and the family unit at Tinsley House immi-

gration removal centre for the planned returns.

Following this new policy, a new immigration Act was also passed
by Parliament in 2014. The changes brought by the 2014 Act with
regard to detention of minors for immigration purposes are as follows:

10 Wherea family presents risks which make the use of pre-departure accommodation
inappropriate (see 45.5.6). Such a proposal would need to be referred to the
Family Returns Panel for advice and would, in addition, require Ministerial
authorisation. The same time limits as for pre-departure accommodation apply.
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e A ‘reflection period’, which is 28 days, must take place during
which a child and one parent are protected from removal from
the UK following the exhaustion of their appeal rights (Im-
migration Act, 2014: Section 2). The removal, previously, was

arranged immediately after the exhaustion of the appeal rights.

* The Independent Family Returns Panel was created as a stat-
utory body in order to provide advice to UKBA on the meth-
od of removal and ensure that UKBA safeguard and promote
the welfare of children in its arrangements (Immigration Act,
2014: Section 3). Prior to new legislation, there was not such a

body like the Independent Family Returns Panel.

e Unaccompanied children cannot be detained for more than a
24-hour period and they can only be detained at short-term
holding facilities during transfer to or from a short-term facil-
ity and or a place where their presence is needed for immigra-
tion purposes (Immigration Act, 2014: Section 5). Previously,
the legislation lacked any reference to unaccompanied minors.
Instead, there were enforcement instructions for the border
authorities regarding treatment of unaccompanied minors.
These instructions stated that only in exceptional situations,
an unaccompanied minor can be detained normally overnight,
with appropriate care, whilst alternative arrangements for their

care and safety are made (UK Border Agency, 2009).

*  DPre-departure accommodation is the only place where families
with children will be held for a maximum of 72 hours (Immi-
gration Act, 2014: Section 6). The duration of detention can
be extended to seven days only with an authorisation by the
Minister. Despite previous rules and regulations stated that de-
tention of families with children should only be for the short-
est possible time, this type of detention was previously not
subject to a particular time limit (UK Border Agency, 2008).

After 2010, the UK showed a significant level of commitment to
end detention of minors for immigration purposes. The developments
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were meaningful in terms of the UK’s compliance to human rights
standards. The Government basically limit detention of minors to de-
tention at pre-departure accommodation centres for 72 hours with a

repeated emphasis on the welfare of children.

II. ACCULTURATION - THE UNDERLYING FORCE?

The UK’s compliance journey has ended with this new legislation in
2014. During the 2000s, there was a lot of pressure on the govern-
ment to change this policy. One major characteristics of the accultur-
ation approach in Goodman and Jinks" compliance theory predicts
that this type of pressure can change the behaviour of a target state if
the pressure is coming from a reference group that target actor wants
to be associated with. When we look at the pressure and criticism on
the UK so far, we can identify three different main bodies: interna-
tional and national monitoring bodies and civil society organisations.
To be able to identify which or any of these bodies can be seen as a
reference group by the UK, parliamentary debates’ references on these
bodies can be a valuable sign as the approach from Parliament, espe-
cially government officials, to these bodies will show whether these

criticisms are important to the decision makers.

To start with, it is very hard to see this type of desire on the UK
government side to be associated with the international monitoring
bodies. The UK is almost reluctant to be seen as a follower of the
international treaty bodies. The lack of attention and reference to the
reports by these international monitoring bodies by members of Par-
liament and the defensive approach by the Government officials in
the case of a reference to these reports can be seen as the signs of
this reluctance to be associated with these treaty bodies (Hansard Ar-
chives, 1990-2010). One Member of Parliament stated that adopting
an UN-led approach on immigration legislation can be seen as weak-
ness instead of a powerful stance in the UK’s case (Browne, 2007).
Hence, cognitive or social pressures as suggested by the acculturation

approach, did not show any parallel ties with the UK’s case in relation
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to international monitoring bodies as there was no desired relation-

ship that led to mimicry by the UK.

Secondly, as suggested by Ryan Goodman and Derek Jinks, accul-
turation suggests that the desired relationship to a group or an envi-
ronment will pressure state actors towards compliance. This pressure
aims to create psychological discomfort on the target state. If these so-
cial sanctions stay abstract such as reputational damage instead of be-
ing translated into material costs, it can be claimed that acculturation
occurs. If we see national monitoring bodies as a group that the UK
government body wants to be associated with or is reluctant to receive
any criticisms from them, we can find parallel ties between this mech-
anism and this case study. In this regard, national monitoring bodies
were always mentioned with high respect during the parliamentary
debates. Especially the chief Inspector of prisons was always described
as ‘a reputable and independent institution’ (Abbott, Woolas and Lord
Avebury, 2007-2010).

In addition to this, since social and cognitive pressures play an
important role under acculturation, the way the monitoring reports
were written and quoted within the parliamentary debate could cause
shaming and social approval as solely social sanctions for the Govern-
ment. For instance, we have seen the reference to the Inspector’s re-
ports in positive and negative ways in the parliamentary debate. While
opposition party members quoted the Inspector’s reports to point out
the wrongdoings of the system, the Government officials quoted same
reports by only mentioning the Inspector’s positive feedback (Abbott
& Lord Bassam of Brighton, 2007). There is a definite difference be-
tween international and national monitoring bodies in terms of Par-
liament’s approach. International monitoring bodies’ criticisms were
not taken into consideration as much as national monitoring bodies’
did. While the approach towards international monitoring bodies
was distant in a way that the Government was reluctant to be asso-
ciated with this reference group, national monitoring bodies” output
regarding the UK’s detention policy became part of the discussion to
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establish a strong argument. Hence, even though these international
and national monitoring bodies exactly pointed out same issues re-
garding detention of children in their reports and recommendations,
national monitoring bodies” reports weighed more than internation-
al ones within the parliamentary debate by legislative and executive
branches. Furthermore, the presence of acculturation depends on how
close the relationship between target actor and reference group. It can
be claimed that national monitoring bodies have a close relationship
with Parliament in general. For instance, while the Joint Committee is
itself composed of members of Parliament, Justice Secretary appoints
the Chief Inspector of Prisons. However, on the other hand interna-
tional monitoring bodies do not have direct bonds with Parliament.

However, it would be too ambitious to say that national moni-
toring bodies were the only ones that influenced the Government’s
decision to act towards compliance with international human rights
standards. These national monitoring bodies produced reports for
many years. However, the Government decided to end detention
of minors only in 2010. Hence, there was no instant impact on the
Government. Yet, it would be safe to say that the constant pressure
and criticism could have caused a certain level of social pressure that
the UK government desired to end by complying with international
human rights standards. Hence, it is clear that national monitoring
bodies’ critique was one of the necessary measures for the change in

the UK’s detention policy.

Lastly, civil society reports played an active role while criticising the
Government’s practice of detaining minors. Different from the other
monitoring bodies, civil society organisations and NGOs followed a
path that has not been attempted before by other monitoring bodies
that tried to influence the Governments decision. NGOs and civil
society organisations used public campaigns in order to raise public
awareness of this practice and its impact on children. There is a high
likelihood that public can be the UK government’s reference group.
The government would like to have a good relationship with public as
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its reference group since public opinion would decide the following
election. Since the main aim of a political party would be to stay in
power or gain power in the following election, what the public thinks
about that party is fairly critical. These can be seen as social costs or
rewards that the target actor need to face depending on the results of
elections. Hence, these campaigns successfully mobilised this refer-

ence group to have leverage over the government.

Furthermore, the techniques suggested by the acculturation ap-
proach are shaming in order to impose social-psychological costs or
social approval for providing social-psychological benefits. Since pub-
lic can be seen as one of the reference groups to the government, so-
cial disapproval by the reference group is something that should be
avoided. For that reason, NGOs and civil society organisations played
a key role by mobilising a section of this reference group and creating
discomfort on the Government side. Therefore, these organisations
informed the public about the UK government’s practice of detaining

minors for immigration purposes with the help of public campaigns.

Goodman and Jinks' theory also suggests that the impact of ac-
culturation would be stronger if the reference group is large and the
relationship between the target actor and the reference group is closer.
In this case, public can be seen as a large group to the government. It
is also suggested by the theory that in the cases of acculturation hap-
pening through external pressures, it is more likely to end with pub-
lic compliance but not necessarily private acceptance of the induced
norm. While the Government showed its compliance at a public lev-
el, the parliamentary debates after 2010 still showed that acceptance
of the norm did not actually occur (search-material.parliament.uk,
2017). The members of the ruling party still showed a certain level
of resistance to a total ban on detention of minors. Instead, we have
seen a public compliance with the norm with the help from the civil
society organisations to draft a new system. However, it is apparent
that civil society reports and campaigns were other necessary measures

for this change to happen in the UK.
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CONCLUSION

This article has traced the development of immigration detention of
minors as a policy and legislation in the UK since 1971. Throughout
the years, while domestic law on detention of minors did not differ
much in time, the numbers of detention centres and detained people
have gradually risen. However, there were criticisms and recommen-
dations in relation to the UK’s detention policy from international
monitoring bodies such as Committee on Rights of the Child since
1990s. International monitoring bodies were not the only ones that
criticised this policy and practice. Additionally, national monitoring
bodies such as the Chief Inspector of Prisons and Joint Committee
on Human Rights also published reports that denounced detention
of children for immigration purposes. These reports were part of the
parliamentary debates in the discussions regarding detention policy.

Last not but least, the UK was under scrutiny by civil society and
non-governmental organisations. There had been wide criticism by
organisations such as BID, Save the Children and the Children’s So-
ciety. These organisations submitted reports and case studies in order
to show that the justifications of the Government to use this measure
were wrong. They also initiated public campaigns to raise awareness
regarding detention of children. Involvement of the public made their
position stronger against the Government officials. Their strategy dif-
fered from the international and national monitoring bodies in a way
that they used a moral and ethical argument instead of a legal one.
This was significantly powerful while mobilising and raising awareness
within public.

When the compliance theory was applied to this case study, it was
unfortunate that there were not many parallel themes between theory
and the case study. Criticisms from national monitoring bodies were
taken more seriously and somehow created further discussion in Par-
liament. The difference in attitude towards national and international

monitoring bodies by the Government officials was obvious in the
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parliamentary debates. Whereas national monitoring bodies critiques
were taken into consideration, there was not much reference to in-
ternational monitoring bodies’ recommendations and critiques. Fur-
thermore, there was a negative approach to a certain extent towards
international monitoring bodies in parliamentary debates. Their cri-
tique was almost avoided and not taken into account. On the other
hand, national monitoring bodies were mostly referred as respectable
institutions. Their outputs were part of the parliamentary debates by
the opposition and the government officials. Hence, it can be claimed
that national monitoring bodies can be seen as an important reference
group by the government. Their reports were one of the necessary
measures for the compliance decision. This perception of the Govern-
ment towards these bodies can bring the parallels between accultura-

tion and this case study as seeing this group as a reference group.

Civil society reports and public campaigns somehow raised public
awareness on this topic. There were some parallel themes between the
case study and the theory. As public is seen as an important reference
group by the government officials under the acculturation approach,
raising public awareness made these campaigns successful at the end.
The leaders of the political parties’ timely (only three days before the
2010 election) announcement for a commitment to end detention of
minors at a civil society meeting made the compliance process possi-

ble after the election.

Revealing the dynamics that led the decision of compliance in the
UK is very important in a sense that it provides an insight how to
push the governments to make a compliance decision. This demon-
strates us that there are different sensitivities in every other country
whilst making legislation regarding newcomers. Yet, if relevant actors
to that particular country know how they can push the decision mak-
ers to change their policies and legislation in relation to different top-

ics, change can happen at a larger scale.
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Avrupada gerceklesen genel gioc trendleri cercevesinde okunabilecek olan A-
vusturyaya Tiirk gogiiniin, 1964 yilinda misafir isci programlar: kapsaminda
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Tiirk varligindan babsedilmekte olup, bu gocmenlerin oncelikli probleminin e-
gitim ve ayrimcilik sorunlarimin da etkisiyle katilim ve entegrasyon sorunlar:
oldugu siklikla dile getirilmektedir. Elinizdeki calismada, Avusturyadaki Tiirk
gocmenlerin entegrasyon algilar: ve bu toplulukta bir entegrasyon sorunu yasanip
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luyla anlagilmaya calisilmagtar.

Anahtar Kelimeler: Avusturyadaki Tiirkler, asimilasyon, entegrasyon, cokkiil-
tiirciiliik.

* Bilimsel Programlar Uzman Yardimcisi, Bilim Sanayi ve Teknoloji Bakanligi,
TUBITAK, e-posta: esrasaglam 1 @yandex.com.tr

140 GOC ARASTIRMALARI DERGIS]



GOC ARASTIRMALARI DERGISI
THE JOURNAL OF MIGRATION STUDIES

Volume:3 « No: 1 « January-June 2017 « pp. 140-169

The Integration Perception of

Turkish Immigrants in Austna
Esra Saglam™*

Abstract

The Turkish migration to Austria which could be witnessed within the frame-
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Bat1 Avrupa iilkelerinin 2.Diinya Savagi sonrast yabanci devletlerden
isgiicii ithal etme amaciyla imzaladig1 isci alim anlagmalart kapsamin-
da, Avusturya’ya Turk gocii 1964 yilinda baglamistr. (Giirses vd.,
2004: 36) Bu yillarda bir an 6nce para biriktirip Turkiye’ye dsnmek
niyetiyle gelen Tiirk gégmenler, ev sahibi ve gog veren iilkelerce e-
konomi politikalarinin bir konusu olarak goriilmiis, bu gruplarin
bulunduklart topluma uyum ve katilimi noktasinda neredeyse hicbir
politika gelistirilmemistir. Ancak misafir is¢ilerin 6nemli bir kisminin
kalmaya devam edeceginin anlagildigt 90’11 yillardan sonra bu iscilerin
topluma entegrasyonlar1 Avusturya toplumu ve siyasetinde 6ncelikli
bir mesele haline gelmistir. Giiniimiizde de, 50 yili askin ge¢misleri ve
ti¢ kugaga varan varliklariyla Avusturya toplumunun bir pargasi haline
gelen Tiirk gé¢menlerin 6ncelikli probleminin -dil, egitim ve ayrim-
cilik sorunlarinin da etkisiyle- katilim ve uyum sorunlari oldugu sik-
likla dile getirilmektedir (Pachner vd., 2016; Statistik Austria, 2015;
Potkanski, 2010).

Avrupadaki genel trende uygun sekilde, Avusturyada da kalici hale
geldigi kabul edilen gégmenlerin sorunlarina iligkin bir takim strateji
ve politikalar benimsenmistir. Zamanla eritme potast (melting pot) cag-
risgtmli asimilasyondan ($an & Haglak, 2012: 41-43), bir arada yasa-
ma, biitiinlesme ve karsilikli uyumu imleyen cokkiiltiirliiliik ve enteg-
rasyon yaklagimlarina evrilen bu politikalar, 2000’li yillarda degisen
uluslararast konjonktiiriin de etkisiyle yerini kisitlayict ve gogmenleri
giivenlik politikalarinin konusu haline getiren bir yaklagima birakmis-
ur. Ozellikle Miisliiman azinliklar iizerinde artan bu baskict ve digla-
yict politikalardan Avusturyadaki en biiyiik Miisliiman gé¢men grup
olan Turk gé¢menler de nasibini almaktadir. Son dénemde Avusturya
ve Turkiye arasindaki siyasi iliskilerde yasanan gerilim ve Avustur-
yanin Tirkiye karsithgt tizerinden sivrilme ve AB iilkelerine bu hu-
susta yon vermeye yonelik ¢abalari da buna eklendiginde Avusturya
siyaseti ve kamuoyunda Tiirk gd¢menlere yonelik elestiri ve baskilarin

yiiksek diizeylere ulastigi ve diger etnik gruplarla kiyaslandiginda Ttirk
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gocmenlerin entegrasyon konusunda beklentilerin olduk¢a altinda

kaldigina iligkin vurgunun giderek artugi gézlemlenmekeedir.

Bu baglamda elinizdeki calismada, Avusturyada yasayan Tiirk gog-
menlerin entegrasyon hususundaki algilart gerceklestirilen miilakatlar
yoluyla anlasilmaya calisilmakta olup, s6z konusu aragtirmanin Avus-
turyada gelisen refleks ve problemleri anlamakta dogrudan bir oku-

maya imkén saglayacag: diisiiniilmektedir.

ARKA PLAN: AVUSTURYA'DAKI TURKLER VE
AVUSTURYA ENTEGRASYON POLITIKALARI

Avusturya'daki Tiirkler

Avusturya; Almanya, Fransa ve Hollandadan sonra, Tiirk gd¢men ba-
rindiran dordiincti biiytik Avrupa tilkesidir. Tiirkiyeden Avusturya’ya
go¢ hareketini, Turkiye ve Avusturya arasinda 1964’de imzalanan is-
giici anlagmast baglatmistir. Bu donemde Tiirkiye, tilkedeki issizligi
azaltmak ve yurtdisindaki iscilerden déviz geliri saglamak amaciyla bu
isci gociinii desteklemis, Avusturya da ekonomi politikalar: acisindan
ele aldigi bu go¢ sayesinde isgiicii arayisini bityiik oranda karsilamstur.
Tirkiye'de biiyiik oranda tarim ve ciftcilikle ugrasan kéylii niifustan
olusan bu ilk gé¢menler, cogunlukla tekstil ve maden endiistrisinde
istihdam edilmistir. Avusturya devletinin 6ngdrdiigii diisiik ticretler
ve yerlestirilen vasifsiz isler nedeniyle bu donem, egitim seviyesi da-
ha yiiksek olan Tiirk isciler biiyiik oranda Almanya’ya go¢ etmistir.
(Waldrauch & Sohler, 2004: 30)

1970 kiiresel ekonomik krizi sonrasi, is¢i alimi durdurulmus olsa
da, aile birlesimleri ve Tiirkiye'deki 1971 ve 80 darbeleri sonrast Avru-
pa’ya yonelen siyasi motivasyonlu goglerle Avusturyadaki Tiirk niifusu
katlanarak artmaya devam etmis (Hecker, 2006: 3) ve 1990’larla aruk
yerlesiklesmeye baslamistir (Soytiirk, 2012: 2320).

Bir an 6nce para biriktirip Tiirkiye’ye donmek niyetiyle gelen Tiirk

gocmenlerin, Avusturyadaki varliklart drdiincii kusaga dayanmig bu-
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lunmaktadir. Artik Avusturyadaki Tiirkler sadece is¢i konumunda de-
gildirler. Hizmet sektériinde ¢alisan, isveren konumunda olan, sanat
ve edebiyatta yiikselen isimleriyle Avusturya toplumunun bir pargast
haline gelmislerdir. (Soytiirk, 2012: 2322)

Avusturya [statistik Kurumu verilerine gore; 9 eyalete sahip ve fe-
deral sistemle yonetilen Avusturya 8,7 milyon kisinin yasadigi Avru-
panin kiigiik iilkelerinden biri konumundadir. Bu rakamin 1,8 mil-
yonunu go¢men kokenli insanlar olusturmakeadir’. Bu da niifusun %
2D’inin gé¢menlerden olustugu anlamina gelmektedir. Avrupa Birligi
tilkeleri ve Eski Yugoslavyadan sonra en biiyiik go¢men grup 273 bin
gibi bir sayiyla Tiirkiye kokenli gd¢menlerdir. Alman ve Sirplardan
sonra en biiyiik 3. ulusal grup ve Almanlardan sonra iilkedeki ikin-
ci bityiik yabanci vatandaslik grubu olan Tiirk gogmenlerin biiyiik
cogunlugu sirastyla Viyana (%40), Asagt (%13) ve Yukart Avusturya
(%12) eyaletlerinde yasamaktadirlar. 273 bin kisilik Tiirkiye koken-
li nitfusun %60’1 Avusturya vatandagi iken, 116 bini halen Ttrk va-
tandagidir. Bu go¢menlerin 155 bini birinci nesli olugtururken, 118
bin kadar: ikinci nesil go¢menler olarak kabul edilmektedir. (Statistik
Austria, 2015)

Egitim problemleri, issizlik ve yabanci diigmanligi gibi sorunla-
rin tetikledigi uyum ve kaulim sorunlari, Avusturya makamlarinca
da siklikla dillendirilen ve Tiirk go¢menlere yonlendirilen en biiyiik
elestiridir. Getto benzeri yasam tarzinin getirdigi paralel toplum olu-
sumlarinin, toplumsal ve kiiltiirel hayattan kopukluga sebep oldugu
ve Avusturyadaki hakim kiiltiirle biitiinlesmeyi engelleyerek gogmen-
lerin uyumunu yavaslatug biiyiik oranda dile getirilmektedir. Bunun
yaninda siyasi temsiliyet ve secimlerde oy kullanma oranlarindaki dii-
sukliik, Turk gd¢menlerin Avusturyadaki politik meselelere ilgisizligi
olarak degerlendirilmektedir.

1 Istatistiki belgelerde “Bevdlkerung mit migrationshintergrund” (gé¢men kokenli
niifus) olarak tanimlanan bu rakama ebeveyni Tirkiyede dogmus olanlar (1. ve
2. nesil Tiirkler) dahil edilmis olup, kendisi ve ebeveyni Avusturyada dogan 3.
nesil Tiirkiyeliler Avusturyali olarak kabul edilmistir.
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Avusturyadaki Tirk gégmenlerin yasadiklari bu sorunlart enteg-
rasyon baglaminda ele alan bu calisma agisindan, Avusturya devleti
tarafindan yiiriitiilen entegrasyon politikalart da bahsedilmesi gere-
ken bir konudur. Asagida Avusturyada uyum baglaminda yiiriitiilen
tartismalar ve entegrasyon politikalar1 Tiirk gd¢menler odaginda ele
alinmaktadir.

Avusturya Entegrasyon Politikalar:

Daha evvel de dile getirildigi gibi Avusturya, niiffusunun % 21’ini go¢-
men kokenli insanlarin olusturdugu bir tilkedir. Agik¢a goriilen bu
istatistige ragmen, Avusturya uzun yillar kendisini bir gégmen tilkesi
olarak isimlendirmekten kacinmistir. (Wohlfarth & Kolb, 2016: 3)
Bu nedenle, devletin bir ilgi alani olarak gd¢menlerin entegrasyonu,
Avusturya i¢in nispeten yeni bir konudur. Uzun dénem gegici kabul
edilen ve ekonomi politikalarinin bir konusu olarak gériilen gog ol-
gusu (Bekaroglu vd., 2015: 19), kalici hale geldiginin anlagildigt 90’li
yillarda farklt boyutlariyla ele alinmaya baglanmis ve gé¢menlerin ev
sahibi topluma entegrasyonu tartigiimaya baglanan bir mesele halini

almigtir.

Siyasi diizlemde 6nemli degisimlerin yasandigi bu yillarda, merkez
partiler olan Avusturya Sosyal Demokrat Partisi (SPO) ve Halk Partisi
(OVP)’nin siyasi giigleri sarsilmis ve ggmenler meselesini segmenler
iizerinde bir mobilizasyon yaratmak icin kullanan Ozgiirliik Partisi
(FPO) ve Yesiller (Die Griinen)’in siyasetteki etkisi artmaya baslamis-
tr. Bu dénem, gogmenlerin siyasi tartigmalarin odak noktast haline
geldigi yillardir. “Yabancilar”in (Auslaender) neden oldugu sosyal so-
runlar ve devletin miidahale etme gerekliliginin tartgilmaya baglan-
dig1 bu ortamda, ilk yasa degisikligi (Oturum Yasasi) 1992 yilinda
yapilmus ve gocii sinirlandirmak ve oturum izni sartlarini zorlastirmak
hedeflenmistir. 1998 Vatandaslik yasasinda ise vatandaslik anlayisinin
oncesine kiyasla daha disa kapali hale getirildigi goze carpmaktadir.
Bunun yaninda, 1995 yilinda AB’ye kaulan Avusturya, gé¢men ve
vatandaslik konularinda Maastricht siirecinin gereklerini yerine getir-
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mek durumunda kalmis ve 1997 yilinda yeni bir go¢ yasast diizenle-
yerek, bu yasa ile entegrasyona olan vurguyu artirmisur. Bu yasa ile
1992 yasasinin sebep oldugu bazi magduriyetler de giderilmis; sinir
dist etme zorlastirilmig, oturum siireleri uzatilmis ve Avusturyada do-
gan ¢ocuklarin tilkede kalma haklarr garanti altina alinmigtr. (Kraler
& Sohler, 2007: 20)

2000’li yillar ile beraber gégmenler konusu asirt sag partilerin de
etkisiyle giderek daha fazla giivenlikgi bir karakter kazanmigstir. Bunda
11 Eylal 2001-ABD, 2014-Madrid ve Amsterdam ile 2005-Londra
saldirilart gogmenler konusunu sorgulayan ve “cokkiiltiirciiliigiin so-
nu” gibi yargilara sebep olan tartismalar dogurmustur. (Kaya, 2015:
48-51) Bu yillarda, asir1 sag FPO ile OVP’nin koalisyon ortagi oldu-
gu hiitkiimetin gog ve entegrasyon politikalarindaki etkisi de biiyiik-
tir. Irker ve islamofobik yaklagimlar temelinde, go¢menlerden sadece
ekonomik ve hukuki degil, kiiltiirel bir uyum da beklenmeye baslan-
migtir.  2000-2006 yillart arasinda go¢ konusuyla ilgili ti¢ kapsamli
yasa degisikligi yapilmis olup, bunlarla tilkeye giren go¢gmenlerin en-
tegrasyon sozlesmesini imzalamalari ve zorunlu dil dersi almalar: sart
kosulmus ve devletin go¢menler {izerindeki otoritesi sertlestirilmistir.
2005 Vatandaslik Yasasi ile vatandaglik temiz adli sicil, Almanca bilgisi
ve entegrasyon testinde basari gibi sartlara baglanmugtir. Avusturya,
vatandasliga gecis yasalart anlaminda Avrupada en siki uygulamalara
sahip tilkedir. (Bekaroglu vd, 2015: 24)

2000’li yillarin sonlarina kadar, gogmenlerin entegrasyonu federal
diizeyden ¢ok eyalet ve schir yonetimleri diizeyinde ele alinmig bir
konudur (Herold, 2017: 5). Entegrasyon konusu ilk kez 2008 yilinda
hiikiimet programina girebilmistir. Ayrica 2010°da, belediyeler, eyalet-
ler ve federal yonetim uygulamalari “Entegrasyon i¢in Ulusal Eylem
Plan:” (Nationaler Aktionsplan fir Integration) ad1 alunda birlestiril-
migtir. (Wohlfarth & Kolb, 2016: 4) 2014 yili ise Avusturya enteg-
rasyon politikalari agisindan bir doniim noktast kabul edilmekeedir.
Bu yilda “gogmenleri kendi kaderlerine ve entegrasyonu tesadiife birakma
yanliginin artik tekrarlanmamast” (Expertenrat fir Integration, 2014:
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40) gerektiginden bahisle hitkiimet entegrasyon politikalarinda planli
bir gidise imkan saglayacak bir adim atmistir. 2011 yilinda Igisleri Ba-
kanligi'nin alunda bir Bagkanlik olarak kurulan Entegrasyon Sekreter-
ligi (Staatssekreteriat fiir Integration), 2014 yilinda Disisleri Bakanlig
ile birlestirilerek “Avrupa, Entegrasyon ve Disisleri Bakanlig1” ismi al-
tinda Bakanlik diizeyine yiikseltilmistir (Herold, 2017: 5). Ulke iceri-
sindeki entegrasyon ¢alismalari ile dis iligkiler arasinda sinerjiyi temin
etmesi hedeflenen bakanligin temel hedefi entegrasyonun miimkiin
oldugu kadar erken baglamasi olarak a¢iklanmaktadir (Expertenrat
fur Integration, 2015: 3). Bu amagla belirlenen 50 maddelik Plan’
(50 Punkte-Plan) kapsaminda, gé¢menlere yonelik oryantasyon se-
minerleri, dil kurslart ve is piyasasina giris i¢in bir takim destekler
sunulmaktadir (Herold, 2017: 8-9). Bunun yaninda, Bakanligin ba-
zt icraatlari bir takim elegtirileri beraberinde getirmistir. Avusturyada
1912 yilindan beri yiiriirlitkte olan ve Miisliimanlarin ibadet hak ve
ozgiirliiklerini diizenleyen “Islam Yasast” (Islam-Gesetz), Entegrasyon
Bakani Sebastian Kurz'un girisimleriyle 2015 yilinda giincellenmis ve
bu stireg hararetli tartigmalara neden olmustur. Bu tartismalar esnasin-
da, agirt sagct FPO milletvekilleri, “fslamin Avusturya'nin bir parcas:
olmadig’” ve Avrupali degerlerle uyusmadigini dile getirerek bu yasa
ile radikallesmenin 6niine gecilmesinin hedeflendigini ifade etmisler-
dir (kurier.at, 2015). Yasa; Misliimanlara yonelik genel stiphe, yurt
disindan gelen imamlarin engellenmesi, imamlarin sadece Avustur-
ya liniversitelerinde yetistirilmesi, Bakanlar Kurulu'nun cemaatlerin
taninmasi ve lagvedilmesinde yetkili olmasi, camilerin tiizel kisilige
zorlanmasi ve dini etkinliklerin giivenlik gerekeesiyle iptal edilebil-
mesi gibi diizenlemelerden 6tiirti Avusturya Mislimanlar: tarafindan
yogun elestiri almakeadir (Bekaroglu vd., 2015: 63—66). Baska hicbir
inan¢ grubu i¢in getirilmeyen bu kisitlamalar, Avusturyadaki Tiirk
Miisliiman niifus igin ¢ok kiiltiirliilitk ve inan¢ 6zgiirliigii adina bir

hayal kirikligini simgelemektedir.
[lk kez bu yilin baslarinda, Entegrasyon Bakanligi yetkililerince

dillendirilmeye baglanan, kamusal alanda bagsortiisii yasag: soylemleri
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(krone.at, 2017) ise Avusturyada entegrasyon politikalarinin geldigi
noktay1 gostermesi agisindan 6nemlidir. Uygulanmak istenen bu bas-
kic1 ve diglayicr politikalarla, 6zellikle Miisliiman gég¢menlerin “Avus-
turya degerleri” ve hikim kiiltiire sadakat baglaminda kimliklerinden

feragat etmeye zorlandiklari goriilmektedir.

Bunun yaninda, Avusturya-Tiirkiye arasinda son donemde siyasi
iligkilerde yasanan gerginlikler ve Avrupa genelinde yayilan Erdogan
ve Tiirkiye dismanligi, Avusturyadaki Tiirklerin entegrasyonu sorun-
larina olan vurgunun artmasina sebep olmakta ve Tiirk go¢menlerin
entegrasyonu konusu Avrupa siyaseti, medyasi ve kamuoyunda git-
tikce daha ¢ok tartismalarinin odagina yerlesmektedir. Ornegin, 15
Temmuz darbe girisimi sonrast Viyanada diizenlenen darbe karsit
gosteriler Avusturya hiitkiimeti ve muhalefeti tarafindan, Tirkiye'nin
“i¢ meselelerinin Avusturya’ya tasinmas” gerekeesiyle yogun sekilde
elestirilmis ve bu tip toplantularin “Avusturyaya sadakat” ve enteg-
rasyon c¢abalarina biiyiik zarar verdigi dile getirilmistir (diepresse.at,
2016). Ancak resmi olarak bir teror orgiitii kabul edilmesine ragmen,
PKK mitinglerine g6z yumulmasi ve hatta yapilan propaganda faali-
yetlerine milletvekilleri diizeyinde destek verilmesi durumunda, bu-
nun Tirkiye'nin i¢ islerinin Avusturya'ya taginmasi ve entegrasyon
baglaminda degerlendirilmedigi goriilmekte ve bu konuda elestiriler

dile getirilmektedir.

1. KAVRAMSAL CERCEVE

Gog¢ sonrast gelinen yeni sosyo-kiiltiirel ¢evre ve sahip olunan kiiltiir
ve degerler arasinda er ya da geg gerceklesecek bir etkilesimin varlig
asikirdir. Ancak akademik ve siyasi yaklagimlarda ayrisilan nokta, bu
etkilesimin derecesi ve nasilligidir. Ayni yasam alani icerisinde farkli-
liklarin hangi sinira kadar kabul edilebilecegi, farkl: kiiltiirler aras: et-
kilesimin y6nii ve diizeyi ve bu yapilarin tiniter ulus-devlet yapilarinin
istikrari izerindeki etkileri gibi konular uzun yillardir gd¢ arastirmala-

rinin odak noktasini olusturmaktadir.
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Bu calismanin temasini olusturan, gégmenlerin entegrasyona ilis-
kin algilarini agiklayabilmek i¢in bir takim yaklagim ve kavramlardan
bahsetmek kaginilmazdir. Entegrasyon kavrami ve bu tanima etkileri
noktasinda devletlerin izledigi go¢men yonetimi yaklagimlari bu bo-
liimiin konusunu olusturmaktadir. Siyasi yaklagimlar ve akademik ¢a-
lismalar arasinda gelisen yakin iliski nedeniyle kavramsal ¢ergevenin
pratikteki siyasi uygulama ve yaklagimlarla ayirdedilmesi zorlasugin-
dan (Favell, 2005) kavramlar ve pratik gé¢men politikas: yaklagimla-
rinin beraber ele alinmasi, durumun igige ge¢mis dogasini gostermek

agisindan faydali olacakur.

Asimilasyon ve Cokkiiltiirciiliik arasinda Entegrasyon

Caligmanin temelini tegkil eden entegrasyon kavraminin taniminda,
kavramsal bir zafiyet olusturacak sekilde bir karmaganin hakim oldu-
gu gozlenmektedir. Bu karmaganin en onemli sebebi, gogmenlerin
geldikleri topluma uyumu hususundaki temel yaklagimlar ve pratik
gocmen politikalari (asimilasyon, gokkiiltiirliilik ve entegrasyon) a-
rasindaki benzerlik ve geciskenliklerdir. Bu nedenle entegrasyonu,
kavramin ortaya cikisindaki baglam ve bu geciskenlikler dikkate a-
linmadan anlayabilmek miimkiin goriinmemektedir. Bu noktadan
hareketle, go¢men politikalarinin ve buna paralel olarak gelisen aka-
demik yaklagimlarin seyrini haurlamak ve bunlarin entegrasyonun

gliniimiizdeki tanimi tizerindeki etkilerini gérmek yerinde olacakur.

Bu yaklagimlardan ilki, kokenleri 18.yy. Alman romantik uluscu-
luguna® kadar uzanan ve ancak klasik formulasyonunu, ABD’ye bii-
yiik go¢ dalgasinin yasandigr 1880°li yillarda Robert Park ve Sikago
ekoliindeki meslektaglarina bor¢lu olan asimilasyonist yaklagimdir
(Kivisto ve Faist, 2009:94). Park ve Burgess asimilasyonu “kisilerin
ve gruplarin, diger kisi ve gruplarm deneyim ve tariblerini paylasarak
hatira, duygu ve diisiinceleri ile davranislarini edinerek ortak kiiltiirel

2 Herderve Fichte'nin bagini ¢ekrigi ve milletlerin zorla birbirlerine karigtirilmasinin
doga yasalarina aykiri oldugunu savunan bu ulusguluk yaklasimi icin bakiniz:
(Ozkirimli, 2009, ss. 38-39)
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hayatta birlestikleri niifuz etme ve yayilma siireci” olarak tanimlamigtir
(Alba ve Nee, 2003:19). 1920’li yillarda agirlik kazanan bu ekole gore,
orijinal kimlikler yeni diizen igin tehlikelidir ve gogmenlerin go¢ et-
tikleri tilkelerdeki tiirdeslik ve sosyal biittinliige kendi kimliklerinden
feragat ederek ulagmalari beklenmekeedir. (Castels, 2007: 356)

Bu manada asimilasyon, azinlik konumunda bulunan etnik ve 1rk-
sal gruplarin, hiakim olan sosyo-kiiltiirel sistem i¢cinde emilmesi, boy-
lece kendilerine 6zgii kiiltiirel ve fiziksel kimliklerini kaybetmesi ile
sonuglanan bir siirectir (Soroka & Bryjak, 1995: 203). Brochman’in
deyimiyle asimilasyon siirecinin sonunda azinlik gruplart toplumun
icine dylesine karsir ki, ortadan kaybolurlar (Brochman, 1996: 112).
Asimilasyonun bu “arogant” versiyonu (Brubaker, 2001) 1960’lara
degin sadece ABD’de degil tiim Bat1 Avrupa tilkelerinde baskin para-
digma olarak islev gérmiistiir.

1960’11 yillardan itibaren asimilasyonist politikalarin elestirilmeye
baglanmasi ile birlikte yeni etkilesim yaklagimlari ortaya ¢ikmaya bas-
lamistr. Bu déniisitmde en biiyiik pay siiphesiz Ikinci Diinya Savast
deneyiminindir. Irk¢i ideolojiler ve uyguladiklari asimilasyonist politi-
kalarin biiyiik toplumsal catigmalara yol actigini gosteren bu deneyim
sonrast, yabancilar ve birlikte yasam sorunlarina yeni ¢oziimler aran-
mustir. Bu ¢oziim 6nerilerinden biri de “esnik, irksal, dinsel ve cinsiyet
Jfarkliliklarina dayali gruplarin taninmast ve esit haklara sahip olmasi”
anlamina gelen ¢okkiiltiirciiliik’tiir (Joppke, 1996: 449). Bu yakla-
stmda, devletler farkli kiiltiirlerin sadece var olmasini degil, taninip
onaylanmasini saglamali, kiiltiirel farkliliklari ve azinlik kuruluglarin:
desteklemeli ve yasa ve politikalar bu farkliliklara gore dizayn edilme-
lidir. Boylelikle katlimer ve demokratik bir birlikte yasama formiili
ortaya konulmakrtadir. (Brown, 2013: 74-75)

70’li yillardan itibaren Bati demokrasilerinde, ana akim politika
haline gelen ¢okkiiltiirciilitk, 90’l1 yillar ile birlikte ortak degerler ge-
listirme konusunda bagarili olamadig: ve etnik gruplari gettolagmaya
sevk edip, paralel toplumlar yarattuigr yoniinde elestiriler almig ve sar-

stlmaya baslamistir. (Kymlicka, 2012: 3) Dini ve kiiltiirel farkliliklarin
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bir tehdit unsuru olarak goriilmeye baslandigt 11 Eyliil sonrasi ulusla-
rarasi konjonktiiriin de etkisiyle askiya alinan ¢okkiiltiircii politikalar,

yerini entegrasyon politikalarina birakmistr.

Tarihi temelleri Fransiz devrimine dayandirilan entegrasyon kavra-
mina giincel seklini veren en dnemli isimlerden biri Alman distiniir
Hartmut Esserdir. Esser, entegrasyonu “sistematik bir biitiin icerisinde
par¢alarin birlikteligi” olarak tanimlamakta ve kavrami sosyal ve sis-
tem entegrasyonu olmak tizere iki kistmda incelemektedir’. Aktorlerin
sireci etkilemedigi sistem entegrasyonunda, uyum yasal sistem, piya-
salar, sirketler ve devlet gibi temel mekanizmalar yoluyla saglanmak-
tadir. Yani go¢menler geldikleri yeni tilkede, yasal kurallara uyarak,
calisip ekonomik sisteme eklemlenerek, oturum hakki elde ederek ve
vergilerini 6deyerek sistem entegrasyonunu gerceklestirmis olurlar. Bu
entegrasyon c¢esidinde, yerel kiiltiirin benimsenmis olmasi, ev sahibi
toplumla iletisim kurulmasi ve hatta o toplumun dilinin 6grenilmesi
bile sart degildir. (Esser, 2001)

Sosyal entegrasyon ise, bireylerin sistem icine girmesi, kisilerarasi
iligkileri ve bireylerin topluma kargi tutumlariyla iligkilidir. Esser’e go-
re, sosyal entegrasyonu olusturan dért boyut vardir. Bunlar; gé¢men-
lerin aidiyet duygular1 baglaminda ele alinan kimlik, ev sahibi toplu-
mun kiiltiir ile orijinal kiiltiirtin etkilesimini ifade eden kiltiirlesme,
bireyler arasi iliskileri imleyen etkilesim ve gdemenlerin sosyal-ekono-
mik-politik konumlaridir. Sosyal entegrasyon bu dért boyutta gergek-
lesecek bir uyumu 6ngoriir. (Esser, 2001)

Baglangicta da belirtildigi gibi, entegrasyon kavramu igerisinde mug-
lakliklar ve diger etkilesim gesitleriyle biiyiik benzerlikler barindiran bir
terimdir. Entegrasyonu cokkiiltiirciiliige yakin sekilde “degisik emik ve
sosyal gruplarin o iilkede mevcut tiim olanaklara esit erisimi ve aralarinda
stirtiisme olmadan wyumlu yasam siireci olarak tanimlayanlar (Toksoz,

2006: 36) yaninda, onu asamali da olsa hdkim olmayan unsurun hakim

3 Bu ayrim Esser(2001)’in yaninda, Lockwood (1964) ve Habermas (1987) gibi
konunun 6nde gelen teorisyenlerince biiyiik oranda paylagilan bir ayrimdir.
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kiiltiir ierisine katlmasini hedefleyen, nazik ve yavas bir asimilasyon

stireci olarak goren yazarlar da mevcuttur (Castles & Miller, 2009: 46).
Bu benzerlige vurgu yapan bir baska yazar da Brubakerdir. O,

ozellikle Avrupa konseptinde entegrasyon kavraminin asimilasyonla
ayn1 seye gonderme yapugini ve bu nedenle aralarinda bir fark olma-
digint dile getirmektedir. (Brubaker, 2001: 540) Cokkiiltiirciiliigiin
cokiisii sonrast entegrasyona degil asimilasyona geri doniildigiini
(“return to assimimilation”) soyleyen Brubaker, sekil degistirmis olsa
da asimilasyonist yaklasimin diinyada yayginlikla kabul gordiigiini
soylemektedir. Almanya, Fransa ve ABD 6rneklerini inceledigi maka-
lesinde Brubaker, Amerikan yazininda sik¢a kullanilsa da, Bat Avru-
pa tilkelerinde asimilasyon kavraminin kullanimindan kaginilmakta
oldugunu, bunun yerine entegrasyon ve adaptasyon benzeri terimler

tercih edildigini sdylemektedir. (Brubaker, 2001)

Bu durum, konumuz olan Avusturyadaki Tiirk gé¢menlerinin
uyum siireci baglaminda da oldukea sik dile getirilen ve tartgilan bir
konudur. Aragstirmanin bulgular boliimiinde de deginilecegi gibi, te-
rimler arasindaki bu benzesme, uyum sorunsalinin kavramsal zemi-
nini kaydirmaktadir. Buna ragmen, Brubaker (2001)’1n asimilasyon
kavrami icin soyledigi gibi, entegrasyon da, gé¢men topluluklarin
aragtirilmasinda ve birlikte yasama ve uyuma iliskin sorular sorma-

mizda hala vazgecilmez bir kavramsal aragtir.

2. ARASTIRMANIN AMACI VE YONTEM

2.1. Aragtirmanin Amaci

Son yillarda hem Tiirkiye ile yasanan siyasi gerilimler hem de Tuirkiye
karsitligr tizerinden sivrilen sert séylemleri ile dikkat ¢eken Avustur-
yada Tiirk gogmenlere yonelik elestiri ve baskilarin yiiksek diizeylere u-
lastigr goriilmektedir. Ozellikle topluma katilim ve uyum baglaminda,
Tiirk gd¢men niifusun diger etnik gruplara kiyasla oldukca gerilerde

kaldigs, ti¢ kusak gecmis olmasina ragmen entegrasyon konusundaki

152 GOC ARASTIRMALARI DERGIS]



Avusturyadaki Tiirk Gogmenlerin Entegrasyon Algilar:

beklentileri kargilayamadig siyasi elitler ve kamuoyu tartigmalarinda

siklikla dillendirilmektedir.

Elinizdeki ¢alismanin temel amaci, bu elestiriler baglaminda Avus-
turyada yasayan Tiirk gd¢cmenlerin topluma uyum/entegrasyon husu-
sundaki algilarini ve bu topluluk icerisinde bir entegrasyon problemi

yasanip yasanmadigina iliskin yaklagimlarini anlamaya ¢alismaktadir.

2.2. Aragtirmanin Yontemi

Elinizdeki arastirmada, nitel arastirma yoéntemi kullanilmis olup ve
calisma kapsaminda ylizylize goriismeler yolu ile derinlikli miilakat
tekniklerinden faydalanilmistur. Bunun yaninda ¢esitli uzman goriis-
leri ve belge analiz tekniklerinden de yararlanilmistir.

Yiizytize goriismeler, Avusturyada Tirkiyeli niifusun en yogun ya-
sadig1 il (%40) olan Viyanada 2017 yilinin Ocak ay1 igerisinde yiirii-
tilmistiir. Hem Turkiyeli niifus yogunlugu hem de baskent olarak
siyasi ve toplumsal tartigma ve olaylarin merkezinde yer almasi nede-
niyle, arastirma alani olarak bu sehir tercih edilmistir. Bu yoniiyle eli-
nizdeki ¢alisma, arastirma deseni olarak, bir olguyu kendi sartlar: ice-
risinde calisan, “nasil” ve “neden” sorularina odaklanan ve durumlar
birbirinden farkli oldugundan sonuglarin genellenmesi gibi bir kayg:

tagimayan “Ornek olay” desenini kullanmaktadir.

Yiizytize gortismelerde veri toplama aract olarak yari yapilandi-
rilmig goriisme formlart kullanilmigtr. Miilakatlar yapilirken, Avus-
turyada gocmenlere iliskin siipheci yaklasim ve gergin siyasi ortam
dikkate alinarak, goriisme yapilan kisilere isimlerinin aragtirmada yer
almayacag bilgisi verilmis, izinleri alinarak ses kayit cihazi kullanil-
mustir. Bu kayitlar daha sonra desifre edilip belirli temalar altinda ana-

liz edilerek, bulgular béliimiinde aktarilmigtir.

2.3. Arastirmanin Orneklemi

Caligmanin 6rneklemini, Turkiye kokenli gogmenler icerisinde goe-

men toplumunu ve Avusturya'nin gégmenlere iliskin tutum ve politi-

GOC ARASTIRMALARI DERGISI 153



E. Saglam

kalarint anlamlandirma noktasinda zengin bilgiye sahip oldugu deger-
lendirilen, hem Tiirkiye hem de Avusturyadaki sosyo-politik siirecleri
takip ettigi diistiniilen ve toplumun belirli kesimlerinde kanaat 6nderi
yahut uzman olarak kabul géren gégmenler olusturmaktadir.

Bu ¢erceve icerisinde, Viyanada yiiriitillen saha arastirmasinda,
6 kadin ve 27 erkek olmak tizere, 33 kisi ile ylizylize gortisme ger-
ceklestirilmigtir. Calismanin yapildigi alanda, niifusun sosyo-politik
kamplagmalar nedeniyle heterojen 6zelliklere sahip olmasi, 6rneklemi
“maksimum cesitlilik” baglaminda olusturmay: gerekli kilmistir. Vi-
yanadaki Tirk toplumunun sosyo-politik agidan farkli kesimlerinin
uyuma iliskin goriiglerinin 6nemli ipuglari verebilecegi disiiniildi-
giinden, 6rneklemin de bunu yansitmasi hedeflenmistir. Bu baglam-
da, ¢ogunlugu olusturan siinni Miisliiman kesim yaninda, alevi toplu-
mu, sol, sosyalist ve Kemalist gruplar ve Kiirt kokenli Tiirkiyeliler gibi

kesimlerden kisilere de aragtirmada yer verilmistir.

3. ARASTIRMANIN BULGULARI

3.1. Entegrasyonun Tanimina Iligkin Bulgular

Arastirmanin kavramsal ¢erceve boliimiinde, entegrasyon kavraminin
taniminda bir karmaganin hakim oldugu dile getirilmisti. Kullanici-
nin niyet ve vurgusuna gore ¢okkiiltiirciilitk ve asimilasyon arasinda
salinan bu kavramin, Avusturyada yasayan Tiirk gé¢menler icin nasil
bir anlam ifade ettigine iliskin bulgular bu béliimde ele alinacakur.
Kaulimailarin entegrasyon algisi, kavrama dair kendi goriisleri ve A-
vusturya tarafindan entegrasyondan kastedilen anlam ve beklentilere
iliskin sorular yoluyla anlagilmaya ¢alisilmigtir.

Avusturya’nin Entegrasyondan Beklentileri
Farkli sosyo-politik cevrelerden olsalar da, katulimcilarin tamamina
yakint Avusturya tarafindan dillendirilen entegrasyon kavraminin,

aslinda tek tarafli bir uyumu ifade eden asimilasyonu imledigini dile

getirmektedir. Bu bulgu, Brubaker'in (2001), asimilasyonist politika-
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lar izlemelerine ragmen Bat Avrupa iilkelerinin bu kavrami kullan-
maktan kagindigina iliskin tezini destekler niteliktedir. Bir katilimei

bu durumu su sekilde ifade etmektedir:

“Entegre olmak derken onlarin istedigi cerceveye uymaktan soz
ediyoruz. (...) onlarin istedikleri o ¢ercevede konusmak ve yapmak.
Biitiin yapilan isler entegrasyon kelimesinin arkasinda yapiliyor. Iyi
de ben entegrasyona karstyim, entegrasyonun bu sekilde anlagilmasi-
na karstyim. Ciinkii entegrasyonu kilif olarak kullaniyor, asimilasyon

yasatmak istiyor.” (E22)

Diger katillimcilardan ikisi de, Avusturya'nin popiilist bir yaklagim-
la gogmenlerden hikim kiiltiire tek tarafli bir uyum, yani asimilasyon

beklentisi ierisinde oldugunu belirterek soyle soylemektedirler:

“Avusturyanin bu kutuplagma esnasinda entegrasyondan anladigi
kesinlikle asimilasyon. (...) Bence entegrasyon iki tarafli olur. Bunu
Avusturyalilar tek tarafli gorityorlar. Bu da popiilizmin bir geregi, on-
lar da biliyorlar tek tarafli olmayacagini. Ama “leitkultur”(6ncii kiil-
tiir) diye bir sey ¢ikardilar: 6ncii/lider kiltiir. Bir “leitkultur” olmali,
digerleri de biiyiik paydada ona uyup miisaade edildigi kadar da kendi
farkliliklarini yasayabilir.” (E10)

“Avusturyanin talep ettigi entegrasyon 6tekinin yok olmasi, eri-
mesidir. Bir zenginlik anlaminda algilamiyorlar. Kendine benzeyen;
hayat tarziyla, goriisiiyle. Ona bir sey hissettirmeyecek bir doniistim
istiyorlar.” (E20)

Bir karikatiir 6rneginden yola ¢tkan bir bagka katlimer da, Avus-
turya'nin son yillarda entegrasyondan kastettigi seyin ozellikle Miisli-
manlar tizerinden yiiriitiilmek istenen ve kiiltiirel-dini boyutlar iceren

bir asimilasyon oldugunu dile getirmektedir:

“Bundan 3 yil 6nce agirt sagct parti FPO’niin bir karikatiir dergisi
vardi. Orada Osmanlr'nin Ortagagda buralara yapug: fetih hareketle-
rinden bazi kareler yayinlamislardi. Orada da bir sey ¢izmislerdi: Os-
manli askerleri bir domuzun {izerinde gidiyor, elinde bir kadeh var.

Karsidan da bir Avusturyalt “Iste simdi entegre oldunuz’ diyor.” (E13)
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! Richtig integriert

So passt's!

Biugenldnd,
meine schone neue
Heimat!

(derstandard.at, 2013)

Diger yandan Turk asilli parlamenter bir katlimci, Avusturya'nin
asimilasyon istedigi yoniindeki yarginin yanlis oldugunu séylemekte
ve bu konuda asimilasyon isteyen sag partilerin, béyle bir beklentileri
olmayan sosyal demokratlardan ayrilmasi gerektigini dile getirmek-
tedir (K6). Benzer sekilde, toptanct bir bakisla Avusturyanin yakla-
stmini asimilasyonist olarak yaftalamanin yanlis oldugunu dile geti-
ren bir bagka katlimcr da, ¢okkiiltiirciilitk yaklagimina uygun sekilde
farkliliklari destekleyen, gd¢menlere yonelik ilimlr bir kesimin de var

olduguna vurgu yapmaktadur:

“Tabi tek tiirlii bir entegrasyon yok. Sebastian Kurz'un bekledigi en-
tegrasyon var, bir SPO’niin var, bir de ben Avusturyada vicdanli bir sol
toplulugun oldugunu diisiiniiyorum (...) Yani FPO’niin entegrasyonu-
nu ¢dzemezsin, ya tilkeden gideceksin ya da silik olacaksin bu toplumda.
Ama digerleriyle yasamak isteyen bir toplum var Avusturyada bence. O
yiizden bu toplumla yasamayi, ortak yonlerini bulmak lazim.” (E24)

Bir Bask: Unsuru Olarak Muglaklik

Goriismelerde one ¢ikan bir bagska husus, Avusturya'nin entegrasyon

taniminda ortaya ¢ikan muglakliktir. Avusturya yetkililerinin enteg-
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rasyonu tanimlama bigimleri kavram tizerindeki belirsizligi daha da
artirmaktadir. Avusturya Ulusal Entegrasyon Plani’nda bagarili bir en-
tegrasyonun sartlari arasinda, dil ve toplumsal katlim yaninda “Avrupa
ve Avusturya degerlerine riayer” de sayilmaktadir (NAP-1). Bu sdylem
siyasi demegler ve kamuoyu tartismalarinda en ¢ok kargilasilan kalip
halini almistir. Ancak s6z konusu degerlerin muglakligi ve yoruma a-
¢tk olusu birgok katilimer tarafindan rahatsizlikla dile getirilmekeedir.
Hukuk ve demokrasi baglaminda genel bir ¢erceveyi ifade ettigi ileri
stiriilse de, bu degerlerin ¢ogu kez okullarda havuza girmek istemeyen
ogrenciler yahut kadina yonelik ayrimciligr simgeledigi gerekgesiyle
basortiisii baglaminda ele alinip degerlendirilebildigine dikkat ¢eken
bir katulimei sdyle soylemektedir:

“Simdi onlar diyor ki ‘Ben basortiisiinii yasaklamak istiyorum.
Yiizme Avusturya kiiltiiriiniin bir degeridir, Avusturyali olmanin bir
geregidir. Buna katulmak zorundasiniz.” diyor sizi dinlemiyor bile.”
(E8)

Subjektif yorumlara kapi aralayan bu tiir bir yaklagim, entegrasyon
kavraminin sinirlarint daha da belirsizlegtirmekte, bu kavrami kisisel
yorumlarla istenilen tiim kapilart agabilecek bir maymuncuga déniis-
tirmektedir. Katilimeilardan bir kismi bu konuya dikkat gekmekte ve
entegrasyon kavraminin bilerek muglak birakildigini, bu yolla goc-
menler {izerinde siirekli bir baski unsuru olarak kullanildigin: diisiin-
mektedir. Avusturya medyasindaki gd¢menler ve entegrasyon konulu
tartigmalarda siklikla yer almis bir katlimei, tecriibelerinden yola ¢1-
karak sunu dile getirmektedir:

“Bir defa entegrasyon diye bir seyin varligina ben inanmiyorum.
Bu hep bir Kampfbegriff (miicadele kavrami). Kasitli olarak entegras-
yonun ne olup olmadigt hep muglak birakiliyor. Ne yaparsan yap,
karsindaki entegrasyon kriterlerini degistirebiliyor. Ben mesela Al-
mancay1 anadilimden daha iyi biliyorum, egitimim var, topluma kat-
kida bulunuyorum. Her sey mitkemmel aslinda. Ama bu sefer hala
yetmiyor, iste “basortiiliisiin, o ylizden entegre degilsin” diyor. Yani

entegrenin ne olup olmadigini kendisi belirliyor ve belirledigi seyi
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de istedigi zaman degistirebiliyor. Nasil gerekiyorsa oyle degistirebi-
liyor ki hep bir suglama olsun kars: tarafa, o suglama tizerinden bir
baski kurabilsin.(...) Demek ki onlarin aradig istedigi entegrasyon
degil, ama bunu hep canli tutmak, hep bir baski unsuru olarak kul-

lanmak.” (K2)

Entegrasyon kavrami tizerinden go¢menlere siirekli bir sugluluk
duygusu yasatlmak istendigini sdyleyen bir baska katlimer da benzer
bir yorumda bulunmakradur:

“Aslinda ‘Ben seni istemiyorum’u net sGyleseler, entgerasyon sorun-
larinin hepsinin sagma oldugu ortaya ¢ikacak. Ama normatif olarak
“Sen 1rk¢1 misin?” la karsilasmamak icin (sdylemiyorlar). Kavramlar ve
diskurlar tizerinden 6tekini sugluluk duygusuna itmek: ‘Bak aslinda

ben seni seviyorum ama sen olmadigin i¢in olmuyor bu igler.”” (E20)

Bir bagka katilimct Avusturya’nin entegrasyon beklentisini anlatir-
ken, Aile ve Genglik Bakanlig: tarafindan da desteklenen Avusturya
Miisliiman Gengligi (Muslimische Jugend Ostereich-MJO) isimli
olusumdan 6rnek vermektedir. “Avusturyali Misliiman” kimligini
on plana ¢tkaran bu olusum, bu kimligi Avusturya devletinin eksik-
siz bir vatandagi olmak ve kiiltiirel, toplumsal ve siyasi tiim alanlara
katulim saglamak olarak tanimlamaktadir (mjoe.at, 2017). Anadil ve
etnik kiiltiirlerden feragat edilebilecegini savunan ve birgok etnisite-
yi igerisinde barindiran bu olusum, asimile olduklar1 noktasinda bazi
Tirk gogmenler tarafindan elestirilmigtir. Entegrasyon baglaminda,
Avusturya devleti tarafindan dile getirilen Almanca yeterlilik, egitim,
Avusturya toplumunu ve kiiltiiriinii tanima ve topluma katk: saglama
gibi formel sartlar agisindan entegrasyon 6rnegi olarak goriilen MJO
icin bile son donemdeki tartigmalarin bir hayal kiriklig1 yasatug: goz-
lemlenmektedir. S6z konusu olusumun igerisinde uzun yillar yer almig
bir katulimei bu durumu sdyle 6zetlemektedir:

“M]JO’yii bilirsiniz. Avusturyali ve Miisliimaniz kimligini savunu-
yorlar, oturtmaya ¢alistyorlar. Anadili bile savunmuyorlar. Evet gen¢-
leri sokaklarda ytirtiyor, Schnitzel yiyor, onlarin halk oyunlarini da oy-

nuyor, ama sonugta nereye vartyor: Bagortiisii... Bir yerde ayriliyor-
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sun. Her seyi yaptim artik diyorsun. Verdim, verdim, veremeyecegim
yere geldim. MJO’lii bagkanlar ben Avusturyaliyim, Avusturya benim
vatanim der. Dilim Almanca. Boyle yapsalar da ise yaramiyor. Bir sinir

var. Ugragsan da olmuyor.” (K3)

Tiirkiye kokenli ikinci nesil go¢menlerin entegrasyonu {izerinde
kargilagtirmali bir bilimsel ¢aligma yiiriiten bir baska katlimer ise, sii-
rekli degisen entegrasyon kriterlerine vurgu yaparak, s6z konusu du-
rumun yeni nesil tarafindan bir ayrimcilik olarak algilandigin: ifade

etmektedir:

“Bundan onceki jenerasyona sunu dediler: ‘Uyum olarak egitim
alin, dil 6grenin ve buradaki hayata karisin.” Ama ikinci jenerasyon
aslinda bunun béyle olmadigini gordii; belirli bir noktadan sonra hala

ayrimciliklara muhatap olduklarin: diisiiniiyorlar.” (E20)

Katilymcilarin Entegrasyon Tanimz

Avusturya'nin entegrasyondan asimilasyonu anladigini ifade eden ka-
tlimeilarin biiyiik gogunlugunun, Esser (2001)’in siniflandirmasin-
dan ilhamla sistem entegrasyonunu anladigi ve bunun yaninda siyasal
temellere dayanan bir Gist kimligi kabul ettikten sonra kiiltiirel ola-
rak asimile olmanin gerekli olmadigina vurgu yapan c¢okkiiltiirciilii-
ge daha yakin durduklari gozlemlenmektedir. Kaulimeilarin biiytik
cogunluguna gore, gd¢menler geldikleri yeni iilkede, yasal kurallara
uyarak, calisip ekonomik sisteme eklemlenerek, oturum hakk: elde
ederek ve vergilerini 6deyerek tilkeye uyum saglamis olmaktadirlar.
Bunun yaninda, yasanilan toplumun dilini ve kiiltiiriinii 6grenmek
gerektigi bircok katulimer tarafindan uyumun bir geregi olarak kabul
edilmektedir. Kiiltiirel bir asimilasyon beklentisini elestiren katilimci-
lar, uyumun yasal sistem, piyasalar ve devlet gibi temel mekanizmalar
yoluyla saglanmasi gerektigini diisiinmekte ve bunu asagidaki sekilde
ifade etmektedirler:

“Entegrasyon denilince ne anlagildigini bir tiirlii anlayamiyorum.
Ya ben de vergimi 6dityorum, ¢alisiyorum, sisteme katiliyorum. Vergi
odiiyorsam, gerekli hizmetleri de aliyor muyum? Dogru. Iste otobii-
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se paranizi ddilyorsunuz biniyorsunuz. Uyumdan bagka ne bekleni-
yor.(...) Uyum denilen sey benim Hans gibi olmamsa olmayacagim.

Hans'in benim gibi olmast ise o da olmayacak.” (E6)

“Tanimi dogru olan entegrasyon, i¢inde yasanilan toplumun dili-
ni, gelenegini kiiltiiriinti 6grenmek, onlarin yasalarina uymak. Ama
kendi degerlerini kiiltiirtint, kimligini ve dinini de kaybetmemek. Ba-
na gore entegrasyon tanimt bu olsa gerek. Yoksa tamamen asimilasyon

olmus olur. Bu da entegrasyonla bagdasmaz.” (E13)

Kaulimailar tarafindan sistem entegrasyonu yaninda, sosyal enteg-
rasyonun boyutlarindan kiiltiirler ve bireyler arasi etkilesimle yasana-
cak bir uyumun da genel kabul gordiigi goze carpmaktadir. Ancak
bu uyumun tek tarafli olmamasi ve kéken kiiltiiriin de taninip kabul
edilmesini 6ngoren bir yaklasimin gerekli oldugunun alt kalinca ¢i-

zilerek:

“Bence entegrasyon iki tarafli olur. Entegrasyon bir viicudun icine

ikinci bir viicudu entegre etmek, onun kabuliinii saglamaker.” (E10)

“Onlar tabii tek tarafli algiliyor. Bense, eger illaki entegrasyon lafi
kullanilacaksa, kargilikli entegrasyondan, yani kargilikli aligveristen,
birbirine uyum saglamay: anliyorum. Ama entegrasyon kelimesinden
nefret ediyorum. Kusacagim geliyor. Bunun yerine insanlar gercek-
ten birlikte bir seyler yapmak istiyorlarsa, ayni yerlerde yastyorlarsa
farkl kiiltiirlerden olmak tizere birlikte yagama kavramini 6grenme-
leri lazim. Birlikte yagama; birbirine karsi tolerans degil. Birbirlerinin

yasamlarina saygi duymay1 o6grenmeleri gerekiyor. Bunun i¢in odak-
lanmalilar.” (E22)

Bir gogmen iilkesi olan Avusturyada ev sahibi toplumun da go¢-
men kiiltiirlerle karsilikli bir etkilesime girmesinin gerekliliginden
bahseden bir katlimer da, Tiirklerin yogun olarak yasadig: 20. Viya-
nadaki is yerinde yasanan bazi diyaloglar1 esprili bir dille su sekilde

aktarmakreadir:

“Bu iki tarafli olabilir, tek tarafli olmaz. Tamam, biz gayret goster-

meliyiz, kendi 6ztimiizii benligimizi kaybetmeden, asimile olmadan
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buranin hayatinin bir pargast olmaliyiz. Ama Avrupadaki toplumun
bu degisim siirecini kabul etmesi lazim. Onlarin da bir degisim yaga-
mast lazim. Mesela ‘50 yldir buradayiz hala bir Tiirkce konusamzyor-
sun! Esprili bir sey ama dogruluk pay: da var. Ben bunu is yerinde soy-
liyorum. Bazen mutfaga gidiyoruz kahve i¢meye, 3-4 Tiirk oluyoruz,
bir tane Avusturyali oluyor. Avusturyalr’ya genelde bunu séyliiyorum.
Yirminci Viyana da ¢alisyoruz. Artik Tiirkee grenmen lazim, biraz en-
tegre ol diyorum.” (E18)

3.2. Uyum Sorunu Yasanip Yasanmadigina Dair Bulgular

Diger etnik gruplara kiyasla, Tiirkiye kokenli go¢menlerin Avusturya
toplumuna entegrasyonda basarisiz olduklari, hem siyasi tartigmalarda
hem de kamuoyunda yayginlik kazanmis bir elestiridir (Pachner vd.,
2016). Bu degerlendirmelerde, cogunlukla kiiltiirel uyum ve aidiyet
duygusu noktasinda tiirdeslik beklentilerin 6n plana ¢ikarildig go-
riilmektedir. Avusturya Entegrasyon Bakanligi ve Entegrasyon Fonu
tarafindan her yil yaymlanan “Gé¢ ve Entegrasyon” isimli raporun
2015 yili verilerine gore, Avusturya halkinin yarisindan fazlasi (%53),
gdcmenlerin entegrasyonun yeterli seviyede olduguna inanmamakta-
dir (Statistik Austria, 2015: 93). Ayni arastirma, Avusturya ile 6zdes-
lesebilme siirecinin en uzun siirdiigii topluluk olarak Tiirk g¢menleri
isaret etmekte ve Tiirk gogmenlerin %51’inin kendisini Tiirkiyeye ait
hissettigini belirtmektedir. Bu oran Eski Yugoslavya gé¢menlerinde
sadece %28dir. (Statistik Austria, 2015: 95)

Kaulimeilarin uyum sorunu yasanip yasanmadigina yonelik goriis-
leri, yapilan entegrasyon tanimlarina paralel olarak farklilik arz etmek-
tedir. Tiirk go¢menler arasinda, ev sahibi topluma uyum ve degisime
agtk olmak noktasinda ciddi sikinular yasandigini dillendiren parla-
menter bir katlimei, yukaridaki istatistiki sonuglara da génderme ya-
parak soyle sdylemektedir:

“Buraya goctiikten sonra ‘Konservierung’ (muhafaza) yapiyorlar.
Cunkii (kendilerini) birakirlarsa degisecekler saniyorlar. Aruk Tirk
olmayacaklar zannediyorlar. (...) Simdi istatistikler var. Buraya 50 yil
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evvel sadece Turkler gelmedi. Eski Yugoslavyadan gégmenler, komii-
nizm déneminde Polonyadan kagip gelenler, 90’l1 yillarda Balkan Sa-
vaglarindan dolay1 Hirvatistandan, Bosnadan gé¢menler ¢ok. Onlarin

entegrasyonu ¢ok daha ¢abuk ilerliyor. Bu biiyiik bir sorun.” (K6)

Tiirk go¢menler arasinda entegrasyon sorununun yaygin oldugu
noktasindaki birka¢ yorum disinda, katlimcilarin biiyitk kismi is
piyasasina katilim, yasalara riayet ve temel yasam yeterliliklerini ba-
rindiran sistem entegrasyonu konusunda bir problem olmadigini dil-
lendirmektedir. Diger gogmen gruplara kiyasla sahip olduklart derin
farkliliklara dikkat ¢eken bir kaulimei, Tiirk gd¢menlerin bu yoniiyle
yasadiklar1 topluma entegrasyonda en basarili 6rnek oldugunu ifade

etmektedir:

“Bence buradaki Tiirk toplumu entegrede en basarili olmus top-
lumdur. Ger¢ek manada entegre ise eger. Ciinkii degisik bir kiiltiirden
gelmisiz, degisik bir kiiltiiriin igerisinde yastyoruz. Mesela Sirplarin
entegre diye bir seyi yok. Onlar zaten gelirken % 50 entegreler. Bir
tek dilde farklilik var, onu da 6grendigi zaman tamam. Ama biz ta-
mamen, kiiltiiriiydd, diliydi, susuydu, busuydu hepsi var. Biz biitiin
bunlari asmisiz, kabul etmisiz ve bu toplumun kanunlarina isyan et-
memisiz.” (E7)

Esser’in ikili entegrasyon ayrimina génderme yapan ve asil prob-
lemin sosyal entegrasyondan ne bekledigi noktasindaki belirsizlikte
oldugunu dillendiren bir baska katilimct da bu durumu soyle ifade

etmektedir:

“Yapisal entegrasyon Tiirklerde de herkeste var. Buraya gelen ev
bulmus olan, dili ti¢ asag1 bes yukar1 bilen ve burada legal duran birisi
yapisal olarak entegredir bu iilkede. Onun disinda sosyal entegras-
yondan ne kadar gok sey bekliyorsun? Iste burada problem gikiyor.
Mesela dili burada yasayabilecek kadar bilmek yeterli midir? Yoksa
sen bunu nereye kadar gbtiireceksin? Orf adet giyinis tarzi... Yani bu
sosyal entegrasyonu nereye kadar zorlayacaksin? Kiiltiirel entegrasyon
konusunda ¢ok fazla beklenti var.” (E16)
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Turkiye kokenli ilk nesil gogmenlerin aidiyet, katillim ve yeterlilik-
ler noktasinda bir takim sosyal entegrasyon problemleri yasadiklarini
ifade eden bir kisim katilimcilar ise, ilk kusaktan yeni kusaklara dogru
gidildikge, ev sahibi topluma uyumun baskin ¢ikacagini iddia eden
Esser (2001)’in tespitine uygun sekilde, bu problemlerin ikinci ve
ozellikle de ti¢lincii nesil ile biiyiik oranda agildigini dile getirmekte-
dirler:

“Toplumsal iletisimimiz yok bizim Avusturyalilarla. Onlar uzak
duruyor ama bizde bir adim atmiyoruz.(...) Mesela benim tanidigim
bir siiri arkadas var, burada dogmus biiytimiis. Bazen telefonunda
kag tane Avusturyali var, bak diyorum. Iki {i¢ tane gikiyor. Belki siiper
Almancasi var belki burada dogmus biiyiimiis, doktorasini yapmus.
Gayrimiislimlerle bir tiirlii iletisime giremiyor. (...) Bunu belki benim
cocuklarimda ben yapabilecegim. Mesela benim oglumun hi¢ Tirk
arkadagt yoktur. Biz de bundan mustaribiz. Dengeyi bulmak lazim.
Eminim {igiincii jenerasyon bu konuda bayagi yol kat edecek.” (E26)

Tiim bunlarin yaninda, go¢menlerin toplumsal katlim ve dil, egi-
tim ve is becerileri gibi yeterlilikler noktasinda bir takim sorunlar ya-
sadig1 katulimcilar tarafindan genel kabul géren bir durumdur. Ancak
katulimcilarin bir kismi, soz konusu eksikliklerin bir gogmen uyum
problemi degil, iilkede yasanan sinifsal problemlerin bir pargasi olarak
gortilmesi gerektigini dillendirmektedir. Yerlesik halk arasindaki farkli
toplum kesimlerinin yasadiklart sorunlarin bir kismi, zaten dezavan-
tajli bir grup olan azinliklar i¢in daha derin problemlere kapi aralaya-
bilmekte ve sorunlart daha goriiniir hale getirebilmektedir. Ttrklerin
bir tiirlii entegre olamadiklari noktasindaki elestirilere cevaben bir ka-
tilimer bu hususa soyle dikkat gekmektedir:

“Gogmenlerin egitimsizligi deniyor ya; isci sinifinin alt siniflari-
nin yogun oldugu bir Avusturyali ortamda benzer sorunlari yagiyor-
lar. Sinif diizleminde bakarsan benzer siniflarda olanlar benzer seyler
yastyorlar. Entegrasyon problemi, kendi halkinin; otokton Alman ve
Avusturyalinin alt siniflarinda da var. Onlarla birlikte de degerlendi-

rebilirsin, orada da bir sorun yastyorsun. Onlarda da bir mobilite yok,
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onlarin da ¢ocuklari alt siniflarda kaliyor yiikselemiyor. Yani bu sinuf-
sal bir problem bir yandan. Bu alt sinif problemi, gé¢menlerde ayn:
sekilde degerlendirilip ¢oziilmiis olsayd: ve siyasetgiler yiikselen yanlis
degerlendirmeleri engellemis olsalardi, bugtin bir sinif problemi yasa-
mis olurduk.” (E16)

Entegrasyonun, go¢menlerin sosyo-ekonomik diizeyleri paralelin-
de gelisen bir siire¢ olduguna dikkat ¢eken bir bagka katulimer da, bu

noktadaki Tiirk gd¢menlerin uyumunda bir sikint1 ggrmemekeedir:

“Okumus akademik kesim zaten digerleriyle icige yastyor, zaten
uyum saglamis, entegre olmus. Is¢i kesimi zaten Baustellede (insaatta)
onlarla beraber yapiyorlar. O da zaten uyum saglamis. Ya da Tiirk-
lerden issiz olan, esrarkes olanlar da, Avusturyalilarin o kesimleriyle

zaten uyum saglamiglar. Yani aslinda bu agidan uyum var.” (E6)

Kamuoyu tartigmalarinda siklikla elegtiri konusu olan Tiirklerin
opera ve tiyatro gibi sanatsal faaliyetlere katilmamalari hususuna de-
ginen bir katulimei, ev sahibi toplumun da kiigiik bir kesiminin ilgi
gosterdigi Avusturya tiyatrolarinin tamaminin siibvansiyonla ayakta
durdugunu séylemektedir (E21). Bir diger katlimer ise, bu durumun
tilkedeki bir¢ok toplumsal kesim i¢in de s6z konusu oldugunu soyle
ifade etmektedir:

“Evet bir operaya, tiyatroya gitmiyor belki insanimiz. Ama bura-
da da her Avusturyali gitmiyor ki zaten. Bagka bir Avusturyal’nin da
sosyal hayat1 sadece Gasthaus'a (Konukevine) gidip birasint icip aksam
evine gelmektir. Toplumda kiiltiir seviyesine gore herkesin sosyal ha-
yatt kiiltiir yasamu farkli. Okumusg Tiirkiyeli insan da tiyatroya gidi-
yordur.”(E25)

Ozetlemek gerekirse, katulimeilarin biiyiik ¢ogunlugu, sistem en-
tegrasyonu saglayan Tiirk go¢menlerin, -taniminda bir uzlagi olmasa
da- sosyal entegrasyon noktasinda yasadiklari bir takim problemler
olabilecegini kabul etmekte ve ancak bunun bir sonu¢ oldugunu, bu
ait hissedememe halinin sebeplerine egilmek gerektigini dillendir-

mektedirler.
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4. SONUC

60’1 yillarda misafir is¢i programlari kapsaminda go¢ eden ve aile bir-
lesimleri ile 80’li yillarda kalici hale gelen Tiirk gogmenlerin Avus-
turyadaki varliklar: dordiincii kusaga dayanmig bulunmaktadir. Avus-
turyadaki en biiyitk Miisliiman grup ve Almanlardan sonra tilkedeki
ikinci biiyiik yabanci vatandaslik grubu olan bu gé¢menlerin topluma
uyumu, son donemde iki iilke arasindaki gergin siyasi iliskilerin de
etkisiyle gittikce daha fazla dillendirilen bir problem olarak karsimiza
¢tkmakeadir.

Elinizdeki ¢alismada, Avusturya’ya gog¢ etmis Tirklerin en yogun
sekilde yasadiklari yer olan Viyana sehri inceleme alani olarak secilmis
ve burada yasayan Tuirk gd¢menlerin topluma entegrasyon hususun-
daki algilari ve bir entegrasyon sorunu yasanip yasanmadigina iliskin
yaklagimlari gerceklestirilen yiizytize miilakatlar yoluyla anlagilmaya

caligilmigtir.

Aragturmada, katulimcilarin entegrasyon kavramina yaklagimlarina
ilisgkin one ¢ikan ilk bulgu, s6z konusu kavramin Avusturya tarafin-
dan algilanis bigimiyle, Ttirk gé¢menlerin bu kavramdan anladiklar
arasinda biiytik farkliliklar oldugu yoniindedir. Avusturyada kiiltiirel
farkliliklarin yagatilmasi ve desteklenmesi anlaminda ¢okkiiltiircii de-
nebilecek yaklagim sergileyen kesimin ¢ogunlugu olusturdugunu dii-
stinenler olmasina karsin, kaulimcilarin ¢ok biiytik bir kismi, Avus-
turya tarafindan dillendirilen entegrasyon kavraminin, aslinda goc-
menlerin hakim kiiltiire tek tarafli uyumunu ifade eden asimilasyonu
imledigini dile getirmektedir. Bu katlimcilara gore, Avusturya goc-
menlerin tilkedeki toplumsal biitiinliige kendi kimliklerinden feragat
ederek ulagmalarini beklemekte ve sistem entegrasyonunun 6tesinde
gocmenlerin yeni sosyo-kiiltiirel sistem i¢inde emilmesi ve boylece
kendilerine 6zgii kiiltiirel kimliklerini kaybetmesini hedeflemektedir.
Bunun yaninda, 6ne ¢tkan bir bagka bulgu, entegrasyon kavraminin
belirsiz sinirlarindan faydalanan Avusturyanin, entegrasyon kriter-

lerini zamanla degistirip, yenileyebildigi ve entegrasyonu gégmenler
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tizerinde siirekli bir su¢lama ve bask: unsuru olarak kullandig1 yoniin-

dedir.

Kaulimeilarin kendi entegrasyon tanimlari ise, go¢gmenlerin gel-
dikleri yeni iilkede, yasal kurallara uymasi, ¢alisip ekonomik sisteme
katilmasi, oturum hakk: elde edip vergilerini 6demelerini ifade eden
sistem entegrasyonu ve kiiltiirel bir tiirdesligi ve asimilasyonu redde-
den cokkiiltiirciiliige yakindir. Bunun yaninda, yasanilan toplumun
dilini ve kiilttiriini 6grenmenin ve sosyal entegrasyonun boyutlarin-
dan kiiltiirler ve bireyler arast etkilesimle yasanacak bir uyumun da
genel kabul gordiigii goze carpmaktadir. Ancak bunun bir “etkilen-
me”den ziyade cift tarafli bir “etkilesim” olmasi gerektigi ve koken
kiiltiiriin de taninip kabul edilmesini 6ngdren bir yaklagimin gerekli

oldugu siklikla dile getirilmektedir.

Tiirk go¢menlerin topluma entegrasyon noktasinda problem yaga-
diklarini ifade eden birka¢ kaulimer haricinde, katulimcilarin biiyiik
cogunlugu is piyasasina katilim, yasalara riayet ve temel yagam ye-
terliliklerini barindiran sistem entegrasyonu konusunda bir problem
olmadigini diistinmektedir. Bununla beraber, gériismelerde gé¢men-
ler arasinda toplumsal katilim ve dil, egitim ve is becerileri gibi ye-
terlilikler noktasinda bir takim sorunlar yasandigi genel kabul goren
bir durum olarak kargimiza ¢ikmaktadir. Ancak bunun gé¢menlerin
kendilerinden bagimsiz, ayrimecilik ve yabanci diigmanligs gibi bir ta-
kim sebepleri de olabilecegi ve bunlara egilmek gerektigi siklikla dile
getirilmektedir.
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Géog Siiregleri Uzerine Genel Degerlendirme

Gog tizerine yapilan aragtirmalarda ortaya ¢ikan en 6nemli 6zellikler-
den biri gog siireglerinin pek ¢ok farkli alanda 6nemli sonuglar ortaya
¢tkarmasi ve belirli bir kavramsal ¢ergeveye oturtulamamis olmasidir
(Beaud & Noiriel, 2003: 15). Gog edenler ve gog alan toplumlar aci-
sindan gog siireglerinin hukuki, ekonomik, sosyal bir¢ok farkli boyutu
ortaya ¢itkmaktadir. Gog siiregleri neticesinde farkli toplumsal grup-
larin kargilagmasi ile ortaya ¢ikan etkilesim, hem go¢ eden hem gog
alan toplum igin farkls tepkilerle karsilanmaktadir. Gég siireglerinin
béylesine yogun yasandigt bir donemde gégmen gruplar ile gog alan
toplumlar arasinda uyumu saglamak ve baris ortamini tesis etmek mo-

dern diinyanin 6nemli konularindan birini olusturmaktadir.

Gog siiregleri basit ve tek yonli siiregler olmadigindan entegrasyon
stirecleri de bir hayli karmagik siireglerdir. Zira gégmenler yalnizca
maddi viicutlar: ile degil tiim manevi ve kiiltiirel degerleri ile birlikte
goc ettikleri topluma dahil olurlar. Sahip olduklari tiim bu birikim
gittikleri toplumda hayata katulmak icin gerekli bilgileri yeniden tec-
riibe etme siireciyle birlestiginde sosyal zorluklar kaginilmaz olarak
ortaya ¢tkmaktadir (Adigiizel, 2016: 183). Nitekim sosyal hayata ka-
tilimda karsilagilan engeller ve giigliikler, deger yargilari arasinda giiglii
bir garpismaya sebep olabilmektedir. Ustelik bu durum yalnizca gog
edenler acisindan degil is yasaminin ve ¢alisma dinamiklerinin zaman-
la degisime ugradigi (Castles, 2008: 1) gog alan toplumlar agisindan
da kosullar: siirekli degisim icerisinde olan bir siire¢ oldugundan tek
bir teori ile aciklanamayacak kadar ¢ok boyutlu ve farkl: (Safi, 2006:
3) bilesenlere sahip bir siirectir.

Go¢ hareketlerinin bugiin i¢in ne denli 6nemli bir konu oldugunu
anlamak icin uluslararas: gd¢menler ile ilgili istatistiklere bakmak ye-
rinde olacakur. 2015 yilinda Birlesmis Milletlerin go¢ raporunda agik-
ladigs verilere gore gocmen sayist 244 milyona ulagmistr (Adigiizel,
2016: 171). S6z konusu raporda vurgulanmasi gereken bir diger husus

diinyada zorla yerinden edilen kisi sayisinin kinci Diinya Savasindan
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bu yana en yiiksek seviyeye ulagmis olmasidir. S6z konusu goglerin
yasanmast bugiin diinya tilkelerinin i¢inde bulundugu sosyal ve siyasal
durum, uluslararasi diizen, ekonomik gelir diizeyi farkinin ¢ok yiiksek
olmasi gibi somut sebeplere dayanmaktadir. S6z konusu alanlardaki
diizen goz 6niinde bulunduruldugunda kitlesel go¢ siireglerinin sona

ermesi bir yana, artarak devam etmesi s6z konusudur.

Ozellikle Tkinci Diinya Savasindan sonra, hem go¢ alan, hem de
gd¢ veren toplumsal yapilarda derin etkiler birakan kiiresel go¢ ha-
reketleri politika yapicilar kadar, sosyal bilimcilerin de ilgi odagt ol-
maya baglamistir. Kiiresel goclerin yoniinii, sebeplerini ve etkilerini
actklamak isteyen go¢ kuramcilari, gociin akis yoniiniin ¢evreden
merkeze, somiiriilen {ilkelerden somiiren iilkelere, kiiciik tilkelerden
biyiik tilkelere, fakir tilkelerden zengin iilkelere dogru oldugunu dile
getirmekreedirler (Adigiizel, 2016: 21) Fransa'ya yonelen goclerin 6n-
celikle eski somiirge tilkelerden, daha sonra ise ikili isgiicli anlagmalar:
ile aralarinda Tiirkiye'nin de bulundugu cevre iilkelerden olmasi gog
sistemleri ile agiklanabilir. Gog sistemleri, genel anlamda go¢ veren
ve alan iki tilke arasinda, gog iliskisinden once de bir iliski oldugunu
savunur. Bu iligkinin temeli “kolonyal déneme ve kolonyal iligkilere,
ticari ve mali iligkilere, politik niifuz ve kiiltiirel baglara” dayanabilir.
Ulkeler arasindaki iliskiler tarih boyunca aralarinda gerceklesen ticari
miinasebetlere, somiirgecilik deneyimine ve kiiltiirel etkilesime gore
sekillenebilmektedir (Caglayan, 2006:82). Gogler, etkilesim iginde
olan iilkelerde makro ve mikro yapilarda degisiklikler meydana ge-
tirmekte, 6zellike go¢ alan tilkeler, gogmenlerin kendi toplumlarinda
belli bir yogunluga ulagmas: ve kalict olmaya baglamalariyla uyum ve

biitiinlesmeye yonelik politika arayislarina girmektedirler.

Gog ile ilgili yakin tarihsel siire¢ goz oniinde bulunduruldugunda
goc alan devletlerin yaklasiminda farkliliga gittikleri donemin Avru-
pada iscilerin misafir degil kalict oldugunun anlagildigr 1980°li yillar
oldugu anlagilabilir. 80’li yillarin bagindan itibaren Avrupa tilkelerin-
de gogmenlerin toplum igindeki uyumu, etnik kokenleri, yasama bi-

cimleri ve sosyal ihtiyaglar1 g6z 6niinde bulundurulmaya baglanmug
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ve gocmenler Avrupa toplumunun bir pargast olarak ele alinmaya
baslanmistir (Kaya, 2008: 150). Gog alan iilkelerde giindeme gelen
bu kabullenme siireci tilkelerin gégmenlere karst biitiinlesme poli-
tikalari iiretmelerine zemin hazirlamistir. Bir tiir kiiltiirlesme siireci
olarak adlandirilabilecek bu donemde Avrupa iilkeleri asimilasyon ya
da entegrasyon gibi farkli biitiinlesme usulleri takip etmislerdir. Her
iilkenin kendi vatandaslik tanimlamasindan hareketle olusturduklar:
biitiinlesme politikalar: daha sonra birbirinden ayr1 vatandaslik yakla-

stmlarina dayanan biitiinlesme modellerine déniigmiistiir.

Iki farkli toplumun birbiriyle karsilasmasinda ortaya konan ref-
leksler, karsilasma bigimleri, savunma stratejileri ve iliski kurma bi-
cimleri ¢ok farkli davranis bi¢imlerinin ortaya ¢ikmasina neden ol-
makeadir. Tki kiiltiir arasindaki farklilik yeni bir kiiltiirlesme siirecini
ortaya ¢ikarmaktadir. Kiiltiirlesme birbirinden kiiltiirel olarak farkli
toplumlarin, toplumsal mekan ve ortamlarda kargilagmalari sonucun-
da, her iki tarafin da yagsamis oldugu kiiltiirel degismeleri ifade eder.
Bu kargilagsma somiirgelestirme, askeri isgal, go¢ ve gecici ikamet (tu-
rizm ve egitim) gibi farkli bicimlerde olabilir (Berry, 2013, 5.276). Bu
kiiltiirlesme stiregleri go¢menlerin yeni hayatlarini nasil kurguladik-
larina iliskin bir siirectir. Hemsgehrilik ve akrabalik baglarina yonelim
bu kiiltiirlesme siireclerinden birini olusturmaktadir. Zira karsilagilan
kiiltiir ile kurulacak iliskilerde go¢menler en bagta birikim, hafiza ve
kiiltiir konularinda kendilerine en ¢ok benzer olanlarla organik bag-
lar kurarak temel ihtiyaglarini karsilamak ve bu birliktelik duygusuy-
la yeniden toplumsallasma siireclerinin sancilarini azaltmak ihtiyaci

duymaktadirlar.

Fransa'da Gog Siireglerinin Tarihsel Arka Plani

Go¢menlere olan yaklagim iilkelerin kendi siyasal tarihlerinden ve
kurulus felsefelerinden bagimsiz degerlendirilmemelidir. Kendine has
uzun bir ge¢mise dayanan yonetim sistemine sahip olmasi, iktidarin
tek bir merkezde yogunlagmasi gibi sebeplerden dolay: diger toplum-

sal stireglerde oldugu gibi go¢ olgusu da Fransada ulusal biitiinlagi
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ilgilendiren siyasi bir mesele olarak ele alinmaya baglanmistir (Beaud
& Noiriel, 2003: 17).

Fransada Cumbhuriyetci degerlerden yola ¢ikarak diizenlenmis hu-
kuk sistemi, etnik ayrimciliktan yola ¢ikan her tiirlii catismay1 engelle-
mek istemis ve etnisite {izerinden gelistirilen her yaklasim ikinci plana
atilmaya caligilmistir. Bu durum etnik kokene iligkin ortaya konan her
tiirlii istatistikte de kendini gostermektedir. Nitekim Fransada uzun
yillardan beridir etnik koken, dil, din gibi istatistikler “6zel” kabul
edilmekte ve niifus sayimlarinin ya da Fransiz Istatistik Kurumu calis-
malarinin disinda tutulmaktadir (Safi, 2006: 3).

Fransada, sosyolojinin kurucu isimlerinden biri olan Emile Durk-
heim, go¢ olgusunu ele alirken cumhuriyetgi gelenegin cizgisini izle-
yerek gogmenlere ait sorunlarin aslinda ¢agdas toplumdaki degisim-
lerden kaynaklanan daha derin sorunlarin bir tiirevi olarak degerlen-
dirilebilecegini ifade etmistir. Buna gore gore ulus devletin organlar:
vasitastyla bireyleri tamamuiyla degistirmeye calismast bu sorunlarin
kaynagini tegkil etmektedir (Beaud & Noiriel, 2003: 18). Boylelikle
kokstizlestirilmis olan kisinin i¢inde bulundugu ortamda hakim bi-
reylerle 6zdesleserek biitiinlesmenin ilk agamast baglamis olur. Kisi bu
sayede yalitilmis olma halinden ¢ikip kolektif yasama geger. Ikinci asa-
ma ise kisinin ait oldugu kimlikten yerlestigi tilkenin kimligine dogru
evirilmesidir (Beauchemin vd., 2015: 535). Bu durum giyinme, ko-
nusma, jestler gibi olgularda kendini gdsterir. Bu siirecte bireyler aras
etkilesim son derece 6nemli bir yer tutar. Bu bag toplumsal diizenin
olusmasina katkida bulunur.

Tiim Avrupada oldugu gibi Fransada da genis gog siiregleri Tkinci
Diinya Savasinin ardindan diger iilkelerle imzalanan isgiicii anlagma-
lariyla baglamaktadir. Ancak Fransanin 2. Diinya Savasi’ndan sonra
ortaya koydugu gog politikalari s6z konusu is giicii anlasmalarinin im-
zalandig1 donemin 6ncesinde iki tarihsel arka plana dayandirilabilir.
Bunlardan birincisi 1789 Thtilali sonrasinda ortaya konmus olan “va-
tandaslik” tanimi ve ikincisi ise Fransa'nin kolonyal tarihinden kalan

toplumsal hafiza ve somiirge gegmisidir (Danis & Irtis, 2008: 87).
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Vatandaslik tanimi Fransiz Ihtilali ve sonrasinda yasanan siiregte ol-
gunlagmis, bireyin devletle baginin yeniden tanimlandigy bir siirectir.
Bu siire¢ aydinlanma déneminin temel 6nermelerini de iginde barin-
dirir. Béylelikle Fransiz ihtilalinin tagidigs milliyetgilik ile Aydinlanma
déneminin ilkeleri arasinda yer alan temel insan haklari ilkelerine stki
stkiya bagli bir vatandaglik kavrami ortaya ¢ikmis ve bu vatandaghk
anlayist Fransa'nin ulus devlet pratiklerine de hakim olmugtur. Fransa,
vatandaslik icin birinci planda 1789 ihtilalinin temel degerlerine bagl
kalmay1 6nemsemistir. Boylelikle Fransa vatandaglik tanimi kan bag-
na (jus sanguis) ek olarak Cumhuriyet’in ilkeleri ve topraga baglilig
(jus soli) da esas almistr (vie-publique.fr, 2017). Fransa'nin vatandas-
lik konusu hakkindaki bu yaklagimi ulus devlet politikalarini etkile-
mis ve gd¢men politikalarinin da bu tanimdan hareketle olugmasini
saglamistir. Boylelikle Fransa, Almanya ve diger Avrupa tilkelerinden
farkli bir yaklagimla gogmen politikalari ortaya koymustur.

Fransa'nin gé¢men politikalarini etkilemis diger tarihsel arka plan-
da ise somiirge ge¢misi bulunmaktadir ve bu husus Fransa'nin diger
tilkelerin go¢ tarihleri ile farkini gosteren ikinci 6nemli mesele olarak
ele alinabilir. Fransa'nin sémiirge tarihi diger kita Avrupasi tilkelerin-
den farkli olarak Birinci Diinya Savasi'ndan dnce baglamistir. Boyle-
ce Fransada sanayilesme alt yapisinin ihtiyag duydugu insan kaynagi,
somiirge yonetiminin hakim oldugu bélgelerden karsilanma yoluna
gidilmis, bu da 19. yiizyilin sonlarinda ¢ok sayida insanin Fransa top-
raklarina gelmesini saglamistir. Bu durum sanayilesme alt yapisinin
yani sira diisitk dogum oranlari ve azalan niifusla da ilgilidir. Fransa
Ortacag doéneminde Avrupa niifusunun dortte birini olustururken
bu oran 17. Yiizyil itibariyle diismeye baglamis ve 19. ylizyilda bazi
Avrupa Devletleri niifus olarak Fransa’y: geride birakmiglardir. Sana-
yilesme siirecine giren Fransa bu dénemde ve sonrasindaki savas yilla-
rinda is giicti ihtiyacint somiirgelerindeki isciler ile karsilama yoluna
gitmigtir. Nitekim 1920’li yillara gelindiginde Fransa, Amerika Birle-
sik Devletleri'nden sonra ikinci sanayilesmis go¢men toplumu olarak

nitelendirilmektedir. Ayrica Fransa savas doneminde asker ihtiyacini
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karsilamak i¢in de somiirgelerine yonelmistir. Fransiz ordusunda gé-
rev yapan somiirgelerden gelen bu askerler savas sonrasinda is giicii
ihtiyacini kargilamak tizere Fransada kalmiglardir (Kaya, 2009: 63).

Fransiz Diisiincesinde Birlikte Yagama ve Kamusal Alan

Bir birey nasil ortak bir ge¢mis ve kiiltiire sahip olmadan hakim top-
lumla biitiinlesebilir? Bu soru biitiinlesme siireclerinde hem gocii
kabul eden toplum, hem de go¢ eden toplum nezdinde yaniti ara-
nan en temel sorulardan bir tanesidir (Safi, 2006: 5). Fransiz sosyo-
log Durkheim bu soruya yanit ararken etnik gruplar arasinda etki-
lesimden yola ¢ikarak mekanik dayanigmayi, yerli gelenegin kuvveti
ve kiiltiirel aktarimi (aile, cocuk) on plana ¢ikarir (Haut Conseil a
intégration / Fransa Yiiksek G6¢ Konseyi Raporu, 2012: 29). Mo-
dern toplumun sundugu yasama bi¢imi hayatin her alaninda bir is
boliimii gerektirmektedir. Insanlar kendilerini devlete baglayan sosyal
isboliimii icerisindeki islevlerine gore birbirleri ile dayanigma halin-
de olmak durumundadirlar (sendikalarin kurulmas: gibi). Bu durum
mekanik dayanisma denilen olgu ile bireylerin toplumla biitiinlesme-
sini saglamaktadir. Kiiltiirel mirasin aktarimi konusunda ise Durk-
heim’a gore ulusal gelenekler ve toplum gelenekleri egitim sayesinde
herkese aktarilabilmektedir. Bu diisiinceden hareketle okullar bir sos-
yal biitiinlesme etmeni olarak ele alinir (Inal, 1991: 513). Go¢menlere
ait ¢cocuklar egitim sistemine dahil olduklarinda s6z konusu kiiltiirel
mirasi ve ulusal degerleri egitim vasitasiyla edinerek egemen toplumla
biitiinlesirler. Bu diisiinceden hareketle “asimilasyon siireci ilk kugakta
tamamlanamayacak bir siirectir” denilebilir. Yabancilarin topluma ka-
tilmast miimkiindiir ancak toplumla biitiinlesmeleri baz1 6zel kosulla-
ra bagli kalmakrtadir. Nihayetinde toplumsal biitiinlesmede kilit nokta
ikinci kusaga odaklanmaktadir (Beauchemin vd., 2015: 514). Béylece
gocmen topluluklar her kusakta kendilerini yeniden kurma siireciyle
kargilasmakrtadirlar. Tkinci kusak olarak tabir edilen gé¢men gocuklar
ise bir taraftan kendi aileleri tarafindan akrtarilan 6z (orijin) kiiltiirle

bir taraftan da hakim kiiltiir tarafindan aktarilan kiiltiirle kargilagirlar
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(Akinci, 2014: 37). Bu durum pargali ve kimi zaman da ¢eligkili bir

sosyallesme siirecine neden olur.

Fransanin uygulamis oldugu biitiinlesme politikalart iilkenin
cumhuriyetgi reflekslerinden yola ¢ikarak tiretilmigtir (Haut Conseil a
Pintégration / Fransa Yiiksek Go¢ Konseyi Raporu, 2012: 23). Bu iti-
barla Fransada gogmenlerin biitiinlesmesinin {i¢ temel 6ge tizerinden
ele alinmasi miimkiindiir. Birincisi Fransa etnik kdken yerine huku-
ki vatandaslik temelinde bir ayrim {izerinden biitiinlesme politikalari
ortaya koymustur. Ikincisi Fransa dogan ikinci kusagin kendiliginden
Fransiz sayilabilmeleri, ti¢linciisii ise etnisite temelinde 6rgiitlenmis
tiim dernek ve benzeri cemaat yapilanmalarinin kamusal alanin disina
itilmesidir (Beaud & Noiriel, 2003: 22). 1901 yilinda Fransada ha-
zirlanmig olan dernekler kanunu bu sonuncu uygulamanin somut bir

ornegini tegkil etmektedir.

Giiniimiizde Fransada gé¢menler konusunda kargsilagilan en bii-
yiik yeniliklerden birisi ikinci ve ti¢lincii kusak gogmenlerin toplum-
sal alandaki gortintirligiidiir (Beauchemin vd., 2015: 611). Bu go-
riniirlige yeni kusagin egitim alanindaki etkin varlig, yeni iletisim
araclarinin ve ilisgki modellerinin ortaya ¢ikmasi ve Fransada gd¢men-
lere iliskin kurumlarin sayilarinin artmasi katki saglamaktadir.

Hakim kiiltiiriin egemenligi i¢inde yasayan kisiler kendilerini ha-
kim toplulugun onlar1 tanimladig1 gibi gérmektedirler. Dolayisiyla
sorunlu olarak goriilen bir toplulugun biitiinlesme niyetiyle dahi olsa
stirekli 6n plana ¢ikarilip isaret edilmesi ayrimciligin ortaya ¢ikmasina
neden olmaktadir. Kétii bir niyetle olmasa dahi 6zel bir grubun top-
lum icinde farkliliklariyla ele alinarak degerlendirilmesi s6z konusu
grubun kendi pratiklerini ve grup kimligini gelistirmesine yol acan
stireci hazirlar. Boylece go¢ edilen toplumun sosyal normlar: tizerin-
den gogmenlerin siirekli eksiklikleriyle giindeme gelmesi bir ayrigma
zemini yaratr (Safi, 2006: 5).

Fransa biitiinlesme politikalarint olustururken kamusal alan ve
ozel alan ayrimina gitmek suretiyle kiiltiirel farkliliklarin bir arada

yasatilabilecegi fikri Gizerine bir diizen olusturmaya calismistr (Haut
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Conseil a I'intégration / Fransa Yiiksek Go¢ Konseyi Raporu, 2012:
29). Buna gore kamusal alanda yurttaglarin medeni haklarinin sekiiler
ve esit bir diizlemde korunmasi 6nggriiliirken farkli gruplarin ken-
dilerine ait dilleri, dinsel bagliliklar1 ve kiiltiir pratikleri 6zel alanda
yasamas! diisiiniilmekteydi. Fikri anlamda kamusal alanin kesin bir

bi¢cimde 6zel alandan ayrilmasi toplumsal diizenin temel 6gesi olarak

kabul edilmekteydi.

Kamusal alanda farkli gruplarin yer almast ve mesru goriilmesi
topluluk icindeki bireylerin bagli bulunduklari gé¢men toplulukla-
rin yant sira digerleriyle de iliskiye girmelerine olanak saglayabilecegi
bir ortak zemin saglayabilmektedir (Safi, 2006: 33). Boylelikle farkl:
gruplar arasinda sabitlenme tehlikesi ortadan kalkmakta ve yenilen-
meleri miimkiin olabilmektedir. Bu diisiinceden hareketle, gruplarin
kamusal alanda yer almalari mevcudiyetlerini kaybetmeleri anlamina
gelmez bilakis varliklarini siirdiirmelerini saglar (Schnapper, 2003:
34). Farkli gruplar kamusal alan icerisinde taninmadiklari siirece ara-
larinda bir tabakalasmanin olusmasi ve esitsizliklerin 6n plana ¢ikmast
da engellenememis olacaktur. Kamusal alandaki gériintirliigiin artu-
rilmast gogmenlerle go¢ edilen toplum arasindaki iligkilerin tek bir
boyut tizerinden degil biitiinlesmeyi kolaylastiracak sekilde coklu ilis-
kiler biitiinii i¢inde yaganmasini saglayabilmektedir (Safi, 2006: 13).

Bireylerin kiiltiirel haklari s6z konusu oldugunda dile getirilen en
temel meselelerden biri dil konusudur. Ozellikle gégmenlerin gog et-
tikleri toplumla uyumlari s6z konusu oldugunda anadil ile i¢inde bu-
lunulan toplumun diline hakimiyet konusunda iki yonlii olanaklarin
sunulmasi biitiinlesme stratejilerinde onem arz etmekeedir (Akinci,
2014: 31). Ayni konu kamusal alan tartismalarinin da temel mesele-
lerinden bir tanesidir. Ayni dilde iletisimin saglanmadig: bir toplum-
da gé¢menlerin ¢ogunluk toplumuyla iletisimi ve kamusal alan tize-
rine yapilacak tartismalar da islevsiz kalabilecektir (Beauchemin vd.,
2015: 120). Ancak hemen vurgulanmasi gerekir ki yargi birimlerinde,
hastanelerde ya da okulda ortak bir dilin kullanilmasi azinliklara ait

haklarin taninmasina, azinliklar ve gé¢menlerin kamusal alana olan
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katkilarina ve go¢gmenlerin koken dillerinin gerekli tiim imkanlar sag-
lanarak 6zgiirce 6gretilmesine engel olmamalidir. Esitlik olgusunun
bu anlamiyla ele alinmasi farkliliklarin silinmesi anlamindaki olumsuz
anlamindan styrilip milliyet¢i siniflandirmalarin 6tesinde toplumsal
birliktelige isaret edebilmektedir. Alman felsefeci Habermasa gore
2010 yili ve sonrasinda kamusal alan vurgusunun Avrupa kamuoyun-
da cokea giindeme gelmesinin bir sebebi de Avrupada yabanci diis-

manliginin endise verici belirtiler gostermesidir (Géle, 2015: 39).

Yurttaglik olgusu siirekli yeniden tanimlanan bir kavram olarak
karsimiza ¢tkmakreadir. Bir tilkeden digerine ¢ok farkliliklar arz eden
bu kavram her ne kadar siirekli degisen ve doniigen bir nitelige sahip
olsa da uluslarin olusmast ve toplumsal gelenegin mesrulugundan ba-
gimsiz degerlendirilemez. Bununla birlikte soz konusu gelenek farkls
kiiltiirlere agik olmadigi vakit toplumu olusturan tiim unsurlar: icine

alan derin tartigmalarin ortaya ¢ikmasina neden olabilmektedir.

Kiiltiirel farkliliklarin politik olarak ele alinmasi Fransada gé¢men-
lere iligkin tutumun ele alinma bicimine baglidir (Wieviorika, 2003:
42). Fransada 70’li yillara kadar gogmenlere iliskin yaklagimin dag:-
niklik gdstermesi sonradan politikanin konuya miidahil olup kendi
diinya goriisiine uygun olarak diizenleme sonucunu ¢tkarmis ve bir
diger taraftan 90’li yillarda dile getirilmeye baslanan ‘Fransa Islamr’
tartismalart konuya politikacilarin ilgi duyacagi toplumsal bir mesele
hiiviyeti kazandirmistur. Konunun bu seviyede tartgilmasinda Fransiz
devletinin olusumunda baskin olarak yer alan diisiince her tiirlii ev-

rensel degerin Cumhuriyet’le 6zdeslestirilmesi goriisidiir.

II. Diinya Savag1 Sonrasi1 Gog Siireci ve
Vatandaglik Séyleminin Evrimi

Kita Avrupa’sinda bulunan Hollanda ve Almanya gibi Fransa da Ikin-
ci Diinya Savagindan sonra disaridan temin edilecek isgiiciine ihtiyag
duymugstur. Béylelikle 1950°li yillardan 1970’li yillara kadar isglicii

ihtiyacinin dis go¢ler ile karsilanmasi yoluna gidilmistir. Bu ddnemde-
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ki goclerin artisinda dekolonizasyon siireci ve 1958 yilinda imzalanan
Roma Anlasmasi serbest dolasim prensibinin gelmesi de etki etmistir.

Vatandaglik tanimi ve kolonyal ge¢misinden hareketle Fransanin
gocmen politikalarini anlamaya calisirken her donemin kendine 6zgii
kosullarini géz 6niinde bulundurmak gerekecektir (Akinci, 2014: 35).
Birinci ve Ikinci Diinya Savaslart ile ikisi arasindaki donem kendi ko-
sullari ile degerlendirilebilecek hassasiyetlere sahip oldugundan olus-
maya baglayan gogmen politikalarini s6z konusu tarihsel arka planlar:
gozeterek ikinci diinya savast sonrast donemden baglayarak irdelemek
yerinde olacaktir. Bununla birlikte yalnizca Fransa'nin donemsel ko-
sullart degil, gé¢ eden toplumlarin kendi aralarinda farklilik gésteren
goc tecriibeleri de Fransada go¢ konusu ele alinirken goz 6niinde bu-
lundurulmast gerekli bir konudur (Castles, 2008: 7). Oyle ki go¢ eden
topluluklarin sosyo ekonomik duurumlar ve gé¢ etme motivasyonla-
rinin farklilik gostermesi onlarin topluma katulimlarinin da farkls se-
viyelerde gerceklesmesini saglamaktadir (Beauchemin vd., 2015: 57).

Fransa’ya gelen go¢menlerin ilk etapta gecici kalacaklari degerlen-
dirilmis ve gelen go¢menlerin ailelerini yanlarina almalarina miisa-
ade eden diizenlemeler yapilmistir. Fransa bu durumu ¢alisma izni
ile oturma izni ayrimina giderek ¢ézmiistiir (vie-publique.fr, 2017).
Fransa disaridan gégmen alirken etnik bir kota koymamis ancak 6n-
celikli olarak eski somiirge iilkeleri ve Giiney Avrupa iilkelerinden ge-
len gd¢menlere oncelik vermistir.  Fransa disaridan gelen isci alimi
stireglerini ydnetmek tizere Ulusal Go¢gmen Ofisi’ni (Office Nationale
d’Immigration — ONI) kurmustur. Bu ofis Fransa disindan gelen is
giictiniin yonlendirilmesi siirecini tek bagina takip etmekteydi (Kaya,
2008: 151). Ancak bu ofisin isci taleplerini yeterince hizli kargilaya-
mamasi ve isverenlerin bu ofise verdikleri igveren paylari nedeniyle is-
verenler de is giicii alim siirecine miidahil olmuslar ve resmi prosediir-

leri goz ardi ederek isci alimina baglamiglardir (Silverman, 1992: 39).

Fransada gogmen alimlarinda referans sistemi kullanilmis ve bu
sebeple birbiriyle organik baglar1 daha giiglii gogmen toplumlarin

Fransada yer edinmeleri saglanmistir. Buna gére memnun kalinan is-
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gilerin referans olduklar: iscilere bagvurularda 6ncelik tanimaktaydi.
Bu sebeple gogmenlerin hemgehri ve akrabalarint ¢cagirmalari kolay-
lasmugtir. Bu siireglerde Fransiz Devleti, daha ¢ok diplomatik bir rol
tistlenmis, gog stiregleri esas olarak igverenlerin kontroliinde ilerlemis-
tir. Bunun diginda devlet kontrolii disinda gelisen gég siireci gogmen
iscilerin calistiklart gehirlerin ucuz mahallelerine yerlesmelerine ve
burada yogunlagsmalarina yol agmistir. Bu durum ilk etapta sorunlari
gocmenler arasinda dayanisma ile ¢oziilmesine vesile olsa da sonralar:
daha bagka sorunlarin dogmasina neden olmus, gettolasma ve ige ka-
paniklilik sorunlarini ortaya ¢ikarmisur (Kaya, 2009: 66).

Devletin gé¢menlerle ilgili siireclere bu sekilde temkinli yaklagmas:
ve kesin bir kontrol mekanizmasi olusturmamasinin nedeni; gelistiri-
lecek politikalarin toplum nezdinde yabancilara yénelik bir 6n yarg:
olusturabilecegi, yabancilarin yaftalanacag: diistincesi ve Fransa'nin
gecmis tecriibelerinde bu tiir politikalar iiretmeden de yabancilar
entegre etme konusundaki basarisina dayandirilmaktadir. Ancak 60’li
yillarin ikinci yarisindan itibaren yapilan ikili anlagmalarla birlikte go¢-
menlerin geldikleri tilkelerin ¢gesitlenmesi ile bu alandaki idari bosluk
resmi kurumlar biinyesinde olusturulan departmanlarla giderilmeye
baslanmugtir. Bu siirecin ilk drneklerinden biri Caligma, Saglik ve Top-
lum Bakanlig1 biinyesinde 1966 yilinda olusturulan Toplum ve Gog
Bagkanligidir (DPM- Direction de la Population et des Migrations).
Bu kurumsal atulimlarin bir tiriinii olarak 1968 yilinda yayinlanan bir
genelge ile vasifsiz iscilere oturum izni verilmesi engellenmistir. Bu
genelgenin kapsamindan aile birlesimi ile Fransa’ya gelen gégmen ya-

kinlari, Portekizli go¢menler ve bazi is kollart hari¢ tutulmustur.

1968 yilina gelindiginde Fransada giindeme gelen “6grenci olayla-
11" ve sonrasinda toplumda yasanan hareketlilik go¢menleri de etkile-
mis gogmenler de 68 olaylari siirecinde sosyal sorunlarini giindeme ta-
stmaya ¢alismislardir. 68 olaylarinin baglangici daha farkli dinamikler-
den beslense ve basta bir 6grenci hareketi olarak ortaya ¢iksa da daha
sonra is¢i kesiminin de destegini kazanmasi ile bu genis is¢i grubunun

icinde yer alan gé¢menlerin kendi taleplerini giindeme tagimalari igin
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bir uygun zemin olusturmustur. 1974 yili Fransada Ikinci Diinya Sa-
vag’'nin ardindan OECD iilkeleri ve Fransiz ekonomisinde hizli gelisi-
min yasandig1 “trente glorieuses” (wirtschaftswunder / muhtesem otuz
yil) doneminin sonu olarak kabul edilir. “Trente glorieuses” yillarini
sona erdiren olayin petrol ihrag eden OPEC iilkelerinin petrol ambar-
gosu sonucu ortaya ¢ikan kriz oldugu séylenmektedir. Bu duruma ek
olarak daha 6nce Fransizlar tarafindan igletilen Cezayir petrollerinin
millilegtirilmesi Fransada ekonomik alanda bir daralmanin meydana
gelmesine ve bu ekonomik krizden Arap toplumlarin mesul tutulma-
sina neden olmugtur. Bu dénem ayni zamanda agir1 sagct parti Ulusal
Cephe’nin (Front Nationale — FN) Jean Marie Le Pen tarafindan ku-
ruldugu dénem olmustur. Agiri sagci partinin kuruldugu ilk dsnemde
biiyiik bir destek gormemis olsa da (FN oy oranlari- 1974: %0,74)
yasanan gocler ve krizden sonraki yillarda yasanan ekonomik sikintilar
nedeniyle 1980’li yillarda daha ¢ok destekgi bulmaya baglamistir (Ka-
ya, 2008: 153). Fransada go¢menlere iligkin sosyal sorunlarin gesitli
vasitalarla giindeme taginmast ve petrol krizi sonrast ekonomik daral-
ma, gd¢ politikalarinin en tist diizeyde cumhurbagkanlari tarafindan

ele alinmasi neticesini dogurmustur.

May1s 1981 yilinda gergeklestirilen Cumhurbagkanligi secimlerin-
de sol - sosyalist parti aday Fran¢ois Mitterand’in segilmesi ile gogmen
politikalarinda daha “6zgiirliik¢ii” politikalarin yasandigt bir déneme
girilmigtir. Bu dénemde go¢menlere uygulanan tilkelerine “geri doniis
yardim1” uygulamasi kaldirilmigtir. Uygulamanin kaldirilmasinda ta-
lebin az olmasinin ve Fransa i¢in mali kiilfetinin ¢ok olmasinin etkisi
bulunmakla beraber, go¢menlerin artik Fransada kalici olduklarinin
kabullenilmesinin ilk isaretlerinden biri olarak degerlendirilmektedir.
Yine bu déonemde egitim ve aile konularindaki sikinular ile banliys-
lerde yasanan olaylar nedeniyle yerel yonetimlerin onleyici tedbirler
almak konusunda yetersiz kaldig1 diistiniilerek merkezi politikalarla
yonlendirilme yapilmasi yoluna gidilmistir.

1980’li yillar Fransa'nin gé¢men politikalarinda sosyal ve ekono-

mik alanda yogun sekilde biitiinlesme politikalarini uyguladigt ancak
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yeni gelen gd¢ akimina karst da siki bir kontrol mekanizmasi ortaya
koydugu bir siire¢ olmustur. Siyasal alanda ise Fransada go¢menlerin
haklar1 konusunun diger Avrupa tilkelerindeki go¢menlere saglanan
imkanlardan daha geride oldugunu soylemek gerekir (Géle, 2015:
62). Fransada gogmenler Fransiz vatandagi olamadikea yerel secimler-
de dahi segme ve secilme hakkina sahip olamamaktadirlar (Danis &
[rtis, 2008: 77). Gogmenler igin siyasal hayata katilim danisma kon-
seyleriyle saglanmis, uygulama anlaminda pratik bir giicti bulunma-
yan bu konseylerdeki faaliyetlerin de gogmenlerin sorunlarinin giin-

deme taginmast ve ¢oziimii konusunda pratik bir katkist olmamugtir.

Gog ve gocmen siireglerine iligkin konular bu dénemde ii¢ ana
baslik altinda degerlendirilmistir. Ilk konu yasadist gogmen akinlarin
mektir. Ikinci iizerinde durulan konu gégmenlerin Fransiz toplumu
ile entegrasyonunu saglamak ve ticiincii konu ise Fransada bulunan
ve yasal statiisii olan gégmenlere vatandaglik vererek soz konusu gog-
menlerin Fransa'ya aidiyetlerini saglamak ve entegre etmektir (Danig
& Irtig, 2008: 73). Islam ile ilgili meseleler s6z konusu oldugunda
ise Fransiz devleti laiklik ilkesini 6ne ¢ikararak tartismalarin disinda
kalmay1 tercih etmistir. Esasinda laiklik, birlikte yasama diizenini sag-
lama kapasitesi 6ne ¢ikarilarak ele alinmis ve kamusal alanin taraf-
sizlig1 olarak iglenmistir (Gole, 2015: 39). Fransiz kamuoyunda ise
[slam gokga islenmeye ve ele alinmaya baslanmis ve disaridan gelen
bu Islam anlayisinin Fransiz degerleri ile iliskisi tartilmistir. Fransada
islam konusunun miistakil bir baglik olarak giindeme gelmesi laiklik
konusunun yeniden giiglii bir vurguyla ele alinmasina neden olmustur
(Gole, 2015: 44). Nitekim 1994 yilinda Fransiz Igisleri Bakani Pasqua
Lyonda bir cami agilisinda yaptigi konusmada ‘Islam tartismalarinin
Fransa’nin bir kendine ait bir konu olmadigint’ dile getirmis ve Fran-
sada Islam yerine ‘Fransa Islamr'ndan s6z etmek gerektigini belirt-
mistir. 1990’11 yilarda dile getirilmeye baslanan Fransa Islami konusu
ancak 2000’li yillarda somut bir karsilik bulmaya baglamistir. Bu tar-

tismalardan hareketle, gé¢menlere iligkin konularin iilke siyaset giin-
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demine taginmasi ve kamuoyu 6niinde ele alinmasinin farkli gruplarin
siyasi yonelimlerinin bir parcasi oldugunu goz éniinde bulundurmak,
gocmenlerin sorun ve taleplerine yonelik sonu¢ odakli bir yaklagim
gelistirilmesi oniindeki zorluklarin anlagilmasina katki saglayacakur

(Castles, 2008: 4).

Giiniimiizde Fransada vatandagliga ge¢me prosediirii kan bag: di-
sinda iki farkli prosediire dayanmaktadir. Bunlardan ilki evlilik yoluy-
la ikincisi ise uyum yoluyla vatandaghigin elde edilmesi stirecidir ve
her iki siire¢ tizerinden vatandaslik hakkinin edinimi bir takim sartlar
icermektedir (service-public.fr, 2017). Esin Fransiz olmast durumun-
da en az 4 yil evli kalinmasi ve Fransada yasal olarak ikamet ediliyor
olmasi halinde Fransiz vatandasligina bagvurulabilir. Ancak bu sartlara
ek olarak Fransizca bilgisine B1 seviyesinde hakim olmak ve belgele-
mek sart1 aranmaktadir. Uyum siireci yoluyla vatandas olma prosedii-
ri icin Fransada yasal olarak 5 yil ikamet etmek, Fransiz toplumuna
asimile olmak ve adli sicilin temiz olmasi sartlart aranmaktadir. Fransiz
vatandasligina geciste kisilerin egitim diizeyi ve gelirlerine gore yeterli
derece Fransizca bilgileri 6l¢iilmekte ve kisilerin dil bilgisi seviyeleri
miilakatlarda degerlendirilmektedir. Burada tizerinde durulmasi gere-
ken husus vatandaglik i¢in bagvuru yapanlarin ‘asimile’ olduklarini ka-
nitlamakla yiikiimlii olmalari durumudur. Asimile olma durumu i¢in
vatandas adaylarinin Cumhuriyetci degerlere uyumu, Fransiz tarihi,
kiltiirti ve toplumu hakkindaki bilgisi bir miilakat ile 6l¢tilmektedir.
Belirtilmesi gereken bir diger 6nemli husus da yabancilarin Fransiz
vatandasligina ge¢mesi durumunun Fransiz idare hukuku tarafindan
bir hak olarak degerlendirilmiyor olusudur. Dolayisiyla tiim sartlar
saglanmis olsa dahi vatandaslik bagvurusu olumlu neticelenmeyebil-
mektedir. Fransada 2013 yilinda oturum izni bulunan 100 kisiden
Fransiz vatandagligint Uyum yoluyla edinmis olanlarin orani %2,4’tiir
(Avrupa Birligi ortalamasi 2,9). Ayrica Fransada etnik ve dini kokene
dayal: istatistik tutmak yasak oldugundan uzun yillardir go¢ alan bir
tilke olan Fransada etnik kokene veya dini gruplara iliskin degerlen-

dirmelerin yapilmasi da zorlagmaktadir (service-public.fr, 2017).
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Sonug

Gog siireci tek bagina bir grubun tizerine birakilamayacak kadar ¢ok
yonlii ve karigik iligkiler barindiran bir siirectir. Dolayistyla uyumun
yakalanmasi icin gd¢ alan toplum, go¢ edenler ve gog edilen tilke-
nin kendilerine diisen sorumluluklari yerine getirerek 6zgiin kiiltiiriin
muhafaza edilmesi ve i¢inde yasanilan toplumun sosyal yasamina (ka-
musal alana) aktif bir gekilde katlmalari elzemdir. Fransa'nin, Ang-
lo-sakson diinyasinin ¢ok kiiltiirlii modelin ziddi olan biittinlesme
modelinin Fransiz tarihinin ve ulusal 6rgiitlenme modelinin bir sonu-
cu oldugunu géz 6niinde bulundurmak ve bu gerceklerden hareketle
kamusal alana Fransiz sosyolojisinin verdigi ehemmiyeti dikkate al-

mak uyum konusunun anlagilmasinda 6nemli ipuglari verecektir.

Biitiinlesme siireclerinde gz 6niinde bulundurulmas: gereken bir
diger unsur go¢ edilen iilkenin diline hikim, giiclii iletisim beceri-
leri olan, toplumsal kaliplara uymaya daha egilimli yeni kusaklarin
temsilcileridir. Gog sonrast doneme ¢ok daha uyumlu olan bu yeni
kusagin Fransa kamusal alani icerisindeki goriiniirligii ve gesitli sos-
yal katmanlarda elde ettikleri basarilar biitiinlesme stireglerini yeni bir
boyuta tasimaktadir. Bdylece ev sahibi toplum ile catigmak yerine yeni
iligki bicimlerinin ortaya ¢iktigt melez bir kiiltiirii doguran bir Fransiz
biitiinlesme siireci ortaya ¢tkmaktadir. (Beauchemin vd., 2015: 612).

Biitiinlesme konusunda yasanan tiim tecriibe ve gelismelere rag-
men giivenlik konusu tiim kazanimlari tekrar sorgulamaya neden ola-
bilmektedir. Nitekim giivenlik s6z konusu oldugunda 6teki ve yaban-
ct kavramlari ilk evirilen degerler olmaktadir. Béylece gog siirecleri ve
uluslararast hareketlilikler giivenlik politikalarinin odagina yerlesmek-
tedir. Bu nedenle sinirlar ve sinir giivenligi yeniden tilke politikalarin-
da tarugma konusu haline gelmekte suga kaynaklik ettigi diistiniilen
tim degerler hedef alinmaya baslanmaktadir. Boylelikle go¢ ve sug
iligkisi agir1 sagct politikacilarin “gd¢men karsiti” séylemlerini giiglen-
dirmek tizere kullandiklart bir argiimana déntisebilmektedir. Sonug

olarak giivenlikle ilgili bu gelismeler, ¢ok kiiltiirliiliik veya entegras-
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yon yerine asimilasyonist politikalarin benimsenmesine evirilen siireci

tetiklemektedir.
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MAKALE GONDERME KOSULLARI

Makalenin incelemeye alinmasi igin asagidaki yazim ve auf kurallarina

gore diizenlenmesi gerekir.

A) Yazim Kurallar1

1.

Tiirkge ve Ingilizce basliklar, 6z (en fazla 100 kelime), anahtar keli-
meler (en az 3, en ¢ok 5 kelime), abstract ve keywords tam olmalidir.
Oz ve anahtar kelimeler bagliktan hemen sonra yer almalidir.

Makale, e-posta veya posta ile gonderilebilir. Posta ile gonderildiginde
elektronik kopyast da eklenmelidir.

Bilgisayar ortaminda (Microsoft Ofis Word formatinda) yazilmis ma-
kalelerin; yazar ismi ve unvani belirtilmeksizin bir niishasi, kopyalan-

mis ve dosya ad1 belirtilmis e-posta veya CD ile birlikte gonderilme-
lidir.

Metinde;

Yazi karakteri Times New Roman,
Makale bagligi 18 punto, koyu, kiigiik harf,

Oz, anahtar kelimeler, abstract, keywords ve 6zet metinleri italik, 10
punto; makale baghiginin Ingilizcesi koyu, italik, 11 punto ve sola
yasly,

Ana bagliklar 11 punto, koyu ve biiyiik harf,
Ikinci bagliklar 11 punto, koyu ve kiigiik harf,
Ugiincii bagliklar 11 punto, koyu, italik ve kiigiik harf,

Metinde satir araligs tek, 11 punto, paragraflardan sonra bosluk 2nk

ve kaynakga 10 punto ve sola yash kullaniimalidir.
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Makale Ginderme Kosullar:

Makaleler, basim asamasinda diizelti i¢in yazara gdnderilmeyecektir.

4. Yazar(lar), akademik ve/veya yonetsel unvanini, ¢aligma alanlarini,
baslica eserlerini igeren kisa mesleki 6zge¢mislerini (en ¢ok 50 soz-
ctik), iletisim bilgilerini (kurum adresleri, yazisma adresleri telefon ve
e-posta adresleri) bildirmelidirler.

5. Ilgilenenlerin dogrudan yazarlarla iletisim kurmasint saglamak ama-
ctyla, yazarin bu izni vermedigine iliskin bir agtklama yapilmadig; sii-

rece e-posta adresi dergide yayinlanacakur.

B) Atf Kurallar
*  Metin icindeki gonderme kaynakcada mutlaka yer almalidir.

*  Metin icgindeki yollamalar, ayra¢ icinde(yazarin/yazarlarin soyadi,
kaynagin basim yili: ilgili sayfa numarasi sirasini izleyerek verilmeli
ve yararlanilan kaynaklari eksiksiz ve tam kiinyesiyle iceren kaynakea
listesi, metin sonunda, yollama sistemine uygun olarak gosterilmeli-
dir. Niteligine gore kaynagin metin icindeki yollamalarda ve kaynak-

cadaki yazilig bicimleri asagida orneklenmistir:
Tek yazarli kitaplar ve makaleler
Metin icinde: (Eksi, 1999: 3)
Kaynakgada: Eksi, N. (1999), Miiltecilere ve Siginmacilara [liskin Mevzu-
at, Beta Yayinlari, Istanbul.
Metin iginde: (Kirisci, 2009: 32)
Kaynakgada: Kirisci, K. (2009), “The Transformation of Turkish Fo-
reign Policy: The Rise of the Trading State”, New Perspectives on Tur-
key, N0:40,5.29-57.
Iki yazarli kitaplar ve makaleler:
Metin icinde: (Castles & Miller, 2008: 42)

Kaynakc¢ada: Castles, S. & Miller, M. ]. (2008), Géo¢ler Cagr. Modern
Diinyada Uluslararast Go¢ Hareketleri (Cev. B. Ugur Bal ve Ibrahim Ak-
bulut), Bilgi Universitesi Yayinlari, Istanbul.
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Makale Ginderme Kosullar:

Metin i¢inde: (Igduygu & Aksel, 2013:107)

k;duygu, A. & Aksel, D. B. (2013), “Turkish Migration Policies: A Cri-
tical Historical Retrospective”, Perceptions, Volume 18, Number 3, Au-
tumn, s. 105-130.

Ikiden ¢ok yazarli kitaplar ve makaleler:

Metin iginde: (Simon vd., 1973:131)

Kaynake¢ada: Simon, H. A., Smirhburg, D. W. & Thompson, V. A.
(1973), Kamu Yonetimi, (Cev. Cemal Mihgioglu), AU SBF, Ankara.

Makaleler i¢in de ayni sistematik izlenecektir.

Metin i¢inde: (Citci, 1998:xii)

Kaynakcada: Citci, O. (Ed.) (1998), 20. Yiizyilin Sonunda Kadinlar ve
Gelecek, TODAIE, Ankara.

Derleme yayinlar icinde yer alan makaleler

Metin icinde: (Ostrom, 1982:43)

Kaynakgada: Ostrom, V. (1982), “The Theory and Practice of Public Ad-
ministration as a Science of the Artifactual”, A.Uveges, Joseph (Ed.), Pub-
lic Administration: History and theory in Contemporary Perspective, Marcel
Dekker, Inc., New York, s.39-53.

Yazarsiz/Kolektif yayinlar:

Metin icinde: (AFAD, 2013: 25)

Kaynakcada: AFAD (2013), Tiirkiyede Suriyeli Siginmacilar, AFAD,
Ankara.

Ikincil kaynaktan yapilan alintilar:

Metin iginde: (Erer, 1963:219)

Kaynakgada: Erer, T. (1963), On Yilin Miicadelesi, Ticaret Postast Mat-
baast, Istanbul'dan aktaran Cem Erogul, Demokrat Parti (Tarihi ve Ide-
olojisi), AU SBF Yayin No:294, Ankara 1970, 5.102.
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Makale Ginderme Kosullar:

Elektronik ortamdan yapilan yollamalar:

Alint bir yazarin eserinden yapilmus ise, metin i¢cindeki yollamalar yazili
kaynaklardaki yontemle yapilmaly; kaynakgada ise, yazar/yazarlarin soya-
dy, ady, yayin ya da gozden gecirilme tarihi, belgenin tam adi, parantez
icinde eksiksiz http ya da ftp adresi ile belgeye ulasma tarihi, asagidaki

ornegine uygun olarak verilmelidir.
Metin icinde: (Nielsen, 1999)

Kaynakgada: Nielsen, J. (1998), “Content Integration”, http://www.use-
it.com/alertbox/990627.html (18.10.1999)

Alint dogrudan bir siteden yapilmigsa, metin i¢indeki yollamalarda site-
nin genel adresi ve siteye ulasma tarihi ayrag i¢inde verilmelidir. Kaynak-
cada ise alt adresleri de kapsayan site adresi yine siteye ulasma tarihi ile
birlikte ayra¢ icinde verilmelidir.

Metin i¢inde: (goc.gov.tr, 2014)

Kaynakgcada: (http://www.goc.gov.tr/icerik6/turkiyeye-gi-
ris_409_410_411_icerik, 15.03.2014).

Yollamalar digindaki agiklamalar, dipnot bigiminde ilgili sayfa altinda be-

lirtilmelidir.

Ayrintils bilgi i¢in irtibat: Egitim Dairesi Baskanligi /Gog¢ Arastirma-
lart Merkezi Caligma Grup Bagkanlig
Telefon: (312) 422 07 90/ 0781 /e-posta: gam@goc.gov.tr / makale@

goc.gov.tr

ONEMLI NOT: Dergide yayimlanmak iizere gonderilen makaleler, kor
hakem ve kér Yayin Kurulu yontemiyle degerlendirilecektir. Makaleler,
Yayin Kurulu tarafindan 6n incelemeden gegirilecek ve uygun bulunanlar
iki ayrt hakeme gonderilecektir. ki hakemin goriis ayriligi durumunda
tigtincii bir hakemin goriisiine bagvurulacakur. Hakemlerden gelen ra-
porlar dogrultusunda, makalenin basilmasina, yazardan rapor ¢ergevesin-
de diizeltme istenmesine ya da geri ¢evrilmesine karar verilecek ve bu ka-
rar yazara bildirilecektir. Basimi uygun bulunan makalelerin, yayimlanip
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Makale Ginderme Kosullar:

yayimlanmayacagina ve derginin hangi sayisinda yayimlanacagina Yayin
Kurulu karar verecektir. Yazar, e-posta yoluyla siirecten haber edilecektir.
Yayimlanan makalenin yazarina bes adet dergi ticretsiz gonderilecektir.
Gog Idaresi Genel Miidiirliigii(GIGM), Gog Arastirmalart Dergisi'nde
yayimlanmak {izere kabul edilen yazilarin fiziki ve elektronik ortamda
tam metin olarak yayimlamak da dahil olmak tizere, tiim yayin haklari-
na sahiptir. Makalenin yazar(lar)1 tarafindan asagidaki taahhiithamenin
imzalanarak e-posta ya da posta yoluyla tarafimiza ulastrilmas: gerek-
mekeedir:

“Derginize gondermis oldugum ..................ccccccovveecioinieeciiseeccnn.
bagslikly makalemin daha once herhangi bir yerde yayinlanmadigini, yayin-
lanmak dizere kabul edilmedigi ve halen baska bir yerde yayinlanmak iizere
degerlendirme asamasinda olmadigini acikea bildiririm. Yaymna kabul edi-
len makalemin biitiin yayin haklarina Gog Arastirmalar: Dergisinin sabip
oldugunu kabul ederim.”
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