Emine Aslan*

“Hereke ve Kayseri Tipi ipek El Dokuma Halilar”
gerek desen gerekse Usl(p olarak tilkemizin kendine has
kiltir ozelliklerini yansitan drunlerdendir.

Millt kiltarimzin bir 6gesi olarak Hereke halilari,
uluslararasi diizeyde llkemizin tanitilmasinda énemli bir
aractir. “Hereke Halisi” adiyla tim dinyada taninan bu
trunler ayni zamanda, 6nemli ihrag kalemlerimizdendir.

Turkiye agisindan ticari ve kiilturel 6nemi olan Hereke
halicithgr son yillarda, hem i¢ pazarda hem de geleneksel
pazarimiz durumundaki basta Almanya olmak (izere AB
pazarinda, Cin tarafindan yaratilan haksiz rekabet baskisi
altindadir.

Turkiyeye has ozellikleri ile uluslararasi pazarlarda
isim yapmis olan Hereke ipek halilarinin desenleri ve
diger ozellikleri, Cin tarafindan taklit edilerek “Made in
China-Hereke/istanbul” etiketiyle, ismi de kullanilarak
yan fiyatina Turkiye’de ve AB Ulkelerine pazarlanmaktadir.
Hereke halisinin 6zelliklerini tasimasi ve asillarina gore
yari fiyatina satilmalari, bu taklit Grinlerin yurtici ve
yurtdisi piyasalarda yaygin talep bulmasina yol agmaktadir.

Taklit Cin halilarinin, AB pazarinda Turk menseli
astllarina gore fiyatindan dolay! tercih edilmeye
baslamasiyla, 1992 yilindan baslamak lizere AB pazanna
ihracatimiz t¢ kat azalmistir. 1992 yilinda, Turkiye’nin ve
Cin’in ihracat rakamlan 17 milyon dolarla birbirine esitken
1993 yilinda Cin’in ihracat degeri 22 milyon dolara, 1994°de
24 milyon dolara ulasmistir. 1995°de ise Cin’in ihracati
biraz gerileyerek 1992 seviyesinin biraz izerinde, 17.5
milyon dolar olarak gergeklesmistir. Tlrkiye’nin ihracat
rakamlan ise Cin’in artisina tezat olarak, 1993 yilinda 11.8
milyon dolara, 1994 yilinda 8 milyon dolara, 1995 yilinda
ise 4.6 milyon dolara dismustir.

Turkiye’nin gerileyen ihracat seyri, birim fiyatlarin
1992 yilina gore yari yariya azalmasina ragmen
degismemistir. ipek el dokuma halicihginin sonu anlamina

gelen bu gelismelere son vermek ve taklit Cin halilarina
karsi icerde ve disarida onlem alabilmek zere Tirk
halicilari arayis i¢ine girmistir.

Bilindigi gibi, son yillarda uluslararasi ticarette serbest
rekabet kurallarinin uygulanmasi 6n plana ge¢mistir. 1994
yilinda Uruguay Turu ile sonuglanarak 1995 yili basindan
itibaren yurarluge giren Diinya Ticaret Orgiiti (DTO)
Anlasmasi hikimleri, serbest rekabetin araclarindan biri
olan fikri / sinai mulkiyet haklan hususundaki hassasiyeti
yansitmaktadir. DTO Ticaretle Baglantili Fikri Mulkiyet
Anlasmasi’nin (TRIPS) 51. maddesinde, fikri/sinai mulkiyet
haklanni ihlal ederek haksiz rekabet yaratan taklit mallann
ticaretinin dnlenmesiyle ilgili olarak, Uye ulkelerin kendi
i¢c dizenlemelerini yapmalarinin gerekliligi hikmu yer
almaktadir.

Ote yandan Tirkiye, AB ile girmis oldugu giimrik
birligi ile, AB’nin ticari politikalarini tstlenmis, bunun
yaninda fikri/sinai mulkiyet haklari korunmasi ile ilgili
mevzuatin yakinlastiriimasi kabul edilmistir. Ayrica,
Gumrik Birligi’nin uygulanmasina yénelik 95/1 sayili
Ortakhk Konseyi Karari’nin Ek: 8 1. Maddesi geregince
Turkiye TRIPS Anlasmasi hikimlerini tg¢ yil iginde adapte
edecegini taahhit etmistir.

Bu cercevede Turkiye, fikri/sinai mulkiyet haklarinin
korunmasiyla ilgili 555 sayili Kanun Hikminde
Kararname’nin 27.06.1997 tarihli, 22326 sayili Resmi
Gazete'de yayimlanmasiyla, bu alanda gtiimrik birligi ve
DTO ile uyumlu diizenlemeleri gergeklestirmis
bulunmaktadir.

Ayni sekilde Turkiye, iceride serbest rekabet
kurallarinin uygulanmasini teminen 16.12.1994 tarihi
itibariyle Rekabetin Korunmasi Kanunu'mi devreye
sokmustur.

* jstanbul Tekstil ve Konfeksiyon ihracatci Birlikleri adina
Emine Aslan tarafindan hazirlanip dergimize génderilmistir.
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"Hereke and Kayseri Type Silk Hand-Made Carpets"
are products reflecting our country's unique cultural
characteristics both in terms of patterns and of style.

Hereke carpet, an element of our national culture,
is an important way of international introduction of
Turkey. Those products known as 'Hereke carpets'
throughout the world are our important export items.

Hereke carpet production, having both economical
and cultural importance for Turkey, is subject to an unfair
competition created by China both within EU market,
especially in Germany our traditional customer, and
within domestic market.

China, imitating the patterns and other features of
Hereke silk carpets and their unique Turkish characteristics,
is marketing those patterns to Turkey and to EU countries
with half price, using the same name with an etiquette
"Made in China - Hereke/Istanbul". That those imitations
carry the features of Hereke carpets and are sold with
half price, results noticable demand both in-country and
abroad.

With the preference of imitated Chinese carpets to
Turkish original carpets in EU market, our export to EU
market has decreased to one-third beginning from 1992,
Exporting volume of China is $22 million in 1993 and
$24 million in 1994, whereas export figures of China
and Turkey were equal as $1 7 million in 1992. In 1995,
export of China has decreased to $1 7.5 million, slightly
higher than 1992 figures. In opposition, Turkey's export
figures were decreased to $11.8 million in 1993, $8
million in 1994 and $4.6 million in 1995.

Decreasing export trend of Turkey has not changed
in spite of 50% decrease in unit prices.

Turkish carpet manufacturers have been in a search
for taking necessary measures both in-country and
abroad against the Chinese imitations and for stopping
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those developments that will put an end to hand-woven
silk carpet.

As known, free competition rules are dominant on
the international arena. The terms of the World Trade
Organisation (WTO) Agreement, that was brought into
force in the beginning of 1995 upon the completion of
Uruguay Round in 1994, reflect the susceptibility as to
intellectual/industrial property rights, one of the means
of free competition. Article 51 of the WTO Trade Related
Intellectual Property Agreement (TRIPS) states with regard
to prevention of trade of imitated goods creating unfair
competition through breaking the intellectual /industrial
property rights that member countries should develop
their own internal arrangements.

On the other hand, Turkey, through the Customs
Union established with the EU, has undertaken the trade-
related policies of the EU and also agreed upon the
adaptation of regulations with regard to the protection
of intellectual/industrial property rights. Furhtermore, in
accordance with Attached Article 8.1 of Council of
Partnership Decision No. 1/95 for the application of the
Customs Union, Turkey has committed to adapt the
conditions of TRIPS Agreement within three years.

Within this framework, Turkey realised the
arrangements towards harmonisation with the WTO and
the Customs Union by issuing resolution no.555 as to
the protection of intellectual/industrial property on the
Official Journal dated 27 June 1997 and numbered 22326.

Similarly, Turkey passed the Law for Protection of
Competition on 16 December 1994 with regard to the
application of free competition rules in-country.

In Turkey, protection of consumer's rights is another
subject dealt with great care, parallel to the developments

*  *Prepared and given to our magazine by Emine Aslan
on behalf of Unions of Istanbul Textile and Confection Exporters.



Turkiye’de, Diinya’daki gelismelere paralel olarak
tuketici haklarinin korunmasi da dikkatle ele alman
konulardan birisidir. 8.3.1995 tarihinde yurirlige konan
4077 sayih Tlketici Haklari’nin Korunmasi Hakkinda
Kanun ile tuketiciler aleyhine yapilan faaliyetler kontrol
altina alinmistir.

Tirk halicilari, Dunya’da ve Tirkiye’de serbest
rekabetin ve tiiketicinin korunmasina donuk politikalann
uygulanmasi hususunda gicli bir egilim oldugunun
farkindadir. Cin’in Hereke halilarini desen, isim ve diger
Ozellikleri itibariyle taklit ederek uluslararasi pazarlarda
pazarlamasi, hem “fikri/sinai mulkiyet haklarini ihlali”
hem de “ticaretin kotlye kullanilmasi” anlamina gelmekte,
ayrica taklit Granler orijinalmis gibi tiketiciye arz edilerek
“tiketici haklari ihlal edilmektedir. Bu nedenle, Turk
halicilari calismalarinda, Cin’in bu tir faaliyetlerinin
onlenebilmesinin hukuki zeminini arastirmaya oncelik
vermislerdir.

Bu cercevede oncelikle, Turk pazarina taklit Grinlerin
girisinin 6nlenmesi amaciyla, “Hereke Tipi EI Dokuma
ipek Halilari”nin “cografi isaret” kapsaminda tescil
ettirilerek Glke iginde korunmanin saglanabilmesi igin
Turk Patent Enstitlisi’ne basvuruda bulunulmustur.
Yapilan bu basvuru, adi gecen kurulus tarafindan
incelenerek kabul edilmis ve 1 Eylul 1996 tarihli, 22744
sayili Resmi Gazete’de yayimlanarak ilgililerin itirazina ve
gorisine acilmistir. Tescil islemi, basvurunun Resmi
Gazetede yayimlanmasini takip eden 6 aylik sure zarfinda
herhangi bir itiraz yapilmadigi takdirde kesinlesmis
olmaktadir ve 6 aylik siire 1 Mart 1997 tarihinde dolmustur.

Bu tarihten itibaren, Glke sinirlari icinde korunma
saglanmistir. Ayrica Turkiye'nin taraf oldugu anlasmalar
geregi, korunmanin DTO (lkelerine yayilabilmesi igin
Tirk Patent Enstitusu tarafindan girisimler baslatilacaktir.

Bunun disinda Turk halicilarina, Dis Ticaret
Maustesaligi’na basvuruda bulunularak Cin kaynakl taklit
mal girisine, “Tdrkiye’nin Haklarini Koruma Karar1”
cergevesinde énlem alinmasi istenmistir.

Basvuru, “Turkiye’nin Ticari Haklarint Koruma
Degerlendirme Kurulu’nda gorisilmis ve Taklit Cin
halilarinin cogunlukla Almanya (izerinden Tirkiye'ye ve
diger ulkelere dagitildigi gerekcesiyle, dogrudan Cin’
yonelik tedbir almaktansa DTO ve AB nezdinde sorunun
¢cdzlmine yonelik girisimler baslatiimasi karan alinmistir.

Bunun yaninda, Tirk pazarina yapilan ithalatin
izlenebilmesini teminen Hal ihtisas Giris Gumriikleri
olusturulmasi ve ithal halilar i¢in kiymet arastirmasi
yapilmasi adi gecen Kurulca alinan diger kararlardandir
ve bu kararlann uygulanmasi icin Glimriik Mistesarhgi’na
bildirim yapiimistir. Ancak, Tlrk pazanna yonelik alman
bu 6nlemler, basta Almanya olmak lzere dis pazarlarda,
en azindan Tlrk Patent Enstitisi’nce dnlem alinmasi
yonunde yapilacak calismalar sonuglanincaya kadar,
Turkiye aleyhine haksiz rekabetin sirmesine engel
olusturmamaktadir.

Bunun igin, en buyuk pazarimiz durumundaki
Almanya’nin Ticaret Odalari ile ilgili Birlik ve
Derneklerinin, taklit Cin halilarina karsi hassas
davranilmasi hususunda uyarilmalari amaciyla
bilgilendirilmesi kampanyasi baslatilmistir. S6z konusu
kampanya gazete ilanlari ve diger basin aracglariyla
zenginlestirilerek devam edecektir. Bu kampanyayla hedef,
hem nihai tiiketici hem de diger kullanicilar nezdinde
millT suur yaratiimasidir.

Konu ile ilgili olarak AB’nin ilgili kuruluslariyla da
temasa gecilmistir. Tiirk Tekstil ve Hazirgiyim ihracatc
Birlikleri Briiksel Temsilciligi tarafindan organize edilen
AB kuruluslari nezdindeki girisimlerle, taklit mallara karsi
AB dizeyinde 6nlem alinmasi amaclanmaktadir.

Bilindigi Gzere, 1996 yili basindan itibaren girilen
Tarkiye-AB gumrik birligi ile iki taraf arasinda tek bir
serbest dolasim alani olusturulmus ve AB’nin ticari
politikalari Tlrkiye tarafindan adapte edilmistir. Diger bir
ifade ile, Gclncl Ulkelere karsi ticari iliskilerde tam bir
birlik s6z konusudur. Bu durumda, Tirkiye’nin ticari
haklari aleyhine yapilacak herhangi bir girisim direkt
olarak AB™i de ilgilendirmektedir. ABnin ilgili kuruluslar
ile yapilmakta olan temaslarda esas olarak bu nokta
vurgulanmaktadir

Turk halicilari, Tlrk pazarinda dolasimda bulunan
taklit halilarin tuketicilere sunulmasi asamasinda
tiketicinin bilgilendirilme hakkinda saygili davraniimasi
icin kendi iclerinde de organize olma calismalarini
surdurmektedir.

Turk halicilarinin bu girisimleri, hem Turkiye hem
de Dunya seviyesinde 6rnek alinabilecek mahiyettedir.
Bu girisimler, yalnizca sektdérun kendi c¢ikarlarini
gbzetmesini asmis, serbest rekabet kurallarinin uluslararasi
O0lcekte uygulanmasi c¢abasina doéntsmustar.

Aris ilk ve simdilik tek érnek olarak akademik uyanis
temsilcisidir; Aris, ilan ve reklamlarla desteklenerek
yasatiimali, hali Ureticisi ve pazarlayicilarinin da sesi
olmahdir.
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throughout the world. With the Law on Protection of
consumers' Rights numbered 4077 passed on 8 March
1995, the activities held against the consumers began
to be under control.

Turkish carpet manufacturers are aware of the strong
trend related to the application of policies concerning
the protection of consumers' rights and of free
competition both throughout the world and within
Turkey. China's marketing Hereke carpets imitating the
pattern and the name as well as other features both
means "violating intellectual and industrial property
rights" and "abusing the trade". This imitation also
"breaks the rule as to consumers' rights" supplying the
imitated goods as if they are original. Therefore, Turkish
carpet manufacturers, in their search, have given the
priority to research the legal platforms to avoid such
activities conducted by China.

Within this framework, in order to stop entrance of
imitated goods into Turkish market, Turkish Patent
Institute was appealed to protect the "Hereke Type
Hand-Made Silk Carpets" within the country through
‘geographical sign' registration. This application was
admitted by the said Institute and with the publication
in the Official Journal dated 1 September 1996 and
numbered 22744, the issue was opened for comments
and objections of the persons concerned. Registration
process would become decisive unless an objection was
forwarded within six months after its publication on the
Official Journal, and this period of six months was expired
on 1 March 1997.

Beginning from this date, protection within the
country borders has been established. Furthermore, in
accordance with the agreements signed also by Turkey,
the Undersecretariat of Foreign Trade was applied for
taking measures for the entrance of Chinese-originated
imitated goods into Turkey within the framework of
"Decision as to Protection of Turkey's Rights".

The application was reviewed by Assessment
Committee for Protection of Turkey's Commercial Rights
and, with the justification that Chinese imitation are
delivered to Turkey and other countries mostly through
Germany, instead of taking measures directly for China,
it was decided to start initiatives as to the solution of
the problem on the WTO and EU platform.

In addition, to monitor the import into Turkish
market, establishment of Carpet Specialisation Custom
Entries and research for value of imported carpets are
among other decisions taken. The Undersecreteriat of
Customs was also informed about the application of
those decisions. However, these measures taken for the
protection of Turkish market in foreign markets, especially
in Germany, are not obstacles for the continuation of
unfair competition against Turkey until the finalisation
of activities by Turkish Patent Institute.

In the light of the above, an information campaign

ang 1/1997

has been started to inform all associations and unions
in Germany, related to the Chamber of Commerce, for
being cautious and careful to Chinese imitations. Said
campaign will continue through newspaper
advertisements and other media tools. The objective
through this campaign is to create a national conscious
both for final consumers and for other users.

Related to the issue, connection was also established
with the EU institutions concerned. With these initiatives
started by Brussels Branch of Turkish Textile and Garment
Making Export Unions, it has been aimed at taking
measures for imitated goods within the EU market.

As known, a single free movement area was
established between two parties with the realisation of
the Customs Union between the EU and Turkey. Under
the Customs Union, Turkey also adapted the EU's trade
policies. Thus, a full unity should be taken into account
for commercial relations against third countries. Under
these circumstances, any approach towards the violation
of Turkey's commercial rights is directly related to the
EU. In fact, this is the crucial point that has been focused
on during the contacts with the concerned EU institutions.

Turkish carpet manufacturers has continued
organisation activities, also within themselves, for
respecting the information rights of the consumer, on
imitated carpets within Turkish market.

The aforementioned initiatives of Turkish carpet
manufacturers is of great importance both in Turkey
and throughout the world. These initiatives, exceeded
the protection of sector's own benefits, has turned into
an effort as to the application of free competition rules
at international scale.

Aris is the first and only, by now, representative of
an academic awakening. Ans should be kept alive with
advertisements and promotions and be the voice of
carpets manufacturers and dealers.



