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EDITORDEN

Degerli Okuyucular,

Ticaret ve Fikri Miilkiyet Hukuku Dergisi'nin (TFM) 5. cildinin ilk sayisini sizlerle bulus-
turmanin seving ve gururunu yasiyoruz. Zira TFM, diinya ¢apinda ytizlerce akademisyen ve
uygulamacinin eline fiziki olarak ve binlercesine de Dergipark, HeinOnline ve diger poptiler
veritabanlari (izerinden dijital olarak ulasmaktadir. Bunu gérmek bir yandan bizi mutlu et-
mekte bir yandan da omuzlarimiza yiiklenen yiikiin agirligini fark etmemizi saglamaktadir.

TFM’'nin bu sayisinda Rekabet Hukuku, Sirketler Hukuku, AB Hukuku, Fikri Mtilkiyet
Hukuku, Ticari isletme Hukuku ve Tasima Hukuku konulari ile ilgili makaleler bulacaksiniz. S6z
konusu makalelerin tespitinde bilimsel ve objektif bir siire¢ isletmek icin azami ¢aba sarf etti-
gimizin bilinmesini isteriz. Bu vesileyle makaleleri ile katkida bulunan degerli yazarlara ve
hakemlik talebimizi geri cevirmeyen saygideger meslektaslarimiza tesekkdirii bir borg biliriz.

Sizler TEM'nin bu sayisindaki makaleleri okuma ve inceleme keyfini yasarken bizler de

TFM'nin 5. cildinin ikinci sayisinin ¢calismalarinin keyifli mesguliyeti icerisinde olacagiz.

Katkilariniz icin tesekkdiir eder, iyi okumalar dileriz.

TFM Yayin Kurulu



EDITORIAL

Dear Readers,

We are happy and proud to present you the first issue of the fifth volume of the Journal
of Commercial and Intellectual Property Law (TFM). Hundreds of academics and practitioners
across the world have access to the TFM through its printed versions, as thousands of them
digitally through Dergipark, HeinOnline and other popular databases. Seeing this makes us

happy on the one hand and realise the burden we carry on the other hand.

In this issue of the TFM, you can find articles regarding competition law, company law,
EU law, IP law, law on commercial enterprises and transportation law. We would like to
declare that we have spent the maximum effort to provide a scientific and objective process in
determining these articles. Hereby, we owe many thanks to precious authors who have
contributed with their works and to our respectable colleagues who had not refused to be our

referee.

We will be working on the second issue of the fifth volume of the TFM, while you enjoy

reading and examining the articles of this issue of the TFM.
Have a nice reading, with special thanks for your contribution.

TFM Editorial Board.

TFM Editorial Board
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TFM YAZIM, YAYIM VE ATIF KURALLARI

Ticaret ve Fikri Miilkiyet Hukuku Dergisi (TFM) yilda iki defa yayimlanan, TUBITAK ULAKBIM TR
Dizini Hukuk Veri Tabaninda, Heinonline ve Asos Index’te taranan uluslararasi hakemli bir dergi-
dir.

Dergide Tiirkce basta olmak tizere her dilde makaleler yayimlanir.

Yazarlarin dergiye gonderdikleri yazilarinin arastirma ve yayin etigine uygun olmasi gerekir. Ya-
zarlarin bu kapsamda yazilarinin denetimini yapmis olduklari bu haliyle basilabilecegini kabul et-
tikleri varsayilir.

Yazilara dair ilk degerlendirme Yayin Kurulu tarafindan yapilir. Bilimsel kriterlere uymayan ve
normalin Gizerinde yazim yanlisi iceren yazilar, Kurul tarafindan geri cevrilir.

Yayin Kurulunca ilk degerlendirmesi yapilan yazilar, kér hakemlik sistemi uyarinca yazar adi/adlari
metinden cikarilarak en az iki hakem denetiminden gecirilir. Hakem raporlarinda diizeltme isten-
mesi durumunda yazarlar sadece belirtilen diizeltmeler cercevesinde degisiklikler yapabilir. Ha-
kemler tarafindan onerilen diizeltmeler yazar tarafindan yapildiktan sonra, gerekli gériilmesi ha-
linde, tekrar diizeltmeyi talep eden hakemin denetimine basgvurulur. Hakemlerden birisinin olum-
lu, digerinin olumsuz gorus bildirmesi durumunda editor veya ugtinci bir hakemin gorisi alinir.
Belirtilen incelme sonucu uygun bulunan yazilar yayimlanir. Yayimlanmasi uygun bulunmayan
yazilara ait hakem degerlendirme formu yazarina/yazarlarina e-posta yoluyla iletilir.

Her yazida 250 kelimeyi gecmeyecek sekilde 6zet ve 3 adedi ge¢gmeyecek sekilde anahtar kelime
bulunmalidir. Makalenin bashgi, &zeti ve anahtar kelimeler ayrica ingilizce dilinde de génderilmelidir.
Dergiye gonderilen yazilar daha 6nce baska bir yerde yayimlanmamis olmahdir.

Dergide yayimlanan calismalarda ileri strilen goriislerden dogabilecek tiim sorumluluk Yazarla-
rina aittir.

Yazilar, tfm@ybu.edu.tr adresine e-posta yoluyla gonderilmelidir. Yazarlar; unvanlarini, gérev
yaptiklari kurumlari, haberlesme adreslerini, telefon numaralarini ve e-posta adreslerini bildirme-
lidirler.

Yazilarin yayimlanip yayimlanmayacagdi yapilacak olan hakem denetimine uygun olarak Yayin
Kurulunun incelemesi neticesinde belirlenir ve Yazarina e-posta yolu ile bildirilir.

Yayimlanacak yazilarin, elektronik ortamda tam metin olarak yayimlamak da dahil olmak lzere
tim yayin haklan Ankara Yildinm Beyazit Universitesi'ne aittir. Yazarlar, yazilarina iliskin isleme,
cogaltma ve yayma haklarini Universiteye devretmis sayilir. Universite bu hakkini kendi biinye-
sindeki herhangi bir fakdlte, enstitli, merkez vb. adina kullanabilir.

Yazara, yayimlanmak (izere Universite tarafindan kullanilmasina izin verdigi haklara karsilik bir te-
lif Gicreti 6ddenmez. Dergiye yayimlanmak tizere yazi gonderen Yazar bunu kabul etmis sayilr.
Dergide, hakem denetiminden gegen yazilar disinda; kitap, karar veya mevzuat tahlili veya bilgi-
lendirici notlara da yer verilir.

Suresi icerisinde hakem incelemesinden geri gelmeyen calismalar, Yazan tarafindan aksi yonde
bir talepte bulunulmadikga derginin bir sonraki sayisinda degerlendirilir.

Yazilar ‘Microsoft Word’ programinda, 12 punto Times New Roman yaz tipinde, iki yana yasli
olmaldir.
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Yazi icerisindeki basliklar su sekilde diizenlenmelidir:
I. KALIN VE TUMU BUYUK HARF
A.KALIN ve TUMU BUYUK HARF
1. Kalin ve Sadece ilk Harfler Biiyiik
a. Kalin ve Sadece ilk Harfler Biiyiik
i. Kalin ve Sadece ilk Harfler Biiyiik

Gahsmalarin sonunda, calismalarda kullanilan kaynaklarin yazar soyadina gore alfabetik siraya
dizildigi kaynakgaya yer verilmelidir. Atiflar ve kaynakca asagida belirtilen Atif Kurallari'na uygun
olarak yapilmalidir.

Yayimlarimizin resmi web adresi http://www.ybu.edu.tr/hukuk/tfm adresidir.

ATIF KURALLARI

1. Ticaret ve Fikri Mulkiyet Hukuku Dergisi'nde yayimlanacak makaleler asagida detaylari belirtilen

atif usuliine uygun olarak hazirlanmahdir.

Makalelerde sayfa alti dipnot sistemi kullaniimalidir.

Bu atif sisteminde kural bulunmayan durumlarda OSCOLA (The Oxford University Standard for
Citation of Legal Authorities) sistemi takip edilmelidir.

4. Ozgiin bir esere (arsiv belgesi vb.) atif yapilmasi gerekiyorsa, tercih edilen yéntem tiim makalede
yeknesak sekilde kullanmalidir.

5. Bir esere ilk atif yapildigi yerde asagidaki atif kurallar uyarinca tim detaylarn belirtilmeli; makale-
nin devam eden kisimlarinda ise dipnotlarda (Yazarin Soyadi, atif yapilacak sayfa) gibi bir kisaltma
ile atif stirdurilmelidir. Ayni yazarin birden fazla eserine atif yapilmissa kisaltmada eseri ayirt et-
mek amaciyla eserin adinin kisaltilmis hali belirtilerek (Yazarin Soyadi, Eserin Adinin Kisaltilmis Ha-
li, atif yapilacak sayfa) ve kisaltmanin hangi sekilde yapildigi kaynakcada gosterilerek atif yapiima-
hdir.

6. Kaynakcada ise asagidaki atif kurallarina uygun olarak ancak son kisimdaki atif yapilacak sayfa
numarasi ¢ikarilarak kaynaklar yazarin soy isimlerine gore siralanmalidir.

7. “A"isareti o kaynak tiriinde konuyla ilgili bir bilgi varsa, ilgili bilginin belirtilmesi gerekliligini
ifade eder.

8. “s.e.t.” ifadesi son erisim tarihini ifade eder.

Kitap
Yazarin Soyadi, Adi (Y1l) Kitap adi, Baski, Sehir, Yayinevi, Sayfa Numarasi.
Ornek: Usan, M. Fatih (2009) Tiirk Sosyal Guvenlik Hukukunun Temel Esaslari, 2. Baski, Ankara,

Seckin, s. 29.

Coklu yazar durumunda:
Yazarin Soyadi, Adi & 2. Yazarin Soyadi, Adi (Yil) Kitap ad, Baski, Sehir, Yayinevi, Sayfa Numarasi.
Ornek: Acer, Yiicel & Kaya, ibrahim (2014) Uluslararasi Hukuk Temel Ders Kitabi, 5. Baski, Ankara,

Seckin, s. 46.



Editorlii Kitap
Editoriin Soyadi, Adi (Editor) (Yil) Kitap adi, Baski, Sehir, Yayinevi, Sayfa Numarasi.
Ornek: Diilger, ibrahim (Editér) (2010) Hukuka Giris, 4. Baski, Konya, Sayram, s. 31.

Kitap Boliimii
Yazarin Soyadi, Adi, ‘Makalenin adi’ : Editoriin Soyadi, Adi (Editor) (Yil) Kitap adi, Baski, Sehir, Ya-
yinevi, Sayfa Numarasi.

Ornek: Usan, M. Fatih, ‘isin Zaman Bakimindan Diizenlenmesi’: Aydin, Ufuk & Kocabas, Fatma (Edi-
torler) (2014) Bireysel is Hukuku, 1. Baski, Eskisehir, Anadolu Universitesi Yayinlari, s. 19.

Ceviri Kitap
Yazarin Soyadi, Adi (Yil) Kitap adi, Baski, Sehir, Yayinevi (Ceviren: Cevirenin Soyadi, Adi (Yil) Ceviri
Kitap Adi, Baski, Sehir, Yayinevi), Sayfa Numarasi.

Ornek: Dworkin, Ronald (1977) Taking Rights Seriously, 1. Baski, London, Gerald Duckworth) Ce-
viren: Tiirkbag, Ahmet Ulvi (2007) Haklarn Ciddiye Almak, 1. Baski, Ankara, Dost), s. 43.

Elektronik Kitap
Yazanin Soyadi, Adi (AYIl) Kitap adi <INTERNET ADRESI> s.e.t. TARIH.
Ornek: Demircioglu, A. Murat (2010) Labor in Law Turkey

<http://search.ebscohost.com/login.aspx?direct=true&scope=site&db=nlebk&db=nlabk&AN=65
2813> s.e.t. 10.08.2015.

Makale

Yazarin Soyadi, Adi (Yil) ‘Makale adi’ Dergi adi, Say:: ACilt;, Sayfa Numarasi (Kaynakcada ise: ik ve
Son Sayfa, Sayfa Aralig).

Ornek: Usan, M. Fatih (2008) ‘Yargitay Kararlari Isiginda ise lade Davalarinin Sonuglar’ Kamu-is,
S:1,C:10, s. 27.

Kaynak¢ada: Usan, M. Fatih (2008) ‘Yargitay Kararlari Isiginda ise iade Davalarinin Sonuglar’’ Ka-
mu-is, S:1, C:10, 5.1-48.

Elektronik Makale
Yazanin Soyadi, Adi (AYIl) ‘Makale ismi’, ADergi adi <INTERNET ADRESI> s.e.t. TARIH.

Ornek: Usan, M. Fatih (2003) ‘Mesleki Egitim ve istihdam, Devlet Personel Rejimi ve is Mevzuati, e-
akademi <http://www.e-akademi.org/makaleler/fusan-1.htm> s.e.t. 28.07.2015.



Konferans Tebligi

Yazarin Soyadi, Adi, ‘Tebligin Bashgr': Editoriin Soyadi, Adi (Editor), Konferans ismi, Tarih, Yer.

Ornek: Usan, M. Fatih, ‘Taseron iscisi de isci: Oyleyse Ona da is Saghig ve Giivenligi: Toprak, Ah-
met (Editor), 7. Uluslararasi is Saghgi ve Giivenligi Konferansi, Calisma ve Sosyal Giivenlik Bakanhg: Is
Saghgi ve Guvenligi Genel Miidiirligu, 4-7 Mayis 2014, Istanbul.

Tez

Yazarin Soyadi, Adi (Yil) ‘Tez Bash@r’ (Turl: Yiiksek Lisans-Doktora), Universite, Enstit, Sayfa Nu-
marasl.

Ornek: Kiling, Ahmet (2013) ‘Osmanli Ceza Hukukunda Yaptinm Tiir(i Olarak Teshir’ (Doktora), Ga-
zi Universitesi, Sosyal Bilimler Enstitisd, s. 158.

Mahkeme Karari

Merci iIgiIi Daire, Tarih, Esas, Karar (Kaynak).

Ornek: Yargitay 2. Ceza Dairesi, T: 13.03.2012, E: 2011/2-395, K: 2012/89 (Kazanci ictihat Bankasi).
Ankara 5. Asliye Ticaret Mahkemesi, 23.2.2015, 45/89 (Yargitay Kararlari Dergisi, s. 3)

internet Adresi
Yazarnin Soyadi, Adi, Mecra, Baslik <INTERNET ADRESI> s.e.t. TARIH.

Ornek: Usan, M. Fatih, Kamu-is Kamu isletmeleri isverenleri Sendikasi, Yargitay Kararlar Isiginda
ise lade Davalarinin Sonuclari <http://www.kamu-is.org.tr/pdf/1011.pdf> s.e.t. 27.07.2015.

Raporlar

Yazarnin Soyadi, Adi, Kurum (Yil), Baslik, Rapor Adi, ARapor No:, <INTERNET ADRESI> s.e.t. TARIH.

Ornek: Keser Berber, Leyla & Kaya, Mehmet Bedii, istanbul Bilgi Universitesi Bilisim ve Teknoloji
Hukuku & TEPAV (2014), Turkiye'de Kisisel Verilerin Korunmasinin Hukuki ve Ekonomik Analizi,
<http://www.tepav.org.tr/upload/files/1421853130-9.Turkiyede_Kisisel_Verilerin_Korunmasinin
_Ekonomik_ ve_Hukuki_Analizi.pdf> s.e.t. 24.11.2018.
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PUBLICATION AND CITIATION GUIDE
OF THE JOURNAL OF COMMERCIAL AND INTELLECTUAL PROPERTY LAW

The Journal of Commercial and Intellectual Property Law (TFM) is an internationally peer-re-
viewed journal published twice a year and cited in TUBITAK ULAKBIM TR Index Legal Database,
Heinonline and ASOS Index.

Writings primarily in Turkish, yet in any language can be published in the TFM.

The Writings submitted by the authors to the TFM must be in compliance with the research and
publication ethics. It is also assumed that authors have reviewed their writings and therefore
accepted them to be published as they are.

The first review of the writings is conducted by the Editorial Board. Writings, nonconforming
with scientific criteria and including misspelling above average, are refused by the Editorial
Board.

After the Editorial Board's first review, writings are reviewed by two referees by removing the
author name/s according to blind peer-review system. Upon the request of correction in the
referee reports, the author/s can make amendments only within the scope of this reports. The
writing can be resent to the same referees for review depending on the report. If the report of
one referee results in a positive and the other one results in a negative assessment, the writing
will be send to the editor or a third referee for review. The writing can be published only if
found appropriate by the editor or referees. The referee reports for writings that have not been
qualified for publication are sent to the author/s by e-mail.

Each writing should include an abstract of 250 words at most and 3 keywords at least. The title,
abstract and keywords should also be written in English.

The writings which are submitted to the journal must be unpublished elsewhere.
The authors are considered solely liable for any opinions in their writings published in the journal.

All writings should be emailed to tfm@ybu.edu.tr. Authors should also send their title, institu-
tion, contact address, phone number and e-mail address.

Whether the writing is going to be published is determined in accordance with the peer-
reviewing as a result of the assessment of the Editorial Board. The authors are notified by e-
mail.

All rights of publication for the writings accepted to be published, including the right to publish
full text electronically, belong to Ankara Yildirnm Beyazit University. Authors are assumed to
have accepted to transfer copyrights such as processing, dissemination and replication rights to
the University. The University may use these rights on behalf of any of its faculties, institutions,
centres, etc.

The authors will not be made any royalty payments for any rights that the author has allowed
the University to use for publication. The authors who sent his writing to the journal are as-
sumed to have accepted this.

Apart from articles peer-reviewed, the TFM may include book reviews, legislative assessments
and informative remarks.
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next issue of the journal unless stated otherwise by the author.
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The writings should be written in Times New Roman as the font type and in 12-font size, in the
“Microsoft Word" program.
Titles within the text should be organized as follows:
I. ALL CAPITAL LETTER AND BOLD
A.ALL CAPITAL LETTER AND BOLD
1. Only First Letters Capital and Bold
a. Only First Letters Capital and Bold
i. Only First Letters Capital and Bold
Bibliography should be provided at the end of the writings based on the references in an al-
phabetical order by the surname of the authors. Citations and bibliography should be orga-
nized in conformity with the Citation Rules.
Official website of our publications is: http://www.ybu.edu.tr/hukuk/tfm.
CITATION RULES
The articles to be published in the TFM should be written according to the Citation Rules de-
tailed below.
The articles should be composed by footnote citation.
In case that there is no rule in this citation system, the OSCOLA (The Oxford University Standard
for Citation of Legal Authorities) system should be referred.
If necessary to refer to a unique work (like archive documents, etc.), once-preferred method
should be used in a consistent way throughout the article.
Once referring to a resource for the first time, all details about this resource should be indicated
in the citation; while all the following references for this resource should be made with the ab-
breviation such as “author’s surname, the page to be cited”. If reference is made to more than
one work by the same author, citation should be made thereby also indicating the shortening
phrase for this resource as “author’s surname, the short phrase of the resource, the page to be
cited” in order to distinguish the work provided that the shortening phrase for this work is indi-
cated in the bibliography.
In bibliography, resources which should be written without page numbers in accordance with
the citation rules below, should be in order by the authors’ surnames.
If there is any more information about the resource, the sign “A" refers to the requirement to
indicate the relevant information.
Book

Author’s Surname, Name (Year) Book’s Title, Edition, City, Publisher, Page Number.
Example: Usan, M. Fatih (2009) Tirk Sosyal Giivenlik Hukukunun Temel Esaslari, 2. Edition, Anka-

ra, Seckin, p. 29.

In case of Multiple Authors:
Author’s Surname, Name & 2. Author’s Surname, Name (Year) Book’s Title, Edition, City, Pub-

lisher, Page Number.

Example: Acer, Yiicel & Kaya, ibrahim (2014) Uluslararasi Hukuk Temel Ders Kitabi, 5. Edition, An-

kara, Seckin, p. 46.



Edited Book
Editor’'s Surname, Name (Editor) (Year) Book’s Title, Edition, City, Publisher, Page Number.
Example: Diilger, ibrahim (Editor) (2010) Hukuka Giris, 4. Edition, Konya, Sayram, p. 31.

Book Section

Author’s Surname, Name, ‘Article Title’: Editor's Surname, Name (Editor) (Year) Book Title, Edi-
tion, City, Publisher.

Example: Usan, M. Fatih, ‘lsin Zaman Bakimindan Diizenlenmesi”: Aydin, Ufuk & Kocabas, Fatma
(Editors) (2014) Bireysel is Hukuku, 1. Edition, Eskisehir, Anadolu University Publications, p. 19.

Translation Book

Author’s Surname, Name (Year) Book's Title, Edition, City, Publisher (Translator: Translator’s Sur-
name, Name (Year) Translation Book’s Title, Edition, City, Publisher), Page Number.

Example: Dworkin, Ronald (1977) Taking Rights Seriously, 1. Edition, London, Gerald Duckworth
(Translator: Turkbag, Ahmet Ulvi (2007) Haklari Ciddiye Almak, 1. Edition, Ankara, Dost), p. 43.

Electronic Books
Author’s Surname, Name (AYear) Book’s Title, <WEBPAGE> Date of Last Access.
Example: Demircioglu, A. Murat (2010) Labor Law in Turkey

<earch.ebscohost.com/login.aspx?direct=true&scope=site&db=nlebk&db=nlabk&AN=652813"65
2813> 10.08.2015.

Article

Author’s Surname, Name (Year), ‘Article’s Title’ Journal’s Title, Issue: AVolume:, Page Number.
(In Bibliography: The first and last page).

Example: Usan, M. Fatih (2008), ‘Yargitay Kararlari Isiginda ise iade Davalarinin Sonuclar’ Kamu s,
I:1,V:10, p. 27.

In Bibliography: Usan, M. Fatih (2008), ‘Yargitay Kararlari Isiginda ise iade Davalarinin Sonuglari
Kamu s, I:1, V:10, p.1-48.

’

Electronic Article
Author’s Surname, Name (AYear), ‘Article’s Title’, AJournal’s Title <WEBPAGE> Date of Last
Access.

Example: Usan, M. Fatih (2003) ‘Mesleki Egitim ve istihdam, Devlet Personel Rejimi ve is Mev-
zuatl’, e-academy <http://www.e-akademi.org/makaleler/fusan-1.htm> 28.07.2015.



Conference Proceeding

Author’s Surname, Name, ‘Title of the Communiqué’: Editor’s Surname, Name (Editor), Confer-
ence Title, Date, Place.

Example: Usan, M. Fatih, Taseron iscisi de isci: Oyleyse Ona da is Saghgi ve Giivenligi": Toprak,
Ahmet (Editor), 7. International Occupational Health and Safety Conference, Labor and Social Security
Ministry - Occupational Health and Safety General Directorate, 4-7 May 2014, istanbul.

Thesis

Author’s Surname, Name (Year) ‘Thesis Title’ (Type: Masters-PhD), University, Institute, Page
Number.

Example: Kiling, Ahmet (2013) ‘Osmanlh Ceza Hukukunda Yaptirim Turl Olarak Teshir’ (PhD), Gazi
University, Institute of Social Sciences, p. 158.

Court Decision
Court’s Name Relevant Circuit, ACase Name, AApplication No, Date;, E:, K: (Citation).

Example: Yargitay 2. Ceza Dairesi, T: 13.03.2012, E: 2011/2-395, K: 2012/89 (Kazanci ictihat Ban-
kasi).

Ankara 5. Asliye Ticaret Mahkemesi, 23.2.2015, 45/89 (Yargitay Kararlari Dergisi, p. 3).

Web Address

Author’s Surname, Name, Authority, Title <INTERNET ADDRESS> Date of Last Access.

Example: Usan, M. Fatih, Kamu-is Kamu isletmeleri isverenleri Sendikasi, Yargitay Kararlari Isiginda
ise iade Davalarinin Sonuclari <http://www.kamu-is.org.tr/pdf/1011.pdf> 07/27/2015.

Reports

Author’s Surname, Name, Institution (Year), Report’s Title, AReport No:, <INTERNET ADDRESS>
Date of Last Access.

Example: Keser Berber, Leyla & Kaya, Mehmet Bedii, istanbul Bilgi Universitesi Bilisim ve Teknoloji
Hukuku & TEPAV (2014), Turkiye'de Kisisel Verilerin Korunmasinin Hukuki ve Ekonomik Analizi,
<http://www.tepav.org.tr/upload/files/1421853130-9.Turkiyede_Kisisel_Verilerin_Korunmasinin
_Ekonomik_ ve_Hukuki_Analizi.pdf> s.e.t. 24.11.2018.
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