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EDITORDEN

FROM THE EDITOR
Degerli okuyucular;

Rekabet Dergisi’nin bu sayisinda rekabet hukuku uygulamasi bakimindan
onemli konular1 ele alan {i¢ makaleye yer veriyoruz.

Bu makalelerden ilki, Rekabet Uzman Yardimecisi Selen Yersu SAHIN
tarafindan hazirlanan ve son déonemde 6nemli bir tartisma konusu haline gelen
rekabet kurumlar ile sektorel diizenleyici kurumlar arasindaki iliskinin enerji
sektorii boyutuyla islendigi “Tiirk Enerji Sektériinde Rekabet Kurumu ile
Sektorel Diizenleyici Kurum Arasindaki Iliski” baghkli makaledir. Yazar,
calismasinda Rekabet Kurumunun ve ilgili sektorel diizenleyicinin enerji
sektoriindeki rollerini genel olarak ele aldiktan sonra, mevzuat ve uygulamalar
1s1ginda  enerji  sektoriindeki rekabet sorunlarinda s6z konusu kurumlar
arasindaki yetki dagilimini incelemektedir. Makalede basta telekomiinikasyon
olmak Tizere diger diizenlenen sektorlere iliskin uygulamalara da yer
verilmektedir. Yazar, calismasinin sonucunda, uygulama ve yurtdisindaki
tecriibeleri de dikkate alarak Tiirkiye’de enerji sektdriindeki diizenleyici kurum
ile Rekabet Kurumu arasindaki iliskinin nasil ele alinmasi gerektigine yonelik
onerilerde bulunmaktadir.

Dergimizin bu sayisinda yer verecegimiz ikinci ¢alisma, Dokuz Eyliil
Universitesinden Dog. Dr. Sevilay UZUNALLI tarafindan hazirlanan “Avrupa
Birligi Rekabet Hukuku Isiginda Yikici Fiyat Uygulamalart ile Hakim Durumun
Kotiiye Kullanilmast” bashikli makaledir. Makalede, oOncelikle yikici fiyat
konusuna iliskin olarak son yillardaki tartigmalara, AB’deki kararlara ve
Komisyon tarafindan yakin zamanda ¢ikarilan Kilavuzun getirdigi ilkelere yer
verilmektedir. Yazar, AB’ye yonelik ¢ikarimlari 1s181nda, Tiirkiye’deki konuyla
ilgili uygulamay1 inceleyerek, ilgili Rekabet Kurulu kararlarindaki &nemli
hususlar karsilastirmali olarak degerlendirmektedir.

Ucgiincii ve son calisma ise, hakemlerimiz tarafindan “yayimlanabilir”
goriisiiniin verilmesinin ardindan Rekabet Kurumu ve Istanbul Bilgi Universitesi
Hukuk Fakiiltesi isbirligiyle bu yilin Haziran ay1 icerisinde diizenlenen “Hakim
Durumun Kotiiye Kullamilmasi: Sorunlar ve Céziim Onerileri” konulu
sempozyumda sunulan makalelerden biridir. S6z konusu caligma Rekabet
Uzmam Cigdem UNAL tarafindan hazirlanmis olup, “Rekabet Hukukunda Tek
Tarafli Somiiriicii Davraniglar” bash@ini tasimaktadir. Yazar caligmasinda,
yiiksek pazar giicline sahip tesebbiislerin somiiriicii nitelikteki davraniglarinin
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rekabet hukukunda nasil degerlendirildigini, o6zellikle AB uygulamasina
odaklanarak ele almakta ve sOmiiriicii davramiglara hangi kosullarda, hangi
yollarla miidahale edilmesi gerektigi sorusuna cevap aramaktadir. Yazar
makalesinin sonucunda, Tiirkiye acisindan sémiiriicii davraniglara miidahalenin
yasal ya da dogal tekel olan ve diizenlemeye tabi kilinmayan pazarlar ile
sinirlandirilarak onceligin pazar analizine verilmesi ve s6z konusu pazar analizi
sonucunda da pazarda sOmiiriicii davraniglar1 ortaya ¢ikaran aksakliklarin
ortadan kaldirilmasina yonelik girisimlerde bulunulmasi geklinde bir politika
Onerisi getirmektedir.

Dergimizin bu sayisinin da sizler i¢in 6nemli bir bagvuru kaynagi olmasi
imidiyle...
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EDITORDEN
FROM THE EDITOR

Dear readers;

In this issue of the Competition Journal, we have three articles dealing with
important matters related to competition law practice.

The first of these articles is prepared by Assistant Competition Expert
Selen Yersu SAHIN, titled “The Relationship between Competition Authority
and Sectoral Regulatory Authority in Turkish Energy Sector”, dealing with the
relationship between competition authorities and sectoral regulatory bodies in
terms of the energy sector; an issue which has become an important matter of
discussion recently. In her study, the author mentions the roles of the
Competition Authority and the relevant sectoral regulator within the energy
sector in general terms, and then examines the delegation of authority between
the aforementioned institutions for competition problems in light of the
legislation and the practice. The article also includes practices concerning other
regulated sectors, notably telecommunications. In the conclusion of her study,
after consideration of practices and foreign experiences, the author has some
suggestions on how the relationship between the regulatory body for the energy
sector and the Competition Authority should be handled in Turkey.

The second study included in this issue of the Journal is an article titled
“The Abuse of Dominant Position through Predatory Price Practices under the
Light of European Union Competition Law” prepared by Associate Professor
Sevilay UZUNALLI from Dokuz Eyliil University. The article first includes the
recent discussions and EU decisions concerning the subject of predatory pricing,
as well as the principles introduced by the Guidelines issued recently by the
Commission. The author examines the practice in Turkey concerning the subject
in light of her conclusions regarding the EU, and makes a comparative
assessment on the important issues in Competition Board decisions.

The third and the last study is one of the papers being published
following the “publishable” decision of our referees, after being presented in the
symposium “Abuse of Dominant Position: Problems and Suggestions for
Solutions”, held in June this year with the cooperation of the Competition
Authority and Istanbul Bilgi University School of Law. The relevant study was
prepared by Competition Expert Cigdem UNAL and is titled “Unilateral
Exploitative Conduct in Competition Law”. In her study, the author deals with
how abusive practices of undertakings with significant market power are
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evaluated under competition law, with a particular focus on the EU practices,
and tries to answer the question of under which conditions and through what
means should an intervention be made to abusive practices. As a conclusion to
her article, the author suggests a policy for Turkey in which intervention to
abusive practices are limited to non-regulated legal or natural monopolistic
markets, and priority is given to market analysis as a result of which steps may
be taken to eliminate the failures that led to the abusive practices within the
market in the first place.

With our hopes that this issue of our Journal becomes an important
reference for you as well...



